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Calendar No. 354
105TH CONGRESS REPORT

" !SENATE2d Session 105–181

HIGHER EDUCATION ACT AMENDMENTS OF 1998

MAY 4, 1998.—Ordered to be printed

Mr. JEFFORDS, from the Committee on Labor and Human
Resources, submitted the following

R E P O R T

together with

ADDITIONAL VIEWS

[To accompany S. 1882]

The Committee on Labor and Human Resources, to which was
referred the bill (S. 1882) to reauthorize the Higher Education Act
of 1965, and for other purposes, having considered the same, re-
ports favorably thereon with amendments and recommends that
the bill (as amended) do pass.

I. PURPOSE AND SUMMARY

Purpose

It is the purpose of S. 1882 to reauthorize programs under the
Higher Education Act of 1965 for the next 5 years. The Higher
Education Act (HEA) includes the major student financial aid pro-
grams offering grant, loan, and work assistance to students pursu-
ing postsecondary education. These aid programs include Pell
Grants, Supplemental Educational Opportunity Grants (SEOG),
Federal Family Education Loans, Direct Loans, Perkins Loans, and
College Work-Study. Other components of the HEA support institu-
tional aid, early intervention, teacher preparation and training,
international education, graduate fellowship programs, and special
projects for postsecondary improvement.

The primary objectives of this reauthorization bill are to: (1)
maintain the historic focus of the act on enhancing student oppor-
tunities to pursue postsecondary education; (2) develop a coherent
and comprehensive program designed to promote excellence in the
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teaching profession so that teachers will be able to prepare our ele-
mentary and secondary students to meet the standards we need
and expect; (3) to maintain program integrity by preserving the
safeguards that have led to dramatic reductions in loan default
rates since the 1992 reauthorization; (4) to improve the manage-
ment of student financial aid programs, to improve the quality of
service to students, and to make more effective use of technology
in program delivery; (5) to assure that both the guaranteed and the
direct loan programs are able to operate efficiently so that students
and institutions can benefit from a competitive environment; and
(6) to streamline the act by eliminating unfunded or obsolete provi-
sions, by consolidating overlapping activities, and by eliminating
unnecessary regulatory requirements.

Summary

HIGHER EDUCATION ACT AMENDMENTS OF 1998

Sponsors: Senators Jeffords, Kennedy, Coats, Dodd, Collins, and
DeWine

TITLE I: GENERAL PROVISIONS

Current title 1—Partnerships for Educational Excellence—is re-
pealed, as programs authorized under the title have not been fund-
ed.

General Provisions, now included in title XII, are transferred to
title I.

Obsolete/unfunded sections of title XII are repealed, including:
Commission to Study Postsecondary Institutional and Pro-
grammatic Recognition Process (section 1206), Aggregate Limit of
Authorization of Appropriations (section 1211), and Technology
Transfer Centers (section 1212).

The provisions of Federal-State Relationships; State Agreements
(section 1203) are transferred to subpart 4 of part A (Leveraging
Educational Assistance Partnership Program).

Language is added to require the Secretary to publish the expira-
tion dates of terms of members of the National Advisory Committee
on Institutional Quality and Integrity and to solicit nominations for
vacancies on the committee.

Provisions are also added to title I to preserve prior rights and
obligations for facility projects under the current title VII (Con-
struction, Reconstruction, and Renovation of Academic Facilities).

TITLE II: IMPROVING TEACHER QUALITY

The teacher education provisions from the current title V are
moved to title II. All unfunded programs are repealed and replaced
with a comprehensive program in part A.

Part A—Teacher quality
The purpose of part A is to improve student achievement, to im-

prove the quality of the current and future teaching force by im-
proving the preparation of prospective teachers and enhancing pro-
fessional development activities and to hold institutions of higher
education accountable for preparing teachers who have necessary
teaching skills and are highly competent in the academic content
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areas in which they plan to teach, including training in the effec-
tive use of technology in the classroom. The proposal provides a
‘‘top-down’’ and ‘‘bottom-up’’ approach for improving teacher qual-
ity.

First, States are eligible to compete for Teacher Quality En-
hancement Grants to institute State-level reforms to ensure that
current and future teachers possess the necessary teaching skills
and academic content knowledge in the subject areas in which they
are assigned to teach. In addition, Teacher Training Partnership
Grants are made to local partnerships comprised of academic pro-
grams and education programs at institutions of higher education,
local education agencies, K–12 schools, State education agencies,
pre-K programs, nonprofit groups, businesses and teacher organiza-
tions. Partnerships are eligible to receive a ‘‘one-time-only’’ grant to
encourage reform and improvement at the local level.

The proposal includes strong accountability measures for both
State enhancement and local partnership grants. Grant recipients
receiving assistance under this title continue to receive support
after the second year of the grant only if they demonstrate that
they are making substantial progress in meeting such goals as im-
proving student achievement, increasing the passage rate of teach-
ers for initial State licensure or certification (in States that have
such exams), and increasing the classes taken in core academic
subject areas. This part is authorized at $300 million for fiscal year
1999 and such sums as may be necessary in each of the 4 succeed-
ing fiscal years, with 50 percent of the funds available for Teacher
Quality Enhancement Grants and 50 percent for Teacher Training
Partnership Grants.

Part B—Recruiting new teachers for underserved areas
The purpose of part B is to increase the number of students, es-

pecially minority students, who complete high-quality teacher prep-
aration programs. The part B provisions replace the Minority
Teacher Recruitment provision formerly authorized in Title V of
the Higher Education Act.

This part authorizes the Secretary to award 5-year competitive
grants to partnership between institutions of higher education and
school districts in underserved urban and rural areas. Together,
the partners determine the needs of high-poverty schools in their
communities, such as the need for diverse faculties or for teachers
in particular subject areas. Having completed this needs assess-
ment, the partners identify a pool of potential teachers fitting those
needs, recruit individuals from the pool, and design high quality
preparation and induction programs tailored to those individuals.
The needs of the respective partnerships determines the recruit-
ment focus. Special consideration is given to applications from mi-
nority-serving institutions and to applications most likely to result
in an increase in the numbers of minority teachers.

The program is authorized to support scholarships for potential
teachers. Applicants determine the funding level and number of
scholarships to meet the needs of their students. Individuals re-
cruited into this program are required to teach for at least 3 years
in an underserved school district, defined by the poverty level.
Grantees are required to match the Federal share of the costs of
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the program on an increasing basis in an effort to ensure that the
program activities continue after Federal funding ends. This part
is authorized at $37 million for fiscal year 1999 and such sums as
may be necessary for the succeeding 4 fiscal years.

TITLE III: INSTITUTIONAL DEVELOPMENT

Part A—Strengthening institutions
Encourages institutions to improve their technological capacity

and make effective use of technology.
Allows institutions to use up to 20 percent of their awards to es-

tablish or expand an endowment fund.
Requires a 2-year wait out period between the receipt of consecu-

tive grants.
Authorizes $135 million for fiscal year 1999 and such sums as

may be necessary for each of the 4 succeeding years.
Amends the current act to establish a new program to provide

grants to strengthen the capacity of Tribal Colleges and Univer-
sities to serve Indian students, and authorizes $5 million in fiscal
year 1999 and such sums as may be necessary for each of the 4
succeeding years for that purpose.

Part B—Historically black colleges and universities
Allows institutions to use up to 20 percent of their awards to es-

tablish or expand an endowment fund under the terms and condi-
tions of part C.

Authorizes $135 million for fiscal year 1999 and such sums as
may be necessary for each of the 4 succeeding years.

Section 326—Professional or graduate institutions
Clarifies that eligible institutions must match only those funds

received in excess of $500,000.
Provides eligible institutions with multiple eligible graduate pro-

grams the flexibility to spend section 326 funds on any qualified
graduate program.

Authorizes $30 million for fiscal year 1999 and such sums as
may be necessary for each of the 4 succeeding years.

Part C—Endowment challenge funds for institutions eligible for as-
sistance under part A or part B

Authorizes $10 million for fiscal year 1999 and such sums as
may be necessary for each of the 4 succeeding years.

Part E—Historically black college and university capital financing
The Historically Black College and University Capital Financing

program is moved from the current title VII, part B.
Expands the definition of capital project to include administra-

tive facilities, student centers, and student unions.
Clarifies that the Secretary may sell qualified bonds guaranteed

under this provision to any party that the Secretary determines of-
fers the best terms.

Authorizes $110,000 for fiscal year 1999 and such sums as may
be necessary for each of the 4 succeeding years.
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Part F—Minority Science and Engineering Improvement Program
The Minority Science and Engineering Improvement Program is

moved from the current title X, part B.
The definition of science is modified to include behavioral

sciences.
Authorizes $10 million for fiscal year 1999 and such sums as

may be necessary for each of the 4 succeeding years.

TITLE IV: STUDENT ASSISTANCE

Part A, subpart 1—Pell grants
Changes the name of the program from Basic Education Oppor-

tunities Grants to the Federal Pell Grant program.
Allows for the Department, after allowing for a formal comment

period, to institute an accurate and timely payment process replac-
ing the mandatory 85 percent advance funding to institutions.

Updates and increases the authorized maximum grant levels to
$5,000 for academic year 1999–2000, $5,200 for academic year
2000–2001, $5,400 for academic year 2001–2002, $5,600 for aca-
demic year 2002–2003, and $5,800 for academic year 2003–2004.

Increases allowances for dependent child care expenses by mak-
ing provision in this section consistent with the related provisions
in part F—Need Analysis.

Eliminates the minimum step function for the minimum Pell
Grant by setting the Pell minimum at $200.

Directs the Secretary to develop regulations to implement his
discretion to allow, on a case-by-case basis, a student to receive two
Pell Grants during a single award year.

Places a time limit on the period during which students may re-
ceive a Federal Pell Grant equal to 150 percent of the period nor-
mally required to complete a course of study, unless the institution
extends that period as an accommodation to a disabled student.

Tightens eligibility for English as a Second Language ‘‘stand
alone’’ programs to only those that require an independent pro-
ficiency test upon completion and have a minimum percentage with
passing scores as designated by the Secretary.

Part A, subpart 2, chapter I—Early outreach, Federal TRIO pro-
grams

Increases the minimum grant level for TRIO programs to ensure
comprehensive services remain available to students.

Permits TRIO directors to administer more than one program for
disadvantaged students.

Expands authorized activities in the Talent Search Program to
include activities designed to acquaint youth with careers in which
individuals from disadvantaged backgrounds are underrepresented.

Expands authorized activities in Upward Bound to include sum-
mer work study and permits higher stipends for those Upward
Bound students participating in summer work study positions.

Requires the Secretary to consider the institution’s efforts to pro-
vide sufficient financial assistance to meet a student’s full financial
need when awarding Student Support Services grants to institu-
tions.
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Reserves up to 2 percent of TRIO funds for Evaluation and Dis-
semination/Partnership grants. The new Dissemination/Partner-
ship provision would encourage partnerships between TRIO pro-
grams and other institutions, community based organizations or
both offering programs or activities serving at-risk students to pro-
vide technical assistance and disseminate program best practices.

Authorizes $700 million in fiscal year 1999 and such sums as
may be necessary for each of the 4 succeeding years.

Part A, subpart 2, chapter 2—National Early Intervention Scholar-
ship and Partnership Program

Reauthorizes the program with no changes.
Authorizes $200 million for fiscal year 1999 and such sums as

may be necessary for the 4 succeeding fiscal years.

Part A, subpart 3—Federal supplemental education opportunity
grants

Replaces the requirement that 5 percent of an institution’s SEOG
allotment be awarded to less-than-full-time or independent stu-
dents if their financial need exceeds 5 percent of institution’s total
need with a requirement that a reasonable proportion of the alloca-
tion be awarded to such students.

Provides institutions with the authority to carry-back and carry-
forward 10 percent of the institution’s SEOG funds. Requires funds
not awarded in a fiscal year or carried forward or back to be re-
turned to the Secretary for reallocation.

Authorizes $700 million for fiscal year 1999 and such sums as
may be necessary for each of the 4 succeeding years.

Part A, subpart 4—Leveraging Educational Assistance Partnership
Program

Incorporates, with modifications, a proposal (S. 1644) introduced
by Senators Reed and Collins to strengthen the Grants to States
for State Student Incentives (SSIG) program and to rename the
program the Leveraging Educational Assistance Partnership Pro-
gram (LEAP).

Authorizes reserved funds in excess of $35 million to be used for
a special partnership grant program that requires additional State
matching and authorizes additional activities.

Authorizes $105 million for fiscal year 1999 and such sums as
may be necessary for the 4 succeeding years.

Part A, subpart 5—Special programs for students whose families
are engaged in migrant education

Reauthorizes the current programs with no changes.
Authorizes the High School Equivalency Program (HEP) and the

College Assistance Migrant Program (CAMP) at $25 million and
$10 million, respectively, in fiscal year 1999 and such sums as may
be necessary for each of the 4 succeeding years.

Part A, subpart 6—Robert C. Byrd Honors Scholarship Program
Reauthorizes the program with no changes.
Authorizes $45 million in fiscal year 1999 and such sums as may

be necessary for each of the 4 succeeding years.
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Part A, subpart 7—Child care access means parents in school
(CAMPUS)

Incorporates, with modifications, a proposal (S. 1151) introduced
by Senators Dodd and Snowe, which authorizes the Secretary to
award grants of not less than $10,000 for a 3-year period to institu-
tions of higher education with Pell Grant awards in the preceding
fiscal year that equal or exceed $350,000 to support or establish
campus-based child care for Pell Grant eligible, low-income stu-
dents enrolled at the institution.

Authorizes $60 million in fiscal year 1999 and such sums as may
be necessary in each of the succeeding 4 years.

Part B and D—Federal Family Education Loan Program and the
William D. Ford Federal Direct Loan Program

Requires nonstate designated guarantors to have the capacity to
respond to electronic inquiries.

Clarifies that, for the purpose of calculating cohort default rates,
loans that are successfully challenged on the basis of improper
servicing will be removed from both the numerator and the denom-
inator.

Clarifies that the representative sample of loan servicing and col-
lection records that will be made available to a school that is ap-
pealing its cohort default rate based upon allegations of improper
loan servicing will be those that the guaranty agency used in mak-
ing the determination whether to pay an insurance claim to the
lender.

Requires institutions that unsuccessfully appeal high cohort de-
fault rates and that choose to receive loans during the appeal proc-
ess be held liable for loans made during the appeal process and to
post surety in an amount sufficient to cover these costs.

Allows institutions with a student loan participation rate index
of .0375 or lower to be exempted from sanctions related to high in-
stitutional cohort default rates.

Limits the current exemption from cohort default rate sanctions
available to HBCU’s, TCCC’s, and Navajo Community Colleges and
requires the institutions to work with the Secretary to reduce their
cohort default rates below 25 percent.

Reduces paperwork for institutions by only requiring them to
transmit information to lenders that is needed by the lenders for
originating and servicing the loan.

Eliminates 30-day disbursement delay for first time undergradu-
ate borrowers at institutions with cohort default rates of 5 percent
or less.

Eliminates multiple disbursement requirements for fourth and
fifth year undergraduate students attending institutions with co-
hort default rates of 5 percent or less who will receive a loan to
complete their degrees in less than 1 year.

Provides loan forgiveness for teachers, authorizing the Secretary
to repay loans made under parts B and D. Program eligibility ex-
tends to new borrowers who become employed as a full-time teach-
er for 3 consecutive, complete school years in a high-poverty school.
To participate in this program, elementary school teachers must
demonstrate through certification or licensure requirements knowl-
edge and teaching skills in reading, writing, mathematics and
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other areas of the elementary school curriculum; and secondary
school teachers must be certified as teaching in a subject area that
is relevant to the borrower’s academic major. Borrowers who meet
these criteria are eligible for forgiveness of 30 percent of the total
outstanding amount and applicable interest of subsidized loans
after the fourth and fifth complete years of teaching in a high-pov-
erty school and 40 percent after the sixth complete year, for a total
amount of no more than $10,000 per borrower.

Incorporates, with modifications, a proposal (S. 1029) introduced
by Senators DeWine and Wellstone to establish a demonstration
program of loan forgiveness for child care providers, authorized at
$10 million in fiscal year 1999 and such sums as may be necessary
in each of the succeeding 4 years.

Provides extended repayment terms for FFEL borrowers with
loans in excess of $30,000 and the option to borrowers to change
selected repayment plans.

Exempts low-volume lenders from annual lender audit require-
ments.

Allows borrowers to request forbearance electronically.
Allows lenders to provide an initial 60-day forbearance period for

requests that require additional research. Interest may not be cap-
italized.

Repeals requirement that States share in costs of guarantying
student loans that go into default. (This provision has never been
implemented)

Allows the Secretary to specify additional factors that may be
considered in determining PLUS loan eligibility.

Allows the Secretary to verify immigration status and social se-
curity number of PLUS loan applicants.

Excludes borrowers from whom involuntary payments are se-
cured through litigation or administrative wage garnishment from
eligibility for consolidating defaulted loans.

Eliminates the 180-day rule for the packaging of consolidation
loans.

Encourages the development and use, free of charge to borrow-
ers, of electronic applications and forms that are approved by the
Secretary.

Authorizes the Secretary to develop and implement a multiyear
promissory note for parts B and D.

Allows guaranty agencies and lenders to provide required disclo-
sures electronically at the request of the borrower.

Repeals the DC Student Loan Insurance Program—currently
served by ASA.

Clarifies the responsibility of program participants for the pro-
gram compliance of their contractors.

Repeals the requirement that an authority using tax-exempt
funding submit a plan for doing business.

Authorizes the Secretary to collect origination and other required
loan fees directly from the holder or lender if a lender fails to bill
the Secretary or withdraws from the part B program with unpaid
fees.

Clarifies that, for purposes of calculating the FFEL program in-
school interest subsidy, disbursement means disbursement by the
school.
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Clarifies the loan limits available to borrowers who are eligible
for FFEL and DL loans while taking nondegree course work nec-
essary for enrollment in a degree program or teacher certification.

Deletes obsolete language referring to the 7-month interval of eli-
gibility for unsubsidized Federal Stafford Loans carried over from
SLS program and clarifies that annual loan limits are based on the
statutorily defined academic year.

Establishes the student loan interest rate at 91-day T-bill plus
1.7 percent in school and 91-day T-bill plus 2.3 percent in repay-
ment. Establishes the rate paid to lenders at 91-day T-bill plus 2.2
percent in-school and 91-day T-bill plus 2.8 percent in repayment.

Clarifies that interest that accrues and is capitalized on unsub-
sidized Federal Stafford loans during in-school periods is not con-
sidered for purposes of computing aggregate loan limits.

Repeals payment to guaranty agencies for lender referral serv-
ices.

Recalls $200 million in guaranty agency reserve funds.
Creates separate guaranty agency Federal reserve and operating

funds.
Clarifies that reserve funds are the sole property of the Federal

Government.
Eliminates preclaims and supplemental preclaims assistance and

replaces with a new default aversion program. Guaranty agencies
will be reimbursed only for those accounts that are brought cur-
rent.

Restructures guaranty agency reimbursement to more accurately
reflect cost structure. Eliminates the administrative expense allow-
ance and replaces with a loan origination fee and a portfolio main-
tenance fee.

Encourages greater emphasis upon default aversion by reducing
reinsurance from 98 percent to 95 percent and by reducing the
guaranty agency collection retention amount from 27 percent to 24
percent.

Authorizes the Secretary to enter into voluntary flexible agree-
ments with guaranty agencies in lieu of their agreements under
section 428(b) and (c).

Directs the Secretary of Treasury to conduct a study, in consulta-
tion with institutions of higher education, lenders, students, and
other participants in the student loan programs, of the impact and
feasibility of using market-based mechanisms to establish interest
rates on student loans.

Authorizes the Secretary to provide repayment incentives to part
D borrowers to encourage on-time repayment, provided that such
incentives are cost-neutral.

Related student loan provisions in parts G and H
Authorizes the Secretary to verify the incomes of the parents of

dependent applicants with the IRS.
Allows the Secretary to pay for data that the Department consid-

ers essential to the efficient administration of the programs under
title IV.

Allows institutions to participate in one or more programs under
part B or part D.
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Authorizes the Secretary to allow borrowers under part B to use
the Free Application for Federal Student Aid (FAFSA) as their loan
application.

Allows institutions to use electronic technology to provide person-
alized exit counseling to students.

Requires the Secretary to report to Congress on the status of ef-
forts to bring mission critical systems into Year 2000 compliance.

Suspends loan, grant, and work eligibility for students who have
been convicted of drug-related offenses.

Part C—Federal Work-Study Programs
Maintains provisions allowing for graduate student participation

in the Federal Work-Study (FWS) Program in positions that rein-
force the educational program or vocational goals of the student.

Expands the definition of community service to allow for certain
types of on-campus jobs to count as community service jobs.

Clarifies that part-time employment under a college work-study
agreement may include internships and research assistanceships.

Replaces the requirement that 5 percent of an institution’s CWS
allotment be awarded to less-than-full-time or independent stu-
dents if their financial need exceeds 5 percent of the institution’s
total need with a requirement that a reasonable proportion of the
allocation be awarded to such students.

Allows for a higher Federal contribution for community service
jobs.

Deletes the requirement that FWS-equivalent institutional em-
ployment be available to all students desiring such employment.

Authorizes for the Federal Work Study Program $900 million in
fiscal year 1999 and such sums as may be necessary for each of the
4 succeeding fiscal years.

Expands the activities of work colleges to include a comprehen-
sive, longitudinal study of student academic and career outcomes,
career choice and continued community service after graduation,
and repayment of student loans.

Authorizes for Work Colleges $7 million for fiscal year 1999 and
such sums as may be necessary in the 4 succeeding fiscal years.

Part D—(See parts B and D summary above)

Part E—Federal Perkins loans
Eliminates the Expanded Lending Option (ELO) program and in-

creases annual and aggregate loan limits in Perkins to previous
ELO limits.

Allows higher loan limits for students pursuing an education and
careers in teaching.

Strengthens the penalties for high default in the Federal Perkins
program, including the loss of eligibility to participate in the pro-
gram (defined as the liquidation of the institution’s Perkins fund),
for institutions with cohort default rates of 50 percent or greater
for 3 years in a row.

Replaces the requirement that 5 percent of an institution’s Per-
kins allotment be awarded to less-than-full-time or independent
students if their financial need exceeds 5 percent of the institu-
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tion’s total need with a requirement that a reasonable proportion
of the allocation be awarded to such students.

Eliminates the requirement that institutions establish a default
management plan if their defaults are 15 percent or above.

Eliminates the exclusion of improperly serviced loans from the
calculation of cohort default rates.

Defines default for a borrower in the Federal Perkins loan pro-
gram.

Establishes a loan rehabilitation program for borrowers in de-
fault in the Federal Perkins loan program.

Requires credit bureaus to report defaulted Perkins loans until
a loan is repaid in full and allows the Secretary to establish cri-
teria under which an institution may cease reporting such informa-
tion before a loan is paid in full. Clarifies the institution’s role in
reporting to credit bureaus and the information it is required to re-
port.

Includes discharge provisions for Federal Perkins loans in cases
where an institution closes and the enrolled borrower is unable to
complete the program of study.

Creates an incentive repayment plan in the Federal Perkins loan
program.

Updates dates for the mandatory liquidation of Perkins loans
funds.

Repeals the Federal Perkins Revolving Fund.
Authorizes $250 million for fiscal year 1999 and such sums as

may be necessary for the 4 succeeding fiscal years.

Related Federal Perkins loan provisions in part G
Strengthens the language that includes Perkins loans in the Stu-

dent Status Confirmation Report process.

Part F—Need analysis
Adopts increases in the income protection allowances (IPA) for

dependent and independent students.
Indexes IPA changes for inflation.
Adds a dependent student offset in the amount of the negative

adjusted parental income available.
Authorizes adjustments to a dependent student’s contribution for

an enrollment period of less than 9 months.
Moves authority to reduce loan amount or deny certification of

loan eligibility from part B to the section entitled ‘‘Discretion of
Student Financial Aid Administrators.’’

Removes the requirement that Cost of Attendance include a cost-
of-living minimum amount for all populations.

Part G—General provisions
Requires the Department, to the extent feasible, to publish mini-

mal software and hardware requirements by December 1 prior to
the start of an award year.

Moves from December 1 to November 1 the deadline by which
the Secretary must publish regulations affecting Federal student
assistance programs in order for those regulations to be applicable
to the following award year and authorizes the Secretary to des-



12

ignate regulatory provisions that institutions may choose to imple-
ment before the effective date that would otherwise apply.

Clarifies the eligibility of home-school graduates for title IV as-
sistance.

Requires the verification of IRS return information.
Suspends eligibility of students convicted of any Federal or State

law related to possession or sales of controlled substances from title
IV grant, loan, and work programs.

Removes the reference to accrediting agency approved refund
policies from the list of policies to be compared to determine which
produces the largest amount.

Revises methods for determining the ‘‘last day of attendance’’ for
purposes of making pro-rata refund calculations.

Clarifies that institutions may provide students and prospective
students with a list of information and a statement of the proce-
dures required to obtain it in order to comply with information dis-
semination requirements.

Defines ‘‘prospective student’’ as one who has requested informa-
tion regarding application for admission to an institution.

Clarifies that the provision of comparable data by a national col-
legiate athletic association satisfies the disclosure requirement re-
garding athletically related student aid to a prospective student
athlete’s guidance counselor and coach.

Eliminates duplicative athletic reporting provisions.
Adds a provision to athletic reporting provisions regarding disclo-

sure when institutions intend to reduce the number of athletes who
will be permitted to participate in any collegiate sport or in the fi-
nancial resources that the institution will make available to that
sport.

Requires the Secretary, by April 1 of each year, to compile a re-
port that summarizes information reported by institutions regard-
ing intercollegiate athletics, identifies trends in the information,
and aggregates the information by divisions of the National Colle-
giate Athletic Association. The Secretary is to make the report
available on the Internet and to notify all secondary schools regard-
ing the availability of this intercollegiate athletics information.

Revises and expands the list of crimes that must be included in
campus crime statistics to include arson and hate crimes; requires
institutions to maintain an open daily log that records the nature,
date, time and general location of each crime reported to the local
police or campus security; makes explicit that neither victims nor
persons accused of a crime may be identified in the reporting of
campus crime statistics, except as required by State or local laws;
requires a national study to examine procedures undertaken after
an institution of higher education receives a report of sexual as-
sault; and exclude criminal activities from a postsecondary stu-
dent’s educational records. Authorizes $1 million for fiscal year
1999 to carry out the national study.

Repeals section 486, ‘‘Training in Financial Aid Services,’’ which
has not been funded.

Requires the National Center for Education Statistics (NCES) to
develop standard definitions for a few basic financial items to help
families make decisions about college; require institutions to report
these items annually; and makes the information available to the
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public. In addition, requires NCES, in consultation with the Bu-
reau of Labor Statistics, to examine expenditures at institutions of
higher education and to develop a ‘‘Higher Education Market Bas-
ket’’ Authorizes the Secretary to assess a $25,000 fine against insti-
tutions failing to report cost data properly.

Clarifies that only for-profit institutions have ‘‘owners.’’
Expands the categories of activities for which institutions partici-

pating in the Quality Assurance Program develop their own man-
agement approaches and clarifies that the Secretary may waive
regulatory—but not statutory—requirements of title IV that are
addressed by the institution’’s alternative management system.

Requires the Secretary to report to Congress regarding the re-
sults of experiments conducted under the current experimental
sites authority and make recommendations based on those findings
regarding amendments to the Higher Education Act that would im-
prove the operation of the act. Addition of new experiments will not
be permitted until this report is provided to Congress and until the
appropriate congressional committees have been consulted.

Authorizes a demonstration program permitting the Secretary to
select up to five institutions of higher education or consortia for
which specified statutory restrictions in part F and part G may be
waived. Any regulatory requirement that inhibits distance edu-
cation may be waived as well for participants in the demonstration.
Participants will be monitored and evaluated by the Secretary, who
is also directed to identify any statutory and regulatory require-
ments that impede the expansion of quality distance education pro-
grams. Requires an independent review of distance education by
the National Academy of Sciences, for which up to $1 million will
be made available.

Reauthorizes the Advisory Committee on Student Financial As-
sistance and increases the minimum level of funding to $800,000.
Directs the committee to conduct studies and evaluations of the
modernization of student financial aid systems and delivery proc-
esses, the use of appropriate technology in delivery and manage-
ment of student aid, the implications of distance learning on stu-
dent financial aid eligibility, and other issues. In addition, requires
the committee to make recommendations to the Secretary regard-
ing redundant or outdated sections of the act and regulation to as-
sist in the review of those sections.

Continues negotiated rulemaking and adds part D to the parts
(B, G, & H), which were subject to negotiated rulemaking following
the 1992 reauthorization. In addition, negotiated rulemaking will
be required for developing all regulations for student loan pro-
grams.

Part H—Program integrity triad

Subpart 1—State role
State Postsecondary Review Entity (SPRE) provisions are re-

pealed.
SPRE provisions are replaced with language that defines State

responsibilities as being licensure and notification to the Secretary
of revocation of license or evidence of institutional fraud. Requires
institutions to prove they have authority to operate in a State.
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Subpart 2—Accrediting agency recognition
Substitutes the word ‘‘recognition’’ for ‘‘approval’’ each time it ap-

pears in subpart 2. Substitutes ‘‘criteria’’ for ‘‘standards,’’ consistent
with current regulations.

Adds language stating that the courses or programs considered
by an accrediting agency in assessing their quality may include the
institution’s distance education courses or programs. In addition,
the bill provides that, when the Secretary determines the scope of
recognition of an accrediting agency whose members offer distance
education, the scope shall include the distance education courses or
programs.

Modifies provisions relating to accrediting agency assessment of
institutions to delete ‘‘in clock hours or credit hours’’ relating to
measure of program length and to clarify that accrediting agencies
are not expected to enforce compliance with title IV.

Strengthens statutory requirements relating to the time frame
within which an accrediting agency must come into compliance
after the Secretary has determined the agency has not met the re-
quirements of section 496.

Subpart 3—Eligibility and certification procedures
Requires that an institution maintain a copy of any contract be-

tween the institution and a financial aid service provider or loan
servicers, and provide a copy of any such contract to the Secretary
upon request, instead of requiring that the institution supply the
copy with its application to participate in the student aid programs
under title IV (as is currently the case).

Substitutes more general language for the specific listing of fi-
nancial responsibility measures now included in the act in order to
conform with current financial responsibility regulations.

Specifies that the Secretary may accept any reasonable third-
party financial guarantees in cases where an institution fails to
meet overall financial responsibility standards.

Specifies that ‘‘ownership’’ applies only to for-profit institutions.
Eliminates the requirement that the Department conduct site

visits of all institutions and eliminates the ability of the Depart-
ment to charge fees to cover the expenses of certification and site
visits.

Gives the Secretary the authority to recertify an institution for
up to 6 years (rather than the 4 years in current law) and requires
the Secretary to inform an institution 6 months in advance of the
expiration of its eligibility.

Establishes a special rule dealing with the recertification sched-
ule for institutions of higher education located outside of the
United States that receive less than $500,000 annually in Federal
Family Education Loans.

Clarifies that, prior to seeking certification as a main campus or
free-standing institution, a branch is required to be in existence for
at least 2 years after it has been certified by the Secretary as a
branch campus participating in a title IV program.

Requires the Secretary to establish priorities for program reviews
of institutions of higher education, update priority criteria, and in-
clude among the additional categories of institutions that the Sec-
retary may identify as requiring priority review those that may
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pose significant risk of failure to comply with the administrative or
financial responsibility provisions of title IV.

Adds special administrative rules to: (1) require the Secretary to
inform institutions of the criteria involved in program reviews; (2)
require the Secretary to implement a system of ‘‘cures’’ to allow in-
stitutions to correct minor record-keeping errors; (3) require ‘‘pro-
portionality’’ in civil penalties; and (4) facilitate the exchange of in-
formation between the Secretary and State authorizing agencies
and creditors.

Requires the Secretary to establish processes for ensuring that
eligibility and compliance issues are considered simultaneously and
for identifying unnecessary duplication of reporting and related
regulatory requirements.

Part I—Performance-based organization
Establishes a performance-based organization within the Depart-

ment of Education for the purpose of simplifying and improving the
delivery of student financial aid under this title. The Secretary of
Education will be provided with personnel and procurement flexi-
bilities in order to allow for the establishment of an organization
rewarded for meeting specified contractual goals for the manage-
ment and delivery of student financial aid. Personnel will be re-
warded in accordance with their ability to meet objective perform-
ance measures. Proposed personnel and procurement flexibilities
include: alternative job evaluation systems, ability to establish
award programs, broad banding, alternative ranking procedures for
evaluating job applicants, ability to hire technical and professional
employees under excepted service, simplified contracting proce-
dures for commercial items, modular contracting authority, and 2-
way selection procedures.

TITLE V: GRADUATE AND POSTSECONDARY EDUCATION IMPROVEMENT

Part A—Jacob K. Javits Fellowship Program
Maintains a separate Jacob K. Javits Fellowship Program, per-

mits forward funding of it, and permits the Secretary to contract
out administration of the program if such a contract would be more
effective and efficient.

Limits eligibility to students who demonstrate financial need and
bases student awards on title IV needs analysis.

Requires the Secretary to make fellowship applications available
no later than October 1 of each year and notify recipients of their
awards no later than March 1 of the following year.

Increases the authorization of institutional payments to $10,000
in fiscal year 1999–2000 and adjusts it for inflation each year
thereafter.

Authorizes $30 million in fiscal year 1999 and such sums as may
be necessary for each of the 4 succeeding years.

Parts B—Graduate assistance in areas of national need
Maintains the Graduate Assistance in Areas of National Need

(GAANN) program, with minor amendments.
Limits eligibility to students who demonstrate financial need and

bases student awards on title IV needs analysis.
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Requires the Secretary to consult with the National Science
Foundation, the National Academy of Sciences, and other appro-
priate Federal and nonprofit agencies and organizations to des-
ignate areas of national need.

Requires the Secretary to consider an assessment of how a pro-
gram may achieve the most significant impact with available re-
sources in determining areas of national need.

Allows departments receiving GAANN awards to make their 25
percent matching contribution in cash or in kind.

Requires academic departments submitting GAANN applications
to describe the number, types, and amounts of the fellowships that
the applicant intends to offer under the grant.

Increases the authorization of institutional payments to $10,000
in fiscal year 1999–2000 and adjusts it for inflation each year
thereafter.

Authorizes $30 million in fiscal year 1999 and such sums as may
be necessary for each of the 4 succeeding years.

General provisions applying to both Javits and GAANN (Part
G)

Adds an evaluation component.
Requires the Secretary to coordinate these graduate programs

with other Federal programs to minimize duplication and improve
efficiency of program administration.

Removes the prohibition for students attending schools of divin-
ity from competing for graduate fellowships, but prohibits institu-
tional payments or allowances to a school or department of divinity
as a result of the award of a fellowship to an individual who is
studying for a religious vocation.

Requires the Secretary to fund authorized continuation awards
before granting new fellowships.

Part C—Urban community service
Urban Community Service is moved from current title XI, part

A.
Funding priority is given to applicants who have shown prior

commitment to urban community service.
Authorizes $20 million in fiscal year 1999 and such sums as may

be necessary for each of the 4 succeeding years.

Part D—Fund for the improvement of postsecondary education
(FIPSE)

FIPSE is moved from current title X, part A.
Permits greater flexibility within current personnel ceilings to

bring in technical experts.
Revises special projects list to include: international exchanges;

institutional restructuring to improve learning and promote cost ef-
ficiencies; evaluation and dissemination of model programs; and ar-
ticulation between 2-year and 4-year institutions, including devel-
oping innovative methods for ensuring the successful transfer of
students from 2-year to 4-year institutions.

Authorization:
FIPSE General: $26 million in fiscal year 1999 and ‘‘such

sums’’ in 4 succeeding years.
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Planning Grants: $ 1 million in fiscal year 1999 and ‘‘such
sums’’ in 4 succeeding years.

Special Projects: $ 5 million in fiscal year 1999 and ‘‘such
sums’’ in 4 succeeding years.

Part E—Improving access to higher education for students with dis-
abilities

This part establishes a new competitive grant program to provide
assistance to support the development of model programs to pro-
vide technical assistance or training and professional development
for faculty and administrators in institutions of higher education,
to provide the faculty and administrators with the skills to teach
effectively students with disabilities, and to ensure effective eval-
uation and dissemination of such model programs. Grants would be
awarded for periods of 3 years. Model programs developed under
this part must be developed for a range of types and sizes of insti-
tutions of higher education. The Secretary is required to consider
providing an equitable geographic distribution of grants to rural
and urban areas. The Secretary may award grants to institutions
of higher education that have demonstrated exceptional programs
for students with disabilities in order to disseminate those pro-
grams. Nothing in this part shall be construed to impose any addi-
tional duty, obligation, or responsibility on an institution of higher
education, or on its faculty or staff, beyond the requirements of sec-
tion 504 of the Rehabilitation Act of 1973 and the Americans with
Disabilities Act of 1990. The program is authorized for $10 million
in fiscal year 1999 and such sums as may be necessary in each of
the 4 succeeding fiscal years.

Part F—Hispanic-serving institutions
Simplifies the definition of a Hispanic-serving Institution.
Allows institutions to use up to 20 percent of their awards to es-

tablish or expand an endowment fund.
Encourages institutions to collaborate with community-based or-

ganizations on projects that seek to reduce drop-out rates, improve
academic achievement, and increase enrollment in higher edu-
cation.

Repeals the funding trigger that requires that funding for title
III, part A grants exceed $80 million before any funds may be pro-
vided for grants under the current section 316.

Authorizes $45 million for fiscal year 1999 and such sums as
may be necessary for each of the 4 succeeding years.

TITLE VI: INTERNATIONAL EDUCATION

Unfunded and obsolete provisions are repealed, including: the
doctoral stipend program under Foreign Language and Area Stud-
ies Fellowships; Grants to Strengthen Programs of Demonstrated
Excellence in Undergraduate International Studies and Foreign
Language Programs; Intensive Summer Language Institutes; Peri-
odicals and Other Research Materials Published Outside the
United States; and Preservation of Pre-1992 Programs.
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Part A—International and foreign language studies
A finding is added that emphasizes the need to build national ca-

pacity in international education and foreign languages.
A foreign language component is added to the summer institutes

authorized under Graduate and Undergraduate Language and
Area Centers and the Undergraduate International Studies and
Foreign Language Programs.

Language Resource Centers are modified to permit the operation
of intensive summer language institutes, to permit the develop-
ment and dissemination of resource materials for elementary and
secondary school language teachers, and to make dissemination a
component of each Center activity.

Combines into a single authority the existing separate grant au-
thorities under Undergraduate International Studies and Foreign
Language Programs for the creation of undergraduate international
studies and foreign language programs and for the strengthening
of such programs already in existence. Key provisions of both pro-
grams are included in the unified authority. The development of
partnerships between institutions of higher education and the pri-
vate sector, government, and elementary and secondary institu-
tions to enhance international knowledge is authorized as a new
activity. New grant conditions are also established to assure that
extensive planning is conducted in advance of the submission of a
grant application, that faculty and administrators of all relevant
departments and programs are involved in ongoing collaboration,
that students a participating institutions will have equal access to
programs supported with grant funds, and that Federal funds will
be used to supplement and not supplant institutional funds and ac-
tivities provided prior to the receipt of the grant.

Two new Research and Studies activities are added to provide for
evaluations of programs receiving assistance under title VI and of
effective dissemination practices.

Clarifies that the establishment of new American Overseas Re-
search Centers is an allowable activity.

Part B—Business and international education programs
Provides that Centers for International Business Education shall

provide interdisciplinary programs for any degree candidates, as
opposed to advanced degree candidates as provided in current law.

A foreign language component is added to the summer institutes.
Programs to develop or enhance international skills, awareness,

and expertise may be offered at time most convenient for the busi-
ness community, rather than being limited to evenings or sum-
mers.

Specifically mentions that community college representatives
may serve on the advisory council to Centers for International
Business Education.

Part C—Institute for international public policy
Increases required match by Minority Foreign Service Profes-

sional Development Program grant recipients from one-fourth to
one-half, with the nonfederal contribution being made by private
sector contributions.
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Authorizes the Institute for International Public Policy to make
sub-grants to strengthen institutional international affairs pro-
grams at HBCU’s, HSI’s, minority institutions, and Tribal Colleges.

Expands the current Junior Year Abroad program. The program
is renamed ‘‘Study Abroad’’ and provides for both Junior year
abroad and summer abroad programs, with one-third of the cost
borne by the institution and two-thirds by the institute. Students
completing their third year of study would be eligible to participate
in the summer abroad program.

Authorization Levels:
Part A: $80 million in fiscal year 1999 and ‘‘such sums’’ in suc-

ceeding 4 years.
Part B:

Centers for International Business Education and Edu-
cation—$11 million in fiscal year 1999 and ‘‘such sums’’ in suc-
ceeding 4 years.

Education and Training Programs—$7 million in fiscal year
1999 and ‘‘such sums’’ in succeeding 4 years.

Part C: $10 million in fiscal year 1999 and ‘‘such sums’’ in suc-
ceeding 4 years.

TITLE VII: RELATED PROGRAMS AND AMENDMENTS TO OTHER LAWS

Part A—Indian Higher Education Programs
Changes reference to ‘‘Tribally-Controlled Community College’’ to

‘‘Tribally Controlled College or University’’ and make conforming
and technical changes.

Increases the per-Indian-student authorization to $6,000.
Authorization Levels (Department of the Interior):

Technical Assistance Centers—$3.2 million in fiscal year
1999 and ‘‘such sums’’

Grants to TCCC’s—$40 million in fiscal year 1999 and ‘‘such
sums’’

Renovation/Construction of Facilities—$10 million in fiscal
year 1999 and ‘‘such sums’’

TCCC Endowment Program—$10 million in fiscal year 1999
and ‘‘such sums’’

Tribal Economic Development—$2 million in fiscal year 1999
and ‘‘such sums’’

Authorizes $5 million in fiscal year 1999 for the American In-
dian, Alaska Native, and Native Hawaiian Culture and Art Devel-
opment Act.

Part B—Advanced Placement Incentive Program
Advanced Placement Fee Payment Program is moved from title

XV, part G, of the Higher Education Amendments of 1992 and is
renamed the Advanced Placement Incentive Program.

Modifies program to encourage States to support advanced place-
ment teacher training and related activities designed to increase
the participation of low-income individuals and to permit up to 5
percent of funds to disseminate information about the availability
of test fee payments.

Authorizes $10 million in fiscal year 1999 and such sums as may
be necessary for each of the 4 succeeding years.
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Part C—Amendments to United States Institute of Peace Act
Makes technical changes and reauthorizes at $15 million in fiscal

year 1999 and such sums as may be necessary for each of the 4
succeeding years.

Part D—Community scholarship mobilization
Authorizes a competitive grant program that will allow the grant

recipient, using the interest from an endowment grant, to establish
and support State or regional program centers to foster the devel-
opment of local affiliated chapters in high poverty areas that pro-
mote higher education goals for students from low-income families
by providing academic support and scholarship assistance.

Seventy-percent of interest income would support the establish-
ment or ongoing work of State or regional program centers to en-
able such centers to work with local communities to establish local
affiliated chapters in high poverty areas and provide ongoing as-
sistance, training workshops, and other activities to ensure the suc-
cess of local chapters.

Thirty-percent of the interest income would be used to provide
scholarships for students from low-income families, and scholar-
ships would be matched 1:1 from funds raised by the local commu-
nity.

Authorizes $10 million for fiscal year 2000 to carry out the pur-
poses of this part.

Part E—Incarcerated youth offenders
Incarcerated Youth Offenders program is moved from the current

title X, part E.
Authorizes $14 million in fiscal year 1999 such sums as may be

necessary for each of the 4 succeeding years.

Part F—Amendments to Education of the Deaf Act
Updates references to IDEA. Includes technical and conforming

amendments to make the provisions pertaining to Gallaudet’s Ken-
dall Elementary School and the Model Secondary School for the
Deaf consistent with the 1997 IDEA.

Extension of authorization of appropriations. Extends authoriza-
tion of appropriations such sums as may be necessary for fiscal
year 1998 and each of the 4 succeeding fiscal years.

Clarification of audit requirements. Clarifies that audits include
the national mission and school operations of the elementary and
secondary education programs at Gallaudet University; and adds a
requirement that a copy of each audit be provided to the Secretary
within 15 days of the acceptance of the audit by Gallaudet Univer-
sity or the institution authorized to establish and operate the Na-
tional Technical Institute for the Deaf.

Removal of restrictions on investment of nonfederal portion of en-
dowment. Allows institutions to invest the non-Federal share of
their endowments without the restrictions placed on Federal con-
tributions to the endowments.

Immediate access to interest on endowment. Allows the institu-
tions to withdraw or expend not more than 50 percent of the in-
come generated from their Federal endowment funds from the cur-
rent fiscal year.
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Limitation with regard to international student enrollment. Re-
quires that, in any school year, no qualified U.S. citizen, who elects
to enroll in Gallaudet University or the National Technical Insti-
tute for the Deaf, is denied admission because of the admission of
an international student.

Institutional Research Plans. Requires Gallaudet University and
the National Technical Institute for the Deaf establish and dissemi-
nate priorities and prepare and submit an annual research report
to the Secretary and Congress.

Commission on education of the deaf. Requires the Secretary of
Education to establish a Commission on Education of the Deaf to
identify those education-related factors in the lives of individuals
who are deaf that result in barriers to successful postsecondary
education experiences and employment and those education-related
factors in the lives of individuals who are deaf that contribute to
successful postsecondary education and employment experiences.

Part G—Repeals
Repeals the unfunded programs included in the Higher Edu-

cation Act of 1965 and in the Higher Education Amendments of
1992 not repealed elsewhere in S. 1882. A complete list of repeals
appears at the end of this summary.

Part H—Miscellaneous
Requires the Secretary to report to the Committee on Labor and

Human Resources and to the Committee on Education and the
Workforce by March 1, 1999, regarding the Year 2000 computer
compliance status of all mission critical systems and contingency
plans for any computer systems which cannot be brought into com-
pliance on time.

Provisions repealed by S. 1882

Title I—Partnerships for educational excellence
Part A—School, College, and University Partnerships.
Part B—Articulation Agreements.
Part C—Access and Equity to Education for All Americans

Through Telecommunications.

Title II—Academic libraries and information services
Title II was repealed by P.L. 104–208 (fiscal year 1997 Depart-

ment of Education Appropriations Act)

Title IV—Student assistance
Part A—Grants to Students in Attendance at Institutions of

Higher Education.
Chapter 3—Presidential Access Scholarships.
Chapter 4—Model Program Community Partnership and

Counseling Grants.
Chapter 5—Public Information/Database and Information

Line.
Chapter 6—National Student Savings Demonstration Pro-

gram.
Chapter 7—Preeligibility Form.
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1 The corporation has since been privatized.

Chapter 8—Technical Assistance for Teachers and Coun-
selors.

Part G—General Provisions Relating to Student Assistance Pro-
grams.

(Section 486—Training in Financial Aid Services).
Part H—Program Integrity Triad.

(Subpart 1—State Postsecondary Review Program (SPRE)).

Title V—Educator recruitment, retention, and development
Part A—State and Local Programs for Teacher Excellence.
Part B—National Teacher Academies.
Part C—Teacher Scholarships and Fellowships.

Subpart 1—Paul Douglas Teacher Scholarships.
Subpart 2—Christa McAuliffe Fellowship Program.
Subpart 3—Teacher Corps.

Part D—Innovation and Research.
Subpart 1—National Board for Professional Teaching Stand-

ards.
Subpart 3—Class Size Demonstration Grant.
Subpart 4—Middle School Teaching Demonstration Pro-

grams.
Part E—Minority Teacher Recruitment.

(Subpart 1—New Teaching Careers).
Part F—Programs for Special Populations.

Subpart 1—National Mini Corps Program.
Subpart 2—Foreign Language Instruction.

Section 586—Demonstration Grants for Critical Lan-
guage and Area Studies.

Section 587—Development of Foreign Language and
Culture Instructional Materials.

Subpart 3—Small State Teaching Initiatives.
Subpart 4—Faculty Development Grants.
Subpart 5—Early Childhood Education Training.

Title VI—International education programs
Section 604(b)—Programs of Demonstrated Excellence in Area

Studies, Foreign Languages, and other International Fields.
Section 605—Intensive Summer Language Institutes.
Section 607—Periodicals and Other Research Materials Pub-

lished Outside the United States.

Title VII—Construction, reconstruction, and renovation of academic
facilities

Part A—Improvement of Academic and Library Facilities.
Part D—College Construction Loan Insurance Association.1

Title VIII—Cooperative education
Entire title is repealed.

Title IX—Graduate programs
Part A—Grants to Institutions and Consortia To Encourage

Women and Minority Participation in Graduate Education.
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Part B—Patricia Roberts Harris Fellowship Program.
Part E—Faculty Development Fellowship Program.
Part F—Assistance for Training in the Legal Profession.
Part G—Law School Clinical Experience.

Title X—Postsecondary improvement programs
Part B—Minority Science and Engineering Improvement Pro-

grams.
(Subpart 2—Science and Engineering Access Programs).

Part C—Women and Minorities Science and Engineering Out-
reach Demonstration Program.

Part D—Dwight D. Eisenhower Leadership Program.

Title XI—Community service programs
Part B—Innovative Projects.

Subpart 1—Innovative Project for Community Service.
Subpart 2—Student Literacy Corps and Student Mentoring

Corps.

Title XII—General provisions
Section 1206—Commission to Study Postsecondary Institutional

and Programmatic Recognition Process.
Section 1212—Technology Transfer Centers.

Title XIII—Higher education act amendments of 1992
Part E—Tribal Development Student Assistance Revolving Loan

Program.
Part F—American Indian Postsecondary Economic Development

Scholarship.
Part G—American Indian Teacher Training.

Title XIV—Higher education act amendments of 1992 (studies and
commissions)

Part A—Studies by Department of Education.
Part B—National Commission on Independent Higher Education.
Part C—National Commission on the Cost of Higher Education.

Title XV—Higher education act amendments of 1992 (related pro-
grams and amendments to other laws)

Part A—National Center for the Workplace.
Part B—National Clearinghouse for Postsecondary Education

Materials.
Part C—School-Based Decisionmakers.
Part D—Grants for Sexual Offenses Education.
Part E—Olympic Scholarships.

II. BACKGROUND AND NEED FOR LEGISLATION

Postsecondary education is one of the largest enterprises in the
United States. In 1995, almost 16 million people were enrolled in
colleges, universities, and noncollegiate postsecondary institutions.
An additional 2.85 million people were working on 11,000 cam-
puses—bringing almost 1 in 14 people into the community of high-
er learning. Each year, enrollments increase, and new institutions
are established. More Americans are realizing the economic value



24

of a college degree and the personal satisfaction of lifelong learn-
ing.

Postsecondary education is also a multibillion-dollar-per-year
venture. In the 1994–95 academic year, colleges and universities
raised almost $190 billion in current-fund revenues: 27 percent
from tuition and fees, 38 percent from government, 6 percent from
private gifts, 2 percent from endowment income, 23 percent from
sales and services, and 4 percent from other sources. These figures
are almost 3 times higher in nominal terms than in 1980–81. The
cost to students and families of higher education has increased sub-
stantially as well, with college costs rising at nearly double the rate
of inflation for more than 15 years.

As participation in postsecondary education continues to burgeon
and college costs continue to rise, the Higher Education Act re-
mains the single most important legislative initiative supporting
students and institutions of higher education. It currently provides
$48.5 billion in student financial assistance for 8.5 million students
and $216 million for institutional development. In addition, 55 per-
cent of undergraduates received financial assistance under this act
in 1995–96. Thirty-one percent received Federal grants, 43 percent
received federally-sponsored loans, and 9 percent participated in
Federal work-study.

Student opportunity
Expanding student opportunities is a theme reflected throughout

the act—most particularly in the grant, loan, and early interven-
tion programs included in title IV. This legislation maintains and
strengthens past efforts to increase access, particularly for low-in-
come students, to improve college preparation, and to alleviate
problems created by loan indebtedness. In addition, the bill takes
a number of steps to begin to address the issue of college costs.

Under S. 1882, students now in school will be assured of receiv-
ing a lower interest rate on their loans and will see more of their
own earnings protected with respect to the Pell Grant awards they
can receive. Students now in high school who aspire to a college
education will continue to benefit from early intervention pro-
grams, including the National Early Intervention Scholarship Pro-
gram (NEISP) and TRIO. Students who have graduated and are
faced with exceptionally high loan burdens will be able to take ad-
vantage of extended repayment options under the guaranteed loan
program.

Paying for higher education is a growing concern of American
students and their families. Tuition increases have outpaced house-
hold income by a 3-to-1 margin since 1980. Over the past 20 years,
the average tuition has increased by almost 400 percent at public
4-year institutions, over 440 percent at private 4-year institutions,
and over 400 percent at 2-year institutions. One consequence of
this has been that students have been forced to borrow more
through Federal loan programs since 1990 than was borrowed in
the previous 3 decades combined. A recent survey sponsored by the
American Council on Education revealed that 69 percent of first-
year college students had concerns about their ability to finance
their educations. It is not known how many never attend school as
a result of these same concerns.
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Hearings held by the committee illustrated the challenges facing
students who have accumulated significant amounts of debt. As one
example, the following account was presented in testimony before
the committee:

Ann and her husband are both graduate students at
Michigan Tech, with $20,000 plus in student loans and no
savings. By the time Ann and her husband have paid off
their loans their son will be ready to enter college. They
will be paying off their student loans at a time when they
should be saving for retirement and saving for their chil-
dren’s education.

In its February 1998 report, Straight Talk about College Costs
and Prices, the National Commission on the Cost of Higher Edu-
cation issued recommendations for controlling the costs of higher
education and for improving information for families. Addressing
public anxiety regarding how to pay for college, the report notes:

Each member of this Commission understands this anxi-
ety. . . . We do not take lightly the public concern gen-
erated by increases in tuition. Worry about college prices,
the difficulty of planning for them, and the amount of debt
they entail dominated a discussion group of parents con-
vened by the Commission in Nashville in November 1997.
Members of the Commission are equally convinced that if
this public concern continues, and if colleges and univer-
sities do not take steps to reduce their costs, policymakers
at the Federal and State levels will intervene and take up
the task for them.

The committee has included numerous commission recommenda-
tions throughout this bill. To address the commission’s primary rec-
ommendation that clear, comparable information related to college
costs be made available to the public, the committee has directed
that National Center on Educational Statistics to compile and
make available such information. Other commission recommenda-
tions incorporated in S. 1882 include: investing in higher edu-
cation; simplifying and improving student financial aid delivery;
authorizing postsecondary improvement projects that promote cost
efficiencies; providing that every institution be provided a complete
copy of U.S. Department of Education Program Review guidelines
and procedures; permitting institutions to cure inadvertent errors
without penalty; and requiring the Secretary of Education to estab-
lish processes for ensuring that eligibility and compliance issues
are considered simultaneously and for identifying unnecessary du-
plication of reporting and related regulatory requirements.

Improving teacher quality
Currently, the Higher Education Act contains a collection of some

15 small teacher training programs. All of these programs have im-
portant, but limited, objectives, and only 1 of them is funded. The
committee recognizes the key role that teachers play in making it
possible for our students to achieve the standards required to as-
sure both their own well-being and the ability of our country to
compete internationally. As such, the committee has spent consid-
erable time shaping a proposal that incorporates into a comprehen-
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sive program the good ideas represented in the small programs
now on the books, along with many other useful suggestions.

The bill takes a 2-pronged approach to helping assure that our
Nation’s elementary and secondary school teachers will be thor-
oughly prepared to offer the quality of instruction needed. This ap-
proach offers support at both the State level to promote systemwide
reforms and at the local level to develop partnerships to enhance
the quality of teacher training.

The committee feels strongly regarding the need to break away
from ‘‘business as usual’’ practices, to encourage partnerships be-
tween institutions of higher education, elementary and secondary
schools and business leaders, and to ensure that teachers are pre-
pared to address the needs of students in today’s classrooms.

The bill also encourages more students to enter the teaching pro-
fession and teach in underserved areas through the expansion of
recruitment efforts, the provision of loan forgiveness for FFEL and
Direct Loans, and the provision of higher loan limits in the Perkins
Loan program for prospective teachers.

Maintaining program integrity
The committee remains committed to assuring the integrity of

student financial aid programs—a major focus of the 1992 amend-
ments to the act. The most recent national cohort default rate, 10.4
percent, represents the fifth consecutive year in which default rates
have declined. The default rate now stands at half the level it was
in the early 1990’s.

In addition to preserving the strong and effective measures al-
ready included in the act, the committee has taken steps to assure
that problems that have occurred in the past are not repeated. In
particular, the committee has developed an approach for dealing
with the emerging field of distance education that offers room for
innovation while providing for a careful evaluation of the implica-
tions such programs hold for student financial aid programs prior
to making decisions regarding the lifting of current restrictions.

The restrictions now in place were initially designed to curb the
abusive practices of a number of correspondence schools. Provisions
of the act state that an institution is not eligible to participate in
title IV programs if more than 50 percent of its courses are cor-
respondence courses or if 50 percent or more of the institution’s
students are enrolled in correspondence courses. These restrictions
apply to programs offered through telecommunications as well.
Most institutions that offer distance education courses or programs
do not come near these thresholds and are not affected by these re-
strictions. However, although the means of delivery are different,
distance education programs bear enough similarities to cor-
respondence schools that the committee has heeded the advice of
the many individuals and organizations who have urged that cur-
rent restrictions not be lifted without a careful review.

The Distance Education Demonstrations included in S. 1882 per-
mit the waiver of current statutory and regulatory restrictions for
a small number of institutions or consortia and call for evaluations
by both the Secretary and the National Academy of Sciences. Based
on these evaluations, the demonstration program may be expanded
in the future.
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Improving the delivery of student financial aid
The committee recognizes that the effective and efficient delivery

of the Department of Education’s student financial assistance pro-
grams is of critical importance to the students who rely on these
programs to help finance their postsecondary studies. The Depart-
ment was created in 1979 to promote excellence and equity in edu-
cation—not to become one of the Nation’s largest financial services
organizations. It is therefore not surprising that a new, multibillion
dollar student loan program would have its challenges. What con-
cerns the committee, however, is the time that it has taken to rec-
tify some very serious problems. Three pertinent examples of the
basis for these concerns include the consolidation of students loans,
the preparation of computer systems for the year 2000, and the co-
ordination of electronic student financial assistance forms.

With respect to loan consolidation, the Department contracted
with Electronic Data Systems (EDS) in 1995 to consolidate student
loans beginning on January 15, 1996, but technical problems pre-
vented the first loans from being processed until 8 months later.
Subsequently, the Department testified that its contractor had so
erroneously miscalculated the volume of loans and the length of
time required to process the loans that it was forced to announce
on August 26, 1997, that it would not accept new applications until
the backlog of 84,000 applications was eliminated. This situation
became so grave that Congress passed a 1-year emergency consoli-
dation bill late last year to help students acquire consolidation
loans through the private sector until the Department could again
provide adequate services. Bi-weekly consolidation progress reports
provided to the committee by the Department, however, suggest
that a new backlog may be developing.

The ‘‘Year 2000’’ problem is one that many computer systems are
facing as we approach the new millennium. It is absolutely essen-
tial that computers involved in the delivery of student financial as-
sistance function properly to ensure a continuous stream of dis-
bursements, payments, and record-keeping as students prepare for
their classes in January 2000. The most recent Office of Manage-
ment and Budget report on this subject states that ‘‘the Depart-
ment [of Education] remains behind most other Federal agencies in
becoming Year 2000 compliant, having completed renovation on 14
percent of the mission-critical systems being repaired, and not hav-
ing completed validation or implementation of any.’’ The committee
is especially worried since the systems still out of compliance affect
the National Student Loan Data System, student financial assist-
ance, and campus-based programs. These systems are responsible
for the accurate delivery of nearly $50 billion in financial assist-
ance each year.

Finally, the Department has had repeated difficulties with the
contracts for the processing of the Free Application for Federal Stu-
dent Aid (FAFSA). Two years ago, direct loan schools discovered
that the Department’s Public Inquiry Contractor provided the in-
correct school code to students completing the FAFSA. All of the di-
rect loan school codes were incorrect, creating substantial confusion
for schools and students. Last year, processing was once again de-
layed as a result of problems with a contract to utilize optical scan-
ners to process student aid applications more efficiently. This year,
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the Department had to rely once again upon manual processing of
the applications as a result of problems with the contract to print
the financial aid forms.

The bill takes important steps to improve the delivery of student
assistance programs. It includes provisions, developed in coopera-
tion with the administration, to create a Performance-Based Orga-
nization (PBO) designed to strengthen the management of key sys-
tems within the Department of Education. In addition, provisions
are included requiring the Secretary to report to the Committee on
Labor and Human Resources and to the Committee on Education
and the Workforce by March 1, 1999, regarding the compliance sta-
tus of all mission-critical systems and contingency plans for any
computer systems that cannot be brought into compliance on time.

The committee has also attempted to identify provisions in the
act that impede the ability of both the private sector and the De-
partment to take advantage of the efficiencies made possible
through electronic processing and other technological advances. Ex-
amples of the committee’s interest can be found in provisions that:
require that nonstate guaranty agencies be able to respond to elec-
tronic inquiries; authorize borrowers and lenders to provide loan
disbursement and loan repayment information through electronic
as well as written means; permit institutions to develop electronic
exit counseling programs that will provide individualized financial
counseling; permit borrowers to request deferments electronically;
require the Secretary to develop and implement a master promis-
sory note; and allow students borrowing under the FFEL program
to use the FAFSA (including the FAFSA on the web) as their stu-
dent loan application.

Assuring fair and healthy competition in loan programs
The bill reflects a strong commitment to the maintenance of two

viable loan programs—the guaranteed or Federal Family Education
Loan Program and the Direct Loan Program.

The most significant threat to the continuation of two viable loan
programs is the change in the student loan interest rate scheduled
to take effect on July 1 of this year. Currently, lenders are paid the
equivalent of the 91-day Treasury bill plus 2.5 percent while a stu-
dent is in school and 3.1 percent while a student is in repayment.
Students pay the same interest rate, capped at 8.25 percent. Begin-
ning July 1, 1998, the student loan interest rate will be based on
the equivalent of the 10-year Treasury bill plus 1 percent.

Analysts who have reviewed the effect of this change have con-
cluded that allowing the scheduled rate to go into effect will mean
the demise of the FFEL program. That outcome is unacceptable—
given the substantial likelihood of program disruption. The Direct
Loan program, which now handles only 30 percent of total loan vol-
ume, simply is not in a position to pick up the slack.

Attempting to resolve this problem has been one of the most dif-
ficult tasks facing the committee during this reauthorization proc-
ess. The dilemma has been finding a way to offer students the low-
est possible interest rate while assuring an uninterrupted flow of
loan capital so that borrowing will even be possible.

The provisions included in S. 1882 and adopted by the committee
dramatically reduces the interest rate that is charged to students,
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who will pay the equivalent of the 91-day Treasury bill plus 1.7
percent while in school and 2.3 percent while in repayment. Al-
though it is less onerous than the impending July 1 change, the re-
duction made by S. 1882 in the interest rate paid to lenders is sub-
stantial. Lenders will be paid the equivalent of the 91-day Treasury
bill plus 2.2 percent while students are in school and 2.8 percent
while students are in repayment. This interest rate represents the
best judgment of the committee of the level needed not only to as-
sure that most private lenders will continue to make student loans
but also to assure that small borrowers and small institutions will
not face undue difficulties in obtaining loan capital.

This solution is by no means perfect, nor does it reflect a consen-
sus of all committee members. It does, however, reflect the senti-
ment of a majority of the members that a failure to act will have
disastrous consequences for students and their families and that a
better option has not yet been put forward.

The bill also lays the groundwork for future consideration of an
alternative to congressional rate-setting by directing the Secretary
of the Treasury to conduct a study of the feasibility of employing
market-based mechanisms, including some form of auction, for de-
termining student loan interest rates.

In addition, to the extent possible within budgetary constraints,
the bill ‘‘levels the playing field’’ to assure the continuation of fair
and healthy competition between the two loan programs. For exam-
ple, S. 1882 provides for a single application form by permitting
FFEL applicants to use the Free Application for Federal Student
Aid. The committee also adopted an amendment to offer repayment
incentives for Direct Loan borrowers so long as such incentives are
cost-neutral.

In many areas, the committee was unable to make all of the im-
provements it would have preferred, due to the high cost of the op-
tions under consideration. The committee is particularly dis-
appointed that it was not possible to extend the provisions of the
‘‘Emergency Loan Consolidation Act of 1997’’ beyond October 1,
1998. This legislation permits borrowers to consolidate their Direct
Loans into a FFEL consolidation package. In addition, it changes
the interest rate calculation for FFEL consolidation loans so that
the formula for calculating the interest rate on Federal Direct Loan
consolidation loans and FFEL consolidation loans is the same.
Prior to the enactment of this 1-year emergency legislation, a stu-
dent who had FFEL loans could consolidate his or her loans
through the FFEL program but could not consolidate a Direct Loan
into a FFEL consolidation loan. A borrower who had both Direct
and FFEL loans and who wished to consolidate them had to do so
through the Department of Education. As further consideration is
given to the reauthorization bill, the committee will continue to
work to find offsetting savings that would permit the continuation
of these consolidation provisions.

Extending to FFEL borrowers the same extended repayment op-
tions available to Direct Loan borrowers also proved to be too cost-
ly. While it was not possible to make this benefit available to all
borrowers, S. 1882 does permit a first-time borrower with a student
loan balance in excess of $30,000 the option of selecting an ex-
tended or graduated repayment schedule.
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Streamlining the act
The committee has also attempted to relieve the regulatory bur-

den on program participants while protecting program integrity.
Examples of this effort include steps to eliminate the 30-day de-
layed disbursement requirements for first-year students and mul-
tiple disbursement requirements for fourth and fifth year under-
graduates completing their degrees who are attending institutions
with default rates 5 percent or less; to reduce paperwork where
possible by permitting lenders and institutions to maintain certain
documents on file rather than submitting them to the Department
in their entirety; and to eliminate annual audit requirements for
lenders with loan volumes under $5 million per year. In addition,
S. 1882 includes provisions designed to focus departmental re-
sources on the review of those institutions most likely to present
problems for student financial aid programs.

The committee’s effort to streamline programs includes the
streamlining of the act itself. This bill takes nearly 50 programs off
the books and cuts in half—from 12 to 6—the number of titles in
the act. A list of the programs repealed by S. 1882 appears at the
end of the summary included in section I of this report.

III. LEGISLATIVE HISTORY AND COMMITTEE ACTION

The Higher Education Amendments of 1998, S. 1882, was intro-
duced by Senators Jeffords, Kennedy, Coats, and Dodd on March
30, 1998. Senator Collins was added as a cosponsor on April 1, and
Senator DeWine was added as a cosponsor on April 29.

Prior to the introduction of the legislation, the committee held 10
days of hearings. Eight of these hearings were held in Washington,
DC, including:

‘‘Administration’s Proposal for Higher Education Act Reauthor-
ization’’ (February 27, 1997).

‘‘Pell Grants and Tax Policy: Which Approach Serves Which Pop-
ulation’’ (March 14, 1997).

‘‘Professional Development (title V): The Role of Higher Edu-
cation Institutions in Preparing Our Teachers for the 21st Century’’
(March 20, 1997).

‘‘Technology and the Virtual University: Opportunities and Chal-
lenges’’ (April 16, 1997).

‘‘Campus-Based Programs—Reshaping Policy to Meet the Needs
of a Changing Student Population’’ (April 23, 1997).

‘‘Management of the Student Aid Delivery System’’ (May 15,
1997).

‘‘Opportunity Programs: Opening the Doors to Higher Education’’
(June 12, 1997).

‘‘Access and Costs: Recommendations for Title IV’’ (July 24,
1997).

Two field hearings were held, including:
‘‘Reauthorization of the Higher Education Act’’ Burlington, VT

(February 3, 1997).
‘‘Reauthorization of the Higher Education Act and the Costs of

Higher Education’’ Bangor, ME (May 5, 1997).
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In addition, the committee considered the written comments and
recommendations submitted by approximately 100 organizations
and institutions involved in the field of higher education.

On April 1, 1998, the committee met in executive session to con-
sider S. 1882. The committee took action on 9 amendments. Five
additional amendments were offered and subsequently withdrawn.
The bill as amended was adopted by a roll call vote of 18 yeas to
0 nays.

A. Amendments Adopted by Voice Vote During Executive Session

Eight amendments were adopted in the executive session by
voice vote, as follows:

1. Senator Jeffords offered a manager’s amendment that: (1) re-
quires the Secretary to develop regulations to implement his discre-
tion to allow, on a case-by-case basis, a student to receive two Pell
Grants during a single award year (Current law section 402(b)(6));
(2) makes modifications to CAMPUS program (subpart 7 of part A);
(3) adds provisions to part B dealing with eligible lenders omitted
from earlier draft; (4) provides for loan forgiveness for child care
workers; (5) clarifies that work-study employment includes intern-
ships or research assistantships; (6) corrects an error in award year
dates in part F; (7) modifies athletic reporting language; (8) adds
requirements for the Secretary to compile and make available cer-
tain athletic information; and (9) reinserts a clarifying phrase in
section 211(a) of Education of Deaf Act.

2. Senator Jeffords, on behalf of Senators Reed, Bingaman, and
Harkin, offered 5 amendments that were adopted en bloc. These
amendments included: (1) Reed amendment to clarify that educa-
tionally oriented nonprofit institutions and organizations are in-
volved in the effort to improve teacher quality; (2) Reed amend-
ment to modify language dealing with priorities for teacher train-
ing partnership funding; (3) Bingaman amendment related to aca-
demic majors for teacher training program graduates; (4) Binga-
man amendment dealing with Hispanic serving institutions and
Tribally Controlled Colleges and Universities; and (5) Harkin
amendment reducing the number of years of authorization for the
U.S. Institute of Peace.

3. Senator Gregg offered an amendment to suspend loan, grant,
and work assistance eligibility for students who have been con-
victed of drug-related offenses.

4. Senator Harkin offered an amendment to offer repayment in-
centives for Direct Loan borrowers. The amendment was modified
to strengthen provisions dealing with the cost neutrality of such re-
payment incentives.

B. Roll Call Votes Taken During Executive Session

Two roll call votes were taken during the executive session, as
follows:

1. Senator Dodd offered an amendment to authorize the Sec-
retary of Education to fine institutions of higher education up to
$25,000 for failing to provide the college cost information required
to be provided under section 487 of S. 1882. The amendment was
adopted by a roll call vote of 10 yeas to 8 nays.
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Yeas: Nays:
Enzi Jeffords
Collins Coats
Kennedy Gregg
Dodd Frist
Harkin DeWine
Mikulski Hutchinson
Bingaman Warner
Wellstone McConnell
Murray
Reed

2. The bill as amended was reported favorably by a vote of 18
yeas and 0 nays.

Yeas:
Jeffords
Coats
Gregg
Frist
DeWine
Enzi
Hutchinson
Collins
Warner
McConnell
Kennedy
Dodd
Harkin
Mikulski
Bingaman
Wellstone
Murray
Reed

C. Amendments Offered and Subsequently Withdrawn

Five amendments were offered, discussed, and subsequently
withdrawn:

1. Senator Kennedy offered and then withdrew an amendment to
change the student loan interest rate paid to banks to a rate based
on 91-day T-bill plus 1.9 percent in-school and 91-day T-bill plus
2.5 percent in repayment, and to move to a market-based system
to determine bank interest rates.

2. Senator Wellstone offered and then withdrew an amendment
to protect nonrevenue generating men’s and women’s sports.

3. Senator Wellstone offered and then withdrew an amendment
to authorize grants to combat violence against women on campus.

4. Senator Wellstone offered and then withdrew an amendment
to revise the distance education provisions of the bill.

5. Senator Bingaman offered and then withdrew an amendment
to eliminate all Federal funding from any school of education un-
less: (1) the school meets nationally recognized professional stand-
ards for institutional accreditation of teacher preparation pro-
grams, or (2) at least 75 percent of its graduates pass State licen-
sure examinations on their first attempt.
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In addition, Senator Kennedy discussed, but did not offer, an
amendment to authorize the High Hopes for Scholars Program.
Senator Bingaman discussed, but did not offer, an amendment to:
(1) Increase the TRIO authorization from $700 million to $800 mil-
lion; (2) Direct the Secretary to develop a uniform definition of un-
derserved geographic areas with high dropout rates, using program
and census data; and (3) Authorize the Secretary to give priority
points to applications from underserved geographic areas with high
dropout rates in awarding grants for amounts appropriated above
$700 million in any fiscal year.

IV. EXPLANATION OF THE BILL AND COMMITTEE VIEWS

TITLE I—GENERAL PROVISIONS

The current title I—Partnerships for Educational Excellence—is
repealed, as programs authorized under the title have not been
funded.

General Provisions, now included in title XII, are transferred to
title I. Unfunded and obsolete sections of title XII are repealed, in-
cluding: Commission to Study Postsecondary Institutional and Pro-
grammatic Recognition Process (section 1206), Aggregate Limit of
Authorization of Appropriations (section 1211), and Technology
Transfer Centers (section 1212). In addition, the provisions of Fed-
eral-State Relationships; State Agreements (section 1203) are
transferred to subpart 4 of part A (Leveraging Educational Assist-
ance Partnership Program). Provisions are also added to title I to
preserve prior rights and obligations for facility projects under the
current title VII (Construction, Reconstruction, and Renovation of
Academic Facilities).

National Advisory Committee on Institutional Quality and Integrity
With one exception, the title XII provisions transferred to title I

are not amended by this bill. Modifications are made to the Na-
tional Advisory Committee on Institutional Quality and Integrity to
require the Secretary to publish the expiration dates of terms of
members of the committee and to solicit nominations for vacancies
on the committee. These modifications were made in response to
concerns that the composition of the committee is not sufficiently
representative of all sectors and types of institutions. Requiring
public notice of the dates on which the terms of current committee
members will expire will give those wishing to promote candidates
for open positions a better opportunity to do so. The authorization
for the committee is extended through September 30, 2004.

TITLE II—IMPROVING TEACHER QUALITY

Preservice professional development for teachers and the role of
institutions of higher education in preparing our Nation’s teachers
for the 21st century was the subject of one of the first higher edu-
cation hearings of the 105th Congress. These issues are paramount
due in large part to the fundamental role that teachers play in de-
termining the quality of education in our Nation’s classrooms.
Without an investment in improving the quality of teacher prepa-
ration, the other investments we make in elementary and second-
ary education will fall short of expectations.
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Throughout the reauthorization process, members of the commit-
tee expressed great interest in teacher preparation, and many took
an active role in shaping the program that has been developed for
this title. Many of the ideas included in the Teacher Quality pro-
posal are drawn from legislation developed separately by Senators
Frist, DeWine, Kennedy, Bingaman, Murray, and Reed. The com-
mittee is appreciative of their involvement and input in crafting
the teacher training legislation in S. 1882.

Clearly, the plethora of bills demonstrate the importance of
teacher preparation as an area of focus in the Higher Education
Act. These new provisions underscore the important connection be-
tween institutions of higher education and elementary and second-
ary schools and highlight the critical national need to encourage
programs of higher education to work cooperatively with States and
K–12 schools. Throughout title II, the committee emphasizes the
importance of content knowledge and teaching skills, together, as
the basis for improving teacher quality. It does so by creating in-
centives for State and local initiatives, in recognition of the impor-
tance of each with respect to how teachers are trained. The com-
mittee believes that simultaneously adopting a ‘‘top-down’’ and
‘‘bottom-up’’ approach is the best strategy for improving teacher
quality.

All unfunded programs previously authorized in title V of the
Higher Education Act are repealed. The programs are replaced
with one comprehensive program whose purpose is to improve stu-
dent achievement, to improve the quality of the current and future
teaching force by improving the preparation of prospective teachers
and enhancing professional development activities, and to hold in-
stitutions of higher education accountable for preparing teachers
who have necessary teaching skills and are highly competent in the
academic content areas in which they plan to teach, including
training in the effective use of technology in the classroom. The
greater emphasis in the new title II provisions is on part A, that
addresses the need to improve teacher quality, while part B provi-
sions address the need to recruit new teachers for underserved
areas.

Research consistently demonstrates the strong link between
teacher quality and student achievement, thus teacher quality is of
critical concern to the committee. To better support State efforts to
improve the quality of teacher preparation and teaching, part A of
the bill includes Teacher Quality Enhancement Grants. States are
required to use funds provided under this program to ensure that
all teachers have the necessary subject matter content knowledge
and the skills to teach effectively. Funds may also be used to hold
institutions of higher education responsible for training prospective
teachers in content areas; to improve teacher certification and li-
censure requirements; to provide prospective teachers alternatives
to traditional preparation for teaching; to improve alternative
routes to State certification; to ensure that schools are able to re-
cruit and retain highly qualified teachers, reward excellent teach-
ers and principals, and remove unqualified teachers; to support in-
novative efforts to reduce the shortage of highly qualified teachers
in high poverty urban and rural areas; and to address the problem
of social promotion.
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The Teacher Quality Enhancement Grants are designed to allow
States to fund initiatives that best meet their specific teacher prep-
aration and recruitment needs. States are encouraged to explore
various State level reforms, including more rigorous teacher certifi-
cation and licensure requirements, and providing high-quality al-
ternative routes to certification.

The committee ensures that States have broad flexibility in their
efforts to recruit and retain highly qualified teachers. States are
able to use their grant money to develop systems to reward high-
performing teachers and principals.

Studies show that the problem of attracting and keeping quali-
fied teachers is most severe in high-poverty rural and urban areas.
The least well-qualified teachers are most likely to be found in
high-poverty schools, in both rural and urban areas. This is a situ-
ation that should not be tolerated, and so the committee allows
States to use their Teacher Quality Enhancement Grants to de-
velop and implement innovative efforts to reduce the shortage of
qualified teachers in high-poverty areas.

Part A also authorizes Teacher Training Partnership Grants,
which will be made to local partnerships. Each partnership must
include at least 1 school of arts and science, school or program of
education, a local education agency, and a K–12 school. In addition,
the partnership must include a high-need local educational agency
(LEA) or K–12 school. High need is defined as an LEA or K–12
school within a State that serves a large number of students from
low-income families, that has a high percentage of teachers not
teaching in the content area in which they were trained, or that
has a low teacher retention rate. Partnerships may include the in-
volvement of a State education agency, pre-K programs, nonprofit
educational groups, businesses, or teacher organizations. Partner-
ships that involve businesses, however, will receive priority consid-
eration. Partnerships will be eligible to receive a 1 time only grant
to encourage reform and improvement at the local level. Grants are
not renewable.

The committee notes again that ‘‘schools of arts and science’’ are
required participants in eligible Teacher Training Partnerships,
but that this concept is not meant to be defined narrowly. Institu-
tions of higher education have diverse academic structures and or-
ganizations, and a particular department can be located in dif-
ferent administrative units in different institutions. The language
in the Higher Education Act could not specify all the possible ad-
ministrative units within which the content areas appropriate to
teacher preparation are housed. Therefore the term ‘‘arts and
sciences’’ is used in the act to mean any academic administrative
unit that offers one or more majors in disciplines or content areas
corresponding to the subject matter areas in which teachers are as-
signed.

It is the committee’s intent that a successful partnership model—
the professional development school—can be supported by this sec-
tion of the Higher Education Amendments of 1998. Professional de-
velopment schools, which are analogous to teaching hospitals in the
medical profession, provide prospective teachers with sites for in-
tensively supervised internships where they can work with expert
practitioners and experience hands-on practice linked to their
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course work; enable veteran teachers to mentor prospective teach-
ers and renew their own professional development; and allow
teachers and university faculty to jointly engage in research. Pro-
fessional development schools have shown success in leveraging re-
forms in teacher education while simultaneously restructuring and
transforming practice in schools. The National Commission on
Teaching and America’s Future has recommended professional de-
velopment schools as one way to reinvent teacher preparation and
professional development and increase student achievement. In its
1996 report, entitled ‘‘What Matters Most: Teaching for America’s
Future’’ the Commission wrote: ‘‘The Nation needs many more pro-
fessional development schools, because these partnerships between
higher education and local schools, by harnessing theory to prac-
tice, improve both.’’

In addition, it is the committee’s intent to allow partnerships to
provide high quality professional development opportunities to vet-
eran teachers in order to ensure that such teachers have updated
knowledge of new teaching techniques and technology. Improve-
ments in student achievement will not be realized unless pathways
to an improved professional development continuum are provided
to both new and veteran teachers.

In awarding teacher training partnership grants, partnerships
that involve business are given priority consideration. The commit-
tee believes that K–12 schools and institutions of higher education
must make the important link between education and work. Estab-
lishing such links will provide today’s students an array of learning
experiences that will better prepare them to be active participants
in the global economy. Encouraging the involvement of the busi-
ness community in teacher training partnerships will make a sig-
nificant difference in providing educators at institutions of higher
education and at elementary and secondary schools with a deeper
understanding of what skills are sought by employers—resulting in
a substantial benefit to our Nation’s students. In addition, inviting
business involvement will allow for the possibility for partnerships
to harness additional resources for reform efforts authorized under
this title.

The proposal includes strong accountability measures for both
Enhancement and Partnership grants. Grant recipients may only
continue to receive assistance after the second year of the grant if
they have shown that they are making substantial progress in
meeting such goals as improving student achievement, increasing
the passage rate of teachers for initial State licensure or certifi-
cation (in States that have such exams), and increasing the classes
taken in core academic subject areas.

The committee has authorized $300 million for fiscal year 1999
and such sums as may be necessary for this important activity.

Teacher recruitment
Many urban and rural schools face severe teacher shortages

today; at the same time, students in those schools often need the
most qualified teachers. The Federal Government cannot solve this
recruitment challenge alone, but it can be a catalyst that stimu-
lates the recruitment of minority teachers and teachers in areas of
high need.
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Part B of title II, ‘‘Recruiting New Teachers for Underserved
Area’’ has as its goal increasing the number of students, especially
minority students, who complete high-quality teacher preparation
programs. The committee has authorized appropriations for this
part of title II at a level of $37 million for fiscal year 1999 and such
sums as may be necessary for the succeeding 4 fiscal years. The
part B provisions replace the Minority Teacher Recruitment provi-
sion formerly authorized in Title V of the Higher Education Act.

The Secretary is authorized to award 5-year competitive grants
to partnership between institutions of higher education and school
districts in underserved urban and rural areas. Together, the part-
ners determine the needs of high-poverty schools in their commu-
nities, such as the need for diverse faculties or for teachers in par-
ticular subject areas. Having completed this needs assessment, the
partners would identify a pool of potential teachers fitting those
needs, recruit individuals from the pool, and design high quality
preparation and induction programs tailored to those individuals.
The needs of the respective partnerships will determine the recruit-
ment focus. Special consideration is given to applications from mi-
nority-serving institutions and to applications most likely to result
in an increase in the numbers of minority individuals entering the
teaching force. The program is authorized to support scholarships
for potential teachers. Applicants determine the funding level and
number of scholarships to meet the needs of their students. Indi-
viduals recruited into this program are required to teach for at
least 3 years in an underserved school district, defined by the pov-
erty level. Grantees are required to match the Federal share of the
costs of the program on an increasing basis in an effort to ensure
that the program activities continue after Federal funding ends.

The committee believes that a focused Federal investment in
teacher recruitment, in addition to the substantial investment in
improving teacher quality, can make a significant impact on the de-
velopment and improvement of teachers.

TITLE III—INSTITUTIONAL DEVELOPMENT

Over the past 6 years, increasing attention has been paid to the
tremendous benefit, both to society and to the individual student,
of a college education. As public awareness of the benefits of a col-
lege education has grown, so too has public frustration grown with
the pace at which the cost of attending college has risen. Lost in
this debate has been the role played by the many small private and
public institutions that strive to serve first generation and low-in-
come students at a reasonable cost. These institutions generally
serve local and regional needs and do not have the financial or ad-
ministrative resources of their more well-known counterparts.
Nonetheless, they serve a vital role in our education system and
provide educational opportunities to students who would otherwise
be overlooked.

Title III is the Higher Education Act’s largest source of direct
Federal assistance to these institutions of higher education. First
authorized in 1965, this title has provided support to disadvan-
taged institutions to strengthen and enhance their academic pro-
grams and services to students and to support their efforts to seek
financial stability and independence. Title III funds have been uti-



38

lized to strengthen endowments, fund linkages between institutions
of higher education, and support model programs designed to im-
prove access and reduce the cost of delivering education to non-
traditional students. As amended by this act, title III consists of 6
parts: Part A—Strengthening Institutions; part B—Strengthening
Historically Black Colleges and Universities; part C—Endowment
Challenge Grants; part D—Historically Black College and Univer-
sity Capital Financing; part E—Minority Science and Engineering
Improvement Programs; and part F—General Provisions.

Part A—Strengthening institutions
Part A provides funds to institutions of higher education that

serve a large percentage of students receiving need-based aid and
that have lower than average expenditures per student. These
funds may be utilized for faculty development, efforts to improve
institutional management, equipment acquisition, joint use of fa-
cilities with other institutions and the provision of student services.
The committee strongly supports continuation of part A as a valu-
able resource for strengthening the academic programs and the ad-
ministrative capacity of these institutions and has authorized $135
million for fiscal year 1999 and such sums as may be necessary for
each of the 4 succeeding years. The committee strongly encourages
the Committee on Appropriations to direct more funding to this im-
portant program.

Educational technology
Over the past 6 years, advances in technology have dramatically

affected the delivery and administration of education and training.
In January 1993, the National Science Foundation assumed re-
sponsibility for registering Internet users as part of an effort to ex-
pand Internet access to college and university researchers. Five-
years later, the Internet has become a part of every day life and
Internet access has become an important tool for faculty develop-
ment, institutional management, and the delivery of education.
With the advent, however, of the Internet II and the Next Genera-
tion Internet, technology threatens to become a dividing line be-
tween successful and unsuccessful institutions. Institutions that
are only beginning to master the possibilities of the Internet must
begin planning now to build the infrastructure needed to fully avail
themselves of these emerging technologies.

In order to assist title III institutions with these emerging chal-
lenges, the committee has amended the list of authorized activities
to encourage institutions to use title III funding to plan for and ac-
quire new technologies. It is the committee’s expectation that the
Department will work closely with institutions that receive funding
under this part to assist them with planning for and acquiring new
electronic technologies.

Applications
The committee is concerned by reports that many eligible institu-

tions do not apply for title III funds because they lack experience
with sponsored programs and lack the administrative resources
needed to commit successfully to the grant preparation process. In
order to encourage less experienced colleges and universities to
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participate in title III, the committee encourages the Department,
where appropriate, to provide technical assistance and/or develop a
pre-application process.

Section 316—American Indian tribally controlled colleges
and universities

In recognition of the challenges faced by Native American insti-
tutions of higher education, in 1978 the Congress enacted the Trib-
ally Controlled Community College Assistance Act. This act author-
ized the Federal Government to spend $5,820 per full-time Native
American student each year. Despite the growing needs of the stu-
dent population that is being served, the appropriations under this
act have only grown to about $2,992 per full-time student.

Tribally Controlled Colleges and Universities have succeeded
nonetheless. Currently, 31 institutions enroll more than 25,000 stu-
dents across the country. More than 40 percent of the students re-
ceiving associate degrees or vocational certificates go on to pursue
more advanced degrees in 4-year colleges or universities and stu-
dents who attend Tribal colleges for as little as 1 year and then
transfer to another college are 4 times as likely to complete their
degree as Native American students who go straight into other col-
leges or universities. Ninety percent of the graduates of these insti-
tutions are employed.

In order to build upon this success, and expand the capability of
these institutions, the committee has created a new section 316,
which authorizes $5 million in fiscal year 1999 and such sums as
may be necessary for each of the 4 succeeding years. These funds
may be used to plan, develop, and implement activities designed to
improve or expand the ability of the institution to serve Indian stu-
dents.

Part B—Strengthening historically black colleges and universities
Shortly after the Emancipation Proclamation, 24 private Black

colleges were created through the support of church groups and the
Freedman’s Bureau. A few States established public institutions for
African Americans during this period but the major impetus for the
creation of publicly funded education opportunities came about
with the enactment of the second Morrill Act in 1890. Today, num-
bering approximately 100 institutions, HBCU’s enroll less than 20
percent of all African American undergraduates but award more
than one-third of all bachelor’s degrees to African Americans. This
current success is consistent with the historical role played by
HBCU’s. Over the years, HBCU’s have educated nearly 40 percent
of this country’s African American college graduates, 75 percent of
African American Ph.D.’s, 46 percent of all African American busi-
ness associates, 50 percent of African American engineers, 80 per-
cent of African American Federal judges, and 85 percent of all Afri-
can American doctors.

In 1986 the important role of HBCU’s was formally recognized
through the redesignation of part B of title III as Strengthening
Historically Black Colleges and Universities. Funds were author-
ized for the acquisition of laboratory equipment, the renovation and
construction of instructional facilities, faculty exchanges, academic
instruction, the purchase of educational materials, tutoring, coun-
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seling and student services. The committee has expanded this au-
thority to permit institutions to use not more than 20 percent of
the funds they receive under this part to build and/or strengthen
their endowments.

Section 326—Strengthening historically black graduate insti-
tutions

In addition to the grants provided to eligible undergraduate
HBCU’s, the Higher Education Act Amendments of 1987 provided
authority to award grants to 5 black professional and graduate in-
stitutions—Morehouse School of Medicine, Meharry Medical School,
Charles R. Drew Postgraduate Medical School, Atlanta University,
and Tuskegee Institute School of Veterinary Medicine. The Higher
Education Technical Amendments Act of 1987 provided that More-
house School of Medicine would receive no less than $3 million of
the funds appropriated under this section. The Higher Education
Act Amendments of 1992 expanded eligibility to include 11 addi-
tional black graduate and professional schools and programs.

The definition of eligible institution currently contained within
the act is applied inconsistently and allows some institutions to se-
cure funding for any qualified graduate programs while others are
restricted to the school or program specified in the statute. In order
to allow institutions to utilize funds more effectively, the committee
has amended the definition of eligible institution to allow all insti-
tutions that are currently eligible for funds under this section to
utilize section 326 funds in support of any qualified graduate pro-
gram.

Part C—Endowment challenge grants for institutions eligible for as-
sistance under part A or part B

Endowment Challenge Grants support the establishment or ex-
pansion of endowment funds at recipient institutions. The commit-
tee is strongly committed to this program and believes that every
effort should be made to assist eligible institutions in achieving fi-
nancial security and independence through endowment building.
The committee has simplified the funding formula to reflect histori-
cal and anticipated funding levels. In order to maximize the num-
ber of institutions that may benefit from this program, the commit-
tee has limited the maximum grant to $500,000.

Part D—Historically black college and university capital financing
program

The HBCU Capital Financing Program was established in 1992
as part of an effort to assist eligible institutions in their efforts to
borrow funds from the private sector in support of the construction
and renovation of academic facilities. This program provides a cost-
effective means of supporting the efforts of HBCU’s to rebuild their
campuses. In order to more accurately reflect the needs of these in-
stitutions, the definition of an eligible project has been expanded
to include facilities used for the administration of educational pro-
grams, student centers or student unions, maintenance, storage, or
utility facilities, and outpatient health care facilities constructed
for use by students or faculty.
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Part E—Minority science and engineering improvement program
The Minority Science and Engineering Improvement Program

was established under the authority of the National Science Foun-
dation’s Organic Act of 1950. In 1979, this program was transferred
from the National Science Foundation to the newly established De-
partment of Education where it has emphasized efforts to strength-
en undergraduate science and engineering education at institutions
with a minority enrollment of at least 50 percent. Beneficiaries
have included Tribal colleges, Hispanic-Serving Colleges and Uni-
versities, and HBCU’s. Funds are utilized to purchase equipment,
develop curricula, and support advanced faculty training. The com-
mittee has amended the definition of science, contained within this
part, to broaden opportunities for minority students to study be-
havioral sciences.

The committee strongly supports the efforts of both the Depart-
ment of Education and the National Science Foundation to increase
the number of minority students pursuing careers in science and
engineering. The committee urges the Department to work closely
with NSF to coordinate these efforts and to ensure that students
participating in programs supported under Part E are made aware
of opportunities to participate in graduate programs supported by
the National Science Foundation.

TITLE IV—STUDENT FINANCIAL ASSISTANCE

Part A—Grants to students in attendance at institutions of higher
education

Federal Pell Grant Program
The Pell Grant program is the foundation of our Federal invest-

ment in higher education. The fundamental focus of the program
is to remove financial barriers to postsecondary attendance and en-
sure that students, regardless of income level, are able to pursue
postsecondary education at institutions of their choice. The Pell
Grant program is especially important in equalizing access to high-
er education for low-income families, who send their children to col-
lege at lower rates than high income families. Forty-seven percent
of students receiving the Pell Grant have incomes below $9,000
(1994–95 figure). The committee made a number of changes to the
Federal Pell Grant program in an effort to ensure that students
continue to have access to postsecondary education. Other changes
were made to simplify the program.

The name of the program has been changed throughout the bill
from Basic Education Opportunities Grants to the Federal Pell
Grant program for purposes of simplification and clarity. The Fed-
eral Pell Grant maximum award is increased in S. 1882 to $5,000
in academic year 1999–2000, and increases by $200 each succeed-
ing academic year, reaching a level of $5,800 by academic year
2003–2004. Increasing the Pell Grant maximum award is an ex-
pression of the committee’s continued commitment to strengthen
the program and assure that it continues to hold the promise of as-
suring access for students with financial need as it has done in the
past.
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This section also includes new language requiring the Secretary
to promulgate regulations implementing a provision that gives the
Secretary the authority to allow a student to receive two Pell
Grants during a single award year. It is the committee’s hope that
if sufficient funds are available, this provision may be adopted by
the Secretary. By making the Pell Grant available for summer
school, highly motivated students will receive a long-term benefit
of reduced costs and fees incurred as a result of finishing their
courses of study earlier than otherwise would be possible.

In recognition of the greater use of technology, the committee has
included language that allows the Department of Education, after
a formal comment period, to institute an accurate and more timely
payment process to replace the mandatory 85 percent advance
funding of Pell Grant funds to institutions. It is the committee’s in-
tent to anticipate and allow for institutions and the Department to
implement a technologically advanced payment processing system
while assuring that any move to a ‘‘just in time’’ payment method
is not undertaken prior to being assured by institutions of higher
education and the Department that the new system is fully oper-
ational and will assure no service interruption for students and in-
stitutions.

The step function for the minimum Pell Grant is eliminated. The
minimum Pell Grant continues to be set at $200 and those stu-
dents who qualify for a $200 Pell will now receive a $200 Pell
Grant. Allowances for dependent child care expenses were in-
creased by making provisions in this section consistent with the re-
lated provisions in part F—Need Analysis.

The bill sets a time limit on the period during which a student
may receive a Federal Pell Grant. A student will not receive a Pell
Grant for more than the full-time equivalent of 150 percent of the
period normally required to complete the first undergraduate de-
gree pursued by the student in which the student is enrolled, as
determined by the institution. First recommended by the Depart-
ment of Education, this provision is intended to strike a balance
between allowing a financially needy student sufficient time to suc-
cessfully complete a degree, while preventing abuse of the program
by students taking excessive time to complete a course of study. In
addition, it is hoped that by limiting the period of eligibility for the
Federal Pell Grant, students will be motivated and encouraged to
complete their studies in a timely manner. Data suggests that the
vast majority of students continue to complete their undergraduate
degrees within the time period allowed by this proposal and they
would be unaffected by this change.

In another effort to ensure the continued and strengthened integ-
rity of the Pell Grant program, provisions relating to the eligibility
of English as a Second Language ‘‘stand alone’’ programs are tight-
ened substantially. Students participating in ‘‘stand alone’’ English
as a Second Language courses would now be required to take an
independently administered exam as a measure of minimal English
proficiency. An English as a Second Language program’s eligibility
for participation in the Federal Pell Grant program would be based
on a minimum percentage of the program’s graduates passing one
of the tests of English proficiency approved by the Secretary.
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TRIO Programs
The TRIO programs provide beneficial support to students who

are in need of early intervention service and assure greater access,
retention, and success in the pursuit of postsecondary studies for
eligible participating students. The committee strongly reiterates
its commitment to investing in early intervention and outreach pro-
grams by increasing the authorization level for the TRIO programs
and making other modest changes to those sections of the Higher
Education Act related to TRIO.

There is a growing need for expanded early intervention services
and programs. Recent studies have shown that there are a variety
of factors that present barriers to entry into postsecondary edu-
cation. For first-generation students, those factors include having
less direct knowledge of the benefits of postsecondary education,
lack of knowledge about college admissions and the financial aid
process. According to a recent study entitled, ‘‘Missed Opportuni-
ties: A New Look at Disadvantaged College Aspirants,’’ many first
generation students did not complete ‘‘as many of the pipeline steps
necessary for enrollment in a 4-year institution.’’ ‘‘Pipeline’’ steps
for enrollment in a 4-year institution are defined as aspiring to a
bachelor’s degree, being prepared academically, taking entrance
exams, applying to a 4-year college and enrolling in a 4-year insti-
tution. In fact, the report states that ‘‘40 percent of first-generation
students failed to take any of the 5 pipeline steps, compared to only
7 percent of students whose parents have a bachelor’s degree.’’
Facts such as this demonstrate the need for strengthening and pro-
viding continued support for programs like TRIO.

The 1,900 TRIO programs provide benefits to 700,000 students
nationwide. Two-thirds of students in the TRIO programs come
from families with incomes under $24,000 and where neither par-
ent graduated from college. Even with the substantial investment
that the Federal Government makes in the TRIO programs, less
than 5 percent of the TRIO eligible population is served. While the
committee is encouraging growth in the TRIO program by increas-
ing the authorization level to $700 million in fiscal year 1999, and
such sums as may be necessary in the 4 succeeding fiscal years, it
is the hope of the committee that some of the changes made in this
legislation will encourage TRIO programs to explore and imple-
ment ways to replicate their successful practices.

The committee strongly encourages the TRIO community to
make a greater effort to serve more TRIO eligible students by
working in partnership with other programs, replicating program
best practices, and sharing information about how best to meet the
needs of first-generation, low-income and disabled students. Even
with the growing Federal investment in TRIO, there are too many
students in need of outreach services who are not receiving any
support. The success that TRIO projects have had in meeting the
needs of low-income, first-generation college students must be
shared with other service providers through any appropriate means
in an effort to meet the growing need that exists in communities
throughout the Nation.

The minimum grant levels for the various TRIO programs are in-
creased. These increases are balanced and measured. They will
allow the TRIO programs to continue to provide comprehensive
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services to students and ensure that services are not diluted be-
cause minimum grants are not maintaining pace with inflation,
while providing sufficient funds for new TRIO projects. The com-
mittee recognizes the importance of striking a balance that ensures
intensity of services are maintained and that allows for growth in
new programs.

The bill permits TRIO directors to administer more than 1 pro-
gram for disadvantaged students. This clarification of current law
will ensure that all programs for students in need of assistance are
better coordinated. The committee believes that this will make a
difference in ensuring that there is a better exchange of informa-
tion between TRIO programs and other programs designed to en-
courage success in postsecondary education.

The authorized activities in the Talent Search Program are ex-
panded to include activities designed to acquaint youth with ca-
reers in which individuals from disadvantaged backgrounds are
underrepresented. Such activities provide both incentives for young
people to pursue postsecondary education and first-hand knowledge
of what careers are possible if they pursue postsecondary edu-
cation. In addition, the committee recognizes the importance of
maintaining program intensity in Talent Search as well as in Edu-
cational Opportunity Centers and encourages TRIO programs to
continue to make appropriate per student investments.

The authorized activities in Upward Bound are also expanded to
include summer work-study and to permit higher stipends for those
Upward Bound students participating in summer work study posi-
tions. Many of the students participating in Upward Bound cease
to participate during the summer months because they are re-
quired to find paying jobs to support themselves or their families.
Increasing the summer stipends for summer work-study to $300 a
month for June, July, and August is intended to decrease the
‘‘dropout rate’’ of students participating in Upward Bound.

The most significant changes to the TRIO program are made to
section 402H of the act relating to program evaluation. The new
Evaluation and Project Improvement and Dissemination Partner-
ship projects provision included in S. 1882 will reserve up to 2 per-
cent of TRIO funds for Evaluation and Dissemination/Partnership
grants. The new Dissemination/Partnership provision encourages
partnerships between TRIO programs and other institutions and
community-based organizations offering programs or activities
serving at-risk students. The committee intends for this provision
to encourage TRIO programs to provide technical assistance and
disseminate program best practices to non-TRIO programs that
share the common goals of increasing access to and success in post-
secondary education for low-income, first-generation college stu-
dents. The committee believes that this will provide a means of en-
suring a greater number of TRIO eligible students receive needed
early intervention and outreach services as well as further empha-
size the committee’s interest in encouraging TRIO programs to
share and replicate program best practices.

This shift in focus of section 402H of the Higher Education Act
requires a commitment to change and innovation on the part of the
TRIO projects. By stretching the Federal dollar, it is the commit-
tee’s hope that this provision will have a substantial impact on en-
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suring that more first-generation college students receive the bene-
fits of the TRIO.

National Early Intervention Scholarship and Partnership
Program

The National Early Intervention Scholarship and Partnership
(NEISP) program was first authorized as part of the Higher Edu-
cation Amendments of 1992. Since its inception, this program has
had a significant impact on the lives of young people in the 9
States that receive funding under its authority. The committee rec-
ognizes the need for greater investment in early intervention pro-
grams that prepare and encourage students to pursue studies be-
yond high school and has therefore maintained the authorization
level of NEISP at $200 million for fiscal year 1999 and such sums
as may be necessary for the 4 succeeding fiscal years. It is the com-
mittee’s desire that Congress provide a more substantial invest-
ment in the National Early Intervention Scholarship and Partner-
ship program so that a greater number of students in more States
will benefit from the early intervention, outreach, mentoring and
scholarship assistance that NEISP provides.

Federal Supplemental Education Opportunity Grants
The Federal Supplemental Education Opportunity Grants

(SEOG) program provides important need-based grant aid to stu-
dents, helping them to pursue postsecondary education. The Fed-
eral investment in grant assistance is critically important and the
committee recognizes the need to strengthen and expand the cur-
rent Federal grant programs.

One of three campus-based programs, the SEOG program is ad-
ministered by institutions and allows for flexible decisionmaking at
the institutional level while maintaining a strong commitment to
providing grant aid to those students who demonstrate financial
need. It is the kind of investment that helps bridge the gap for our
neediest students and makes it possible for them to pursue higher
education.

The committee strongly supports the SEOG program and has
made a minimal number of changes to the program. The changes
adopted by the committee are intended to reaffirm the committee’s
commitment to SEOG and increase program flexibility with the
goal of better serving students.

S. 1882 increases the authorization level for the SEOG program
to $700 million for fiscal year 1999 and such sums as may be nec-
essary for each of the 4 succeeding years. This represents an in-
crease over the previously authorized level of $675 million. It is the
committee’s intent to encourage the appropriators to continue to
make a substantial investment in the SEOG program.

In an effort to eliminate burdensome provisions, the current ref-
erence to setting aside a specific percentage of grant funds to less
than full-time or independent students has been eliminated. SEOG
funds are currently readily available to less than full-time and
independent students and the required monitoring of the current
law increases the administrative burden to institutions without
providing any advantage to the intended recipients. In an effort to
provide greater flexibility in the program, S. 1882 authorizes insti-



46

tutions to carry-back and carry-forward 10 percent of the institu-
tion’s SEOG funds. This too will provide added flexibility to institu-
tions in their efforts to better serve the needs of students, espe-
cially those needs that might be unanticipated.

Grants to states for state student incentives
Like the SEOG program, the State Student Incentive Grant pro-

gram (SSIG) provides desperately needed Federal grant aid to stu-
dents. The SSIG program is unique in that none of the Federal dol-
lars made available for the program are used for the administra-
tion of the SSIG program—each Federal SSIG dollar goes directly
into the hands of students. In addition, the SSIG program requires
a strong level of commitment by the States and Federal dollars al-
lotted to SSIG are required to be matched on a dollar for dollar
basis by participating States leveraging additional funds for stu-
dents to pursue higher education.

It is the view of the committee that the SSIG program represents
a wise investment of Federal resources and that this unique part-
nership between the States and the Federal Government should be
continued and expanded. The committee believes that further re-
ductions in appropriations for SSIG will have a negative impact on
the availability of much needed grant assistance for our Nation’s
students. The committee encourages the appropriations committee
to consider the far reaching changes adopted during the reauthor-
ization process and provide increased funding for this program.

In an effort to strengthen, revitalize, and improve the program,
the committee has adopted, with minor modification, a proposal
that was introduced as separate legislation (S. 1644) by Senators
Reed and Collins. The provisions adopted by the committee rename
the SSIG program the Leveraging Educational Assistance Partner-
ship (LEAP) program and includes a number of significant changes
that will leverage new State dollars for grant assistance and pro-
vide States with flexibility as to how funds can be best spent to
meet the needs of their students.

Funds appropriated to the LEAP program that exceed $35 mil-
lion must be matched by States on a 2:1 basis. This exceeds the
1:1 match that is currently required. States will have the authority
to use new LEAP funds to provide support for eligible students who
demonstrate financial need through activities such as increasing
current scholarship or work-study aid; carrying out transition pro-
grams from secondary to postsecondary school; making funds avail-
able for community service work-study jobs; creating a postsecond-
ary scholarship program for students who wish to enter teaching
or a program of study leading to a degree in math, computer
science, or engineering; carrying out early intervention programs,
mentoring programs and career education programs; or awarding
merit or academic scholarships. The committee is appreciative of
Senator Abraham’s input in suggesting improvements in the LEAP
program. The committee has adopted his proposal that allows
States to use new LEAP funds for a scholarship program for stu-
dents who wish to enter a program of study leading to a degree in
math, computer science, or engineering.

In adopting these changes, the committee reiterates its commit-
ment to this prudent Federal investment in a State/Federal part-
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nership and to the improvement of a strong Federal/State program
that provides real incentives to States to increase their investment
in need-based aid.

Special programs for students whose families are engaged in
migrant education

The High School Equivalency Program (HEP) and the College
Assistance Migrant Program (CAMP) provide support and edu-
cational services to migrant children. The authorization levels for
the HEP and CAMP programs are increased in S. 1882 to $25 mil-
lion and $10 million, respectively for fiscal year 1999 and such
sums as may be necessary for each of the 4 succeeding years. By
increasing the authorization levels for these important programs,
the committee reiterates its continued commitment to providing
needed assistance to our Nation’s migrant students.

Robert C. Byrd honors scholarship program
The Robert C. Byrd Honors Scholarship Program is a State-based

program that makes grant aid available to students who have dem-
onstrated outstanding academic achievement and show promise of
continued academic achievement. The Byrd Scholarship program is
fundamentally sound and the committee has made only 1 change
to the program, by increasing the authorization of appropriations
to $45 million in fiscal year 1999 and such sums as may be nec-
essary for each of the 4 succeeding years in recognition of the con-
tinued strong congressional support that exists for this Federal pro-
gram.

CAMPUS
The committee has included a modified version of Senator Dodd’s

CAMPUS Act (S. 1151) as part of S. 1882. The committee believes
that the inclusion of this proposal will support the participation of
low-income parents in post secondary education through the provi-
sion of campus-based child care. The Secretary of Education may
award 3 year grants to institutions of higher education to assist the
institution in supporting or establishing acampus-based child care
program serving the needs of their low-income students. The com-
mittee has authorized appropriations for this program at $60 mil-
lion for 1999 and such sums as may be necessary for the 4 succeed-
ing fiscal years.

Campus-based child care is vitally necessary for parents attend-
ing college. Unfortunately, it is often difficult to access, particularly
for low income parents. Campus-based child care is conveniently lo-
cated, available at the right hours, generally of high quality, and
often at lower costs. It is the committee’s view that supporting uni-
versity based child care continues the central goal of Federal high-
er education policy, to increase access to higher education.

Part B—Federal Family Education Loan Program
In January 1997, as part of the process of preparing for the reau-

thorization of the Higher Education Act, the committee called upon
members of the higher education community to offer their rec-
ommendations for the enhancement and improvement of Federal
student aid programs. These recommendations revealed general
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satisfaction with the basic structure of the student aid programs
but identified several areas that must be addressed: program sim-
plification; debt management relief; program integrity; student loan
interest rates; and guaranty agency financing. The committee im-
plemented many of those recommendations.

Program simplification
The committee has striven to balance the need for program sim-

plification with the need to ensure the continued integrity of the
student financial assistance programs. In particular, efforts have
been made to encourage the use and application of electronic tech-
nology where its use will be most effective. Examples of this effort
can be found in the provisions that: (1) require that nonstate guar-
anty agencies be able to respond to electronic inquiries; (2) author-
ize borrowers and lenders to provide loan disbursement and loan
repayment information through electronic as well as written
means; (3) permit institutions to develop electronic exit counseling
programs that will provide individualized financial counseling; (4)
permit borrowers to request deferments electronically, (5) require
the Secretary to develop and implement a master promissory note;
and (6) allow students borrowing under the FFEL program to use
the FAFSA (including the FAFSA on the web) as their student loan
application.

The committee has also worked to reduce unnecessary paperwork
and to provide regulatory relief to institutions with low cohort de-
fault rates. While many of these improvements will be invisible to
the borrower, they offer great promise for improving the efficiency
of the delivery system. In this spirit, S. 1882 exempts institutions
with cohort default rates of 5 percent or less from the obligation
to delay the disbursement of loans provided for first-year students
and from the obligation to provide multiple disbursement for loans
provided for the final semester of a student’s final year of a bacca-
laureate program. In addition, the committee has included a provi-
sion that reduces the amount of unnecessary information that an
institution of higher education must transmit to a lender as part
of the loan certification and origination process. The committee es-
timates that these provisions will provide regulatory relief to more
than 2,000 institutions of higher education.

Debt management relief
The committee is deeply concerned about the rapidly escalating

debt burden that students are being asked to shoulder. S. 1882 pro-
vides students with Federal Family Education Loan program debt
equal to or greater than $30,000 to elect to repay their debt under
graduated or extended repayment terms. In addition, the commit-
tee bill allows students to receive the benefit of a forbearance of
payments on their student loans immediately upon request even
though all of the documentation needed to verify eligibility for the
forbearance is not yet available. Lenders and students will have 60
days to collect the appropriate paperwork and interest will not be
capitalized during this 60-day period. Finally, S. 1882 simplifies
the rules governing loan consolidation to permit a student to in-
clude within a subsequent consolidation loan any loans that were
originated prior to an earlier consolidation loan. Under current law
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these loans lose all eligibility for consolidation within the FFEL
program.

The committee bill as reported also contains a provision that per-
mits the Secretary of Education to offer incentives to encourage
borrowers to maintain timely repayment histories. These incentives
may only be offered if the Secretary determines that the incentives
will not result in any increased program costs and are in the best
interest of the Federal Government. The committee looks forward
to working closely with the Secretary to further explore cost effec-
tive ways to encourage students to repay their student loans in a
timely fashion.

While the committee chose not to raise student loan limits, we
are very supportive of the Secretary of Education’s efforts to pro-
vide additional support to students who would have formerly quali-
fied for the Health Education Assistance Loan program. HEAL was
administered by the Department of Health and Human Services
and provided loans to assist students pursuing advanced health de-
grees. In recognition of the high costs, HEAL had substantially
higher loan limits than guaranteed or direct student loans. How-
ever, the program was administratively complex and duplicative of
the Department of Education’s student loan programs and was
eliminated by Congress in 1995. While the committee is pleased
that the Secretary has used his existing authority to raise loan lim-
its for students attending institutions that participated in the
HEAL program until 1995, the committee strongly believes that
the Secretary should extend this flexibility to students who partici-
pated in the HEAL program during the 4 years prior to its elimi-
nation. This would ensure that students at institutions that re-
sponded responsibly to the likely elimination of the HEAL program
with an early transition out the program are not unfairly penal-
ized.

Program integrity
S. 1882 retains the current cohort default rate provisions that

prohibit institutions from participating in the FFEL and Federal
Direct Loan programs if their cohort default rates exceed 25 per-
cent for 3 consecutive years. The committee is concerned, however,
that too many institutions are abusing the appeal process to the
detriment of students. In order to further protect the Federal inter-
est, the committee bill requires that if an institution elects to con-
tinue to participate in the student loan programs while appealing
a loss of eligibility resulting from a high default rate, the institu-
tion must provide the Secretary with a letter of credit that is suffi-
cient to cover the institution’s potential liabilities. If the institution
is unsuccessful in its appeal, the institution shall be required to
pay the Secretary an amount equal to the amount of interest, spe-
cial allowance, reinsurance, and any related payments made by the
Secretary with respect to loans made to the institution’s students
under this part.

The committee recognizes, however, that penalties that are tied
to cohort default rates may unfairly penalize some institutions with
low student loan participation rates. As a result, S. 1882 has pro-
vided a special rule that exempts institutions with a participation
rate index of .0375 for any of the 3 most recent fiscal years from
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the sanctions that result from exceeding the threshold cohort de-
fault rate. In addition, the committee has provided institutions of
higher education with the authority to elect to chose the loan pro-
grams in which they will participate. This will allow low-cost insti-
tutions, like community colleges, to elect to participate only in the
subsidized or unsubsidized FFEL or Federal Direct Loan programs.

In addition, the committee bill acknowledges the special chal-
lenges faced by HBCU’s and Tribal Colleges. Provisions have been
included that require such institutions that have high default rates
to work closely with the Secretary to develop and implement a de-
fault management plan that will bring their institutional cohort de-
fault rates down below 25 percent. The Secretary is authorized the
terminate the program eligibility of an institution that fails to meet
the requirements of this provision.

Guaranty agency financing
The new guaranty agency financing model included within the

reported bill is the product of consultations with the guaranty
agencies, lenders, and the Department of Education. The goal of
the model is to achieve cost-savings and efficiencies in the delivery
and administration of student aid while ensuring that students,
lenders, the Federal Government and institutions of higher edu-
cation receive high quality service. In order to achieve cost-savings,
the model recalls $200 million in reserve funds to the Federal
Treasury. Between this recall, and the $1 billion recall mandated
by the Balanced Budget Act of 1997, guaranty agencies will return
over $1.2 billion in reserve funds to the Treasury over the next 5
years.

In order to encourage greater administrative efficiency and im-
prove customer service, the model places all current Federal re-
serve funds in a new Federal Student Loan Reserve Fund. Assets
contained within this fund are the sole property of the Federal
Government and may only be used for the payment of lender
claims and the payment of default prevention fees. None of these
funds, including the interest earned on these funds, may continue
to be used for the operation and administration of the agencies. In-
stead, the guaranty agencies will be authorized to establish a new
agency operating fund out of which they must cover the costs of op-
erating the guaranty agency, including, but not limited to: originat-
ing and servicing loans, preventing defaults, collecting on defaulted
loans, lender and institutional training and oversight, and outreach
to students, parents, teachers, and guidance counselors.

Under current law, all funds administered by a guaranty agency
are the property of the Federal Government and subject to recall
by the Secretary or the Congress. As a result, guaranty agencies
have little incentive to operate more efficiently. Under the new
model, the Federal Student Loan Reserve Fund will remain the
sole property of the Federal Government but guaranty agencies will
be required to establish their own operating funds. Federal assets
contained within the reserve fund will be protected and their use
will be strictly regulated by the Secretary. By the end of 5 years,
guaranty agencies will be required to fund their operations totally
out of fees received for the provision of services and will be able
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to benefit from any operating efficiencies they achieve with regard
to their own operating fund.

The new model also increases the incentives to prevent default
by increasing guaranty agency risk sharing. Under current law, the
Federal Government reimburses guaranty agencies for 98 percent
of the outstanding principal and applicable interest of a defaulted
loan that a guaranty agency must pay to a lender in response to
a lender claim. Under the new model, the Federal Government will
reduce this reimbursement to 95 percent. The new model creates
further incentives for default prevention by decreasing the amount
of funds retained by a guaranty agency on defaulted loans from 27
percent to 24 percent. The new model further encourages default
prevention by reforming preclaims and supplemental preclaims as-
sistance and replacing it with a new payment for default aversion.
Under current law, guaranty agencies are reimbursed for loans
that do not go into default. Critics of this approach have expressed
concern that guaranty agencies are being reimbursed whether or
not the borrower has established a consistent repayment pattern
that keeps the borrower from reentering default. Under the new
model, guaranty agencies will only receive a default aversion fee
for those accounts that the borrower actually brings current. In ad-
dition, guaranty agencies will only receive a default aversion fee
once on any student loan unless the student remains current for
24 consecutive months before once again becoming delinquent.

The new model attempts to more clearly define the services for
which guaranty agencies will be reimbursed and links them more
directly to the sources of revenue. Revenue and assets that remain
the property of the Federal Government are clearly protected in
order to ensure their continued availability and proper use. Guar-
anty agencies will be able to invest nonfederal funds in new tech-
nology, training, and service improvements for the benefit of stu-
dents, institutions of higher education, lenders and the Federal
Government. Guaranty agencies will also be permitted to use their
funds for other student financial aid activities, including mentoring
programs, State grant and scholarship programs, early intervention
programs, and other services that meet the local needs of students,
families, and institutions of higher education within the States
they serve.

S. 1882 also includes a new provision that authorizes the Sec-
retary of Education and guaranty agencies to enter into voluntary
flexible agreements in lieu of their existing participation agree-
ments. Under these agreements, the Secretary is authorized to
waive requirements under subsections (b) and (c) of section 428 but
may not waive any statutory requirement pertaining to the terms
and conditions attached to student loans, default claim payments
made to lenders, or the prohibitions on inducements. The purpose
of these agreements is to provide the authority to experiment with
new and innovative methods for carrying out the types of activities
currently required of guaranty agencies. The committee looks for-
ward to working closely with the Department to ensure that this
authority is effectively and appropriately utilized.
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Interest rates
As the committee began to prepare for the reauthorization of the

higher education act, two concerns were brought clearly into focus.
First, that college costs were escalating at a rate that far exceeded
growth in family income. Second, that as a result, students were
being asked to shoulder an ever greater debt burden in exchange
for the benefits of a college education. These debt burdens are be-
ginning to play a significant role in the life decisions that these col-
lege graduates must make as they consider whether they can afford
to start a family, buy a house, or pursue meaningful but lower-pay-
ing careers in fields like teaching or public health. In addition, with
the increased use by borrowers of extended repayment options, the
impact of student debt will extend far into the latter days of a stu-
dent’s career. The committee is concerned that many of these bor-
rowers will be repaying their student loans at a time when they
should be investing heavily in their retirement.

These observations provided the backdrop for one of the most
challenging tasks that the committee has faced during this reau-
thorization. In 1993, when the Student Loan Reform Act was being
drafted, its authors anticipated that the Federal Government would
shift entirely from the FFEL program to the Federal Direct Loan
program. A transition provision was included in the law, which
changed the way that student loan interest rates will be calculated
effective July 1, 1998. This change was primarily intended to more
accurately reflect the way that the government accounts for the Di-
rect Lending program. The consequences for student borrowers,
however, would be dramatic. There is general agreement that, if
this interest rate is allowed to go into effect, it will become unat-
tractive for lenders to continue to participate in the Federal Family
Education Loan Program. On the other hand, students in both pro-
grams have been eagerly anticipating a sharp reduction in the in-
terest rate they must pay on their loans based on provisions con-
tained within current law.

The transition to Direct Lending that was envisioned by this pro-
vision has not materialized. The Direct Loan Program, which now
handles only about 32 percent of total loan volume, is not in a posi-
tion to pick up the slack if there is significant disruption in the
FFEL program. In recognition of this, the Department has at-
tempted to develop a plan to use Sallie Mae and the guaranty
agencies as lenders of last resort should the Congress fail to ad-
dress the interest rate problem prior to July 1, 1998.

The committee confronts the challenge of trying to provide stu-
dents with the lowest viable interest rate on their student loans
while ensuring sufficient lender participation to preserve open and
full access to student loans. After nearly a year of consultations
with students, lenders, representatives of the higher education
community, the administration and financial services experts, the
committee has put forward a compromise interest rate package.
This package sharply reduces lender yield by 30 basis points while
allowing students and their families to enjoy the significant inter-
est rate reduction that they have anticipated. This solution is by
no means perfect but it promises to preserve the stability of FFEL
program for the nearly 4 million students and their families who
depend upon these loans each year.
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Study of market-based mechanisms for determining student loan in-
terest rates

As the committee has wrestled with its desire to balance the twin
objectives of reducing the interest rate paid by students and pre-
serving access to loans under the FFEL program, several analysts
have recommended using market-based mechanisms to establish
student loan interest rates. Market-based mechanisms, while at-
tractive at first blush, quickly reveal themselves to be far more
complicated to design and implement than is often fully appre-
ciated. Student loan programs are designed primarily to offer a so-
cial benefit—that is, to offer loans, at reasonable rates, to students
without respect to credit history, educational program, loan size,
geographic location, or potential as a consumer of future credit
products. Market-based mechanisms, if they are to be imple-
mented, must be designed carefully to ensure that all students con-
tinue to have equal access to student loans without regard to any
particular characteristics of the borrower or their program of edu-
cation.

In an effort to answer some of these concerns, the committee di-
rects the Secretary of the Treasury to conduct a study of the fea-
sibility of employing market-based mechanisms. After consultation
with students, lenders, secondary markets, guaranty agencies, bor-
rowers, and institutions of higher education, the Secretary of the
Treasury is required to analyze the potential impact of these mech-
anisms on the delivery of student aid, the implications for students
and institutions of higher education with regard to access to stu-
dent loan capital, and provide a plan for structuring and imple-
menting a mechanism in a manner that ensures the cost-effective
availability of student loans for students and their families. This
report shall be provided to the committee on Labor and Human Re-
sources no later than September 30, 1999.

Loan forgiveness for teachers
The committee’s emphasis on a revitalized teacher training pro-

gram, the new title II of the Higher Education Act, is testimony to
its clear conviction that well-prepared teachers are the foundation
of a strong educational system. A solid curriculum combining con-
tent knowledge and teaching skills, however, can only be beneficial
if students preparing to become teachers are the most highly moti-
vated of their college peers. Too often, the most talented students
shy away from teaching careers because they are able to earn high-
er salaries—and repay their student loans faster—in other career
fields. The shortage of excellent teachers is even more of a problem
in high-poverty schools, particularly when nearly half of urban
teachers leave those positions within their first 5 years.

To address this concern, the committee has authorized a loan for-
giveness for teachers to support and encourage the best people to
teach in schools with high need. Sections 432 and 459 of the bill
amend the Higher Education Act with a revised Loan Forgiveness
for Teachers program authorizing a mandatory loan forgiveness
program. The Secretary is required to repay through the holder of
a loan certain subsidized loans made under section 428 and under
part D of the Higher Education Act. New borrowers become eligible
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when they have been employed as full-time teachers for 3 consecu-
tive, complete school years in a high-poverty school.

To participate in this program, elementary school teachers must
demonstrate through certification or licensure requirements knowl-
edge and teaching skills in reading, writing, mathematics and
other areas of the elementary school curriculum; and secondary
school teachers must be certified as teaching in a subject area that
is relevant to the borrower’s academic major. Borrowers who meet
these criteria are eligible for forgiveness of 30 percent of the total
outstanding amount and applicable interest of subsidized Stafford
loans made under part B or Federal Direct/Stafford/Ford loans
made under part D after the fourth and fifth complete years of
teaching in a high-poverty school and 40 percent after the sixth
complete year, for a total amount of no more than $10,000 per bor-
rower. Borrowers in default on a loan for which the person seeks
forgiveness are excluded from participation.

Child care loan forgiveness program
The committee has authorized a new child care loan forgiveness

program in part B, section 428K of the Higher Education Act. This
provision is based on the Quality Child Care Loan Forgiveness Act
introduced by Senators DeWine and Wellstone with minor modi-
fications. It authorizes a demonstration program, administered by
the Secretary, that provides student loan forgiveness to individuals
who earn a degree in early childhood education or related fields
and obtains employment in a child care facility. The committee has
authorized $10 million for this section in 1999 and such sums as
may be necessary for the 4 succeeding fiscal years.

The committee recognizes the extraordinary need that exists
today for quality child care. Nearly 13 million infants, toddlers and
preschool children are enrolled in child care. In just 20 years, the
percentage of children enrolled in child care has soared from 30
percent in 1970 to 70 percent in 1993. Nearly 88 percent of chil-
dren whose mothers work full-time and 75 percent of children
whose mothers work full-time and 75 percent of children whose
mothers work part-time are enrolled in child care. Recent studies
have shown that more than 80 percent of child care centers provide
mediocre or poor-quality services. The indications are that a mere
14 percent of the centers surveyed met levels of quality that were
high enough to adequately support a child’s development.

With the growing number of children enrolled in child care, it is
clear that there is a growing need for well-educated, well-trained
child care providers. The program authorized in this section ad-
dresses the critical needs of the early childhood education profes-
sion by providing incentives that encourage highly educated and
better trained staff members to work in America’s child care facili-
ties, a need that the committee believes deserves national atten-
tion.

Part C—Federal Work-Study Programs
Like the other campus-based programs, the committee believes

that the Federal work—study program is fundamentally sound and
has recommended minor changes to the program that are intended
to provide added flexibility and simplification to improve the pro-



55

grams for participating students. The work-study program benefits
a great many students nationwide. Currently, there are 3,399 insti-
tutions of higher education nationwide participating in the Federal
Work-Study program serving 713,000 students with an average
award of $1,065.

In general, and to the maximum extent practicable, the commit-
tee supports the view that work-study employment should be
aligned with the student’s educational purpose. The committee
wishes to clarify that Federal Work-Study assistance is currently
available to graduate students and reiterates support for the main-
tenance of that provision. In addition, the committee has included
a provision intended to clarify that internships or research
assistantships are appropriate areas of placement for eligible stu-
dents under the work-study program.

The committee maintains a strong commitment to the work-
study program and has included language increasing the authoriza-
tion level for the Federal Work-Study program to $900 million in
fiscal year 1999 and such sums as may be necessary for each of the
4 succeeding fiscal years.

During hearings related to the reauthorization of the Higher
Education Act, the committee received testimony from Charles
Puls, associate financial aid director for Dartmouth University, in
Hanover, NH who emphasized the importance of ensuring flexibil-
ity in the work-study program to meet the varying needs of stu-
dents and institutions. In an effort to encourage community-service
placements, provisions have been included that make it possible for
schools to count certain jobs on campus as community-service ac-
tivities. These include the provision of child care services on cam-
pus and assistance provided to students with disabilities. These
changes to the definition of community service will assist institu-
tions of higher education located in rural areas meet the current
requirements of the law, as well as provide beneficial services on
campus to individuals in the community, including the campus
community. The committee has provided authority allowing for a
higher Federal contribution for community-service jobs. The com-
mittee believes that this change will make it easier for colleges to
fulfill the 5-percent requirement for community service and support
the engagement of students with their communities.

In an effort to reduce burdensome requirements, the current ref-
erence to setting aside a specific percentage of grant funds to less
than full-time or independent students has been eliminated. This
change is consistent with the change made in the other campus-
based programs. Work-study funds are currently readily available
to less than full-time and independent students and the required
monitoring of the current law increases the administrative burden
to institutions without providing any advantage to the intended re-
cipients. Finally, the legislation deletes the requirement that Fed-
eral work-study-equivalent institutional employment be available
to all students desiring such employment.

The committee has continued the authorization for the Work Col-
leges under section 488 of the Higher Education Act and increased
the authorization level for the program to $7 million. Presently, 6
institutions carry out comprehensive work, community service, and
learning initiatives as part of their regular academic program for
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all students. The Work College program represents a positive ap-
proach and model for encouraging academic achievement, student
persistence, and community service among young people, while at
the same time reducing their dependence on student borrowing to
pay college costs. The committee supports the Work Colleges’ ef-
forts to encourage other institutions of higher education to explore
this approach to baccalaureate degree study, and to evaluate the
effectiveness of work-service-learning on students’ self-sufficiency,
academic persistence and postgraduate community service. The
committee also supports additional funding for the Work Colleges
as part of increases provided through the Federal Work-Study pro-
gram.

Part D—William D. Ford Federal Direct Loan Program
Established in 1993, the Direct Lending program had served over

2.7 million borrowers as of September 30, 1997, and nearly 1,300
schools participated in academic year 1996–97. Most observers
agree that Direct Lending has injected a healthy competition into
both student lending programs, which has greatly benefited stu-
dents and institutions. The committee is committed to maintaining
two strong loan programs.

Part E—Federal Perkins Loans
The Federal Perkins Loan program provides funds to institutions

of higher education to make available low interest loans to under-
graduate and graduate students with financial need. In fiscal year
1997, this program had an average loan volume of $1.058 billion
and served 788,000 students. The Perkins program has made a
substantial difference in increasing access to postsecondary edu-
cation for low-income students by offering low-interest loans. Per-
kins loans are administered by schools, thus leading to greater
quality control by allowing participating institutions to operate the
program efficiently in a way that best serves the needs of its stu-
dents. Through the Perkins program, institutions are able to bridge
the gap between the borrower’s true need and the aid provided by
other need-based programs, such as grants and FFELP and Direct
Loans, and to provide an important supplement to these programs.

The committee strongly supports the Federal Perkins Loan pro-
gram. While the committee believes that the program is fundamen-
tally sound, it has included a number of changes to the Perkins
program designed to strengthen the integrity of the program, pro-
vide for greater institutional flexibility, and increase benefits to
student borrowers. It is the committee’s hope that these changes
will engender even broader congressional and administration sup-
port for the Perkins program.

The committee has made changes relating to eligibility of institu-
tions of higher education in the Federal Perkins program and to
definitions used with regard to defaults. The committee has in-
cluded a provision to clarify that the default rate used in the Per-
kins program is a cohort rate. Under this provision, an institution
will be denied a Federal Capital Contribution (FCC) for a fiscal
year if its cohort default rate is 25 percent or greater—a more
stringent FCC cut-off level than the 30 percent rate in current law.
The requirement that an institution submit a default reduction
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plan if its cohort default rate equals or exceeds 15 percent is elimi-
nated. The committee recommends these changes in an effort to
make the Perkins program consistent with the other Federal loan
programs authorized in the Higher Education Act. In addition, if
an institution has a cohort default rate that equals or exceeds 50
percent for the 3 most recent years for which rates have been cal-
culated, that institution will lose its eligibility to participate in the
Perkins program. Loss of eligibility is defined in S. 1882 as the
mandatory liquidation of the institution’s Perkins Loan fund. S.
1882 allows institutions to appeal the loss of eligibility on the basis
of inaccurate data used to calculate the institution’s cohort default
rate and the existence of exceptional mitigating circumstances,
such as small number of borrowers entering repayment, as regu-
lated by the Secretary of the Department of Education. The com-
mittee adopted this provision in response to data that showed ex-
traordinarily high default rates for a small number of institutions.

It is the committee’s hope that these combined changes will pro-
vide an incentive to institutions participating in the Perkins pro-
gram to reduce defaults and improve administration of the pro-
gram, particularly in the area of loan servicing and collection, as
well as to improve the overall integrity of the Perkins Program.

The committee has authorized an increase in the maximum Per-
kins loan available to students. Undergraduate students will be eli-
gible for $4,000 Perkins loans and graduate or professional stu-
dents for $6,000 loans. The aggregate maximum will be $20,000 for
undergraduates, $40,000 for graduate or professional students.
These new loan limits correspond to the maximums authorized in
the Expanding Lending Option program. Because the committee
has recommended increasing loan limits for all participating insti-
tutions, the ELO program has been eliminated. In 1998–99, only
32 schools had opted to participate in ELO. With fewer schools
choosing to participate in ELO each year, the committee believes
that this change is prudent and will simplify the administration of
the program for all participating institutions. However, the com-
mittee commends the efforts of colleges that overmatch Federal
Perkins funds and continues to encourage colleges to contribute
above the match and thereby extend the reach of Perkins loans.

The committee has included a new provision that allows for high-
er loan limits for students who are committed to teaching in high
need areas. A student who makes a commitment to teaching in an
area that qualifies for loan cancellation under the Perkins program
will be eligible for a maximum Perkins loan of $8,000 in the third
and fourth year of the student’s baccalaureate program and
$10,000 for the first year of graduate study. The committee has in-
cluded reporting requirements and possible sanctions in an effort
to monitor institutions’ use of the increased loan limits for this pur-
pose and to ensure appropriate application of the program. The
committee believes that authorizing higher loan limits for teachers
will encourage more qualified students to pursue careers in teach-
ing by making the amount of loan cancellation for which they are
eligible for more substantial.

The committee has included a provision to clarify an institution
of higher education’s role in reporting information on Perkins loans
to credit bureaus, the information to be reported on a loan on an
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ongoing basis, and the required frequency of reporting. Further, S.
1882 makes changes to section 463(c) of the Higher Education Act
to eliminate the prohibition on reporting on the status of a borrow-
er’s account, specifically negative credit information on defaulted
Perkins loans, beyond 7 years, and requires instead, that informa-
tion be reported until the loan is paid in full. These changes rep-
resent a simplification effort and provide consistency between the
statute of limitations for collecting loans and the period for report-
ing negative credit information. The committee believes that re-
porting of defaulted loans to credit bureaus is an effective tool and
should be available to institutions and the Secretary of Education
for the entire period that loan collection is allowed.

As in the other campus-based programs, the committee, in an ef-
fort to reduce burdensome requirements, has eliminated the cur-
rent reference to setting aside a specific percentage of Perkins loan
funds to less than full-time or independent students. Perkins loan
funds are currently readily available to less than full-time and
independent students and the required monitoring of the current
law increases the administrative burden to institutions without
providing any advantage to the intended recipients. This provision
will reduce institutional administrative burden while assuring that
less than full-time and independent students will continue to re-
ceive the Perkins loan assistance that they are eligible for.

For purposes of clarification, the committee has included a new
provision that defines borrower default in the Federal Perkins pro-
gram outside the standard used to calculate an institution’s annual
cohort default rate. The new definition provides that a borrower is
in default if the borrower fails to make scheduled payments when
due for 180 days, for a loan paid in monthly installments, and 240
days, for a loan paid in less frequent installments. This definition
is comparable to that used for borrower default in the FFEL and
FDSL Programs and will create one uniform standard of borrower
delinquency and default in the Perkins loan program and across all
the title IV student loan programs. The new definition has no im-
pact on the standard used to calculate an institution’s cohort de-
fault rate.

The committee has included a number of new sections to the Per-
kins loan program designed to provide benefits and protections to
students. In an effort to protect students, the committee has in-
cluded a new subsection that provides for the discharge of a Fed-
eral Perkins loan made on or after January 1, 1986 to a borrower
who is unable to complete the program of study due to the closure
of the institution of higher education. The Perkins loan discharge
provision is comparable to the closed school loan discharge provided
to FFEL and FDSL borrowers in section 437 of the Higher Edu-
cation Act. As with the FFEL and FDSL discharge provision, the
Perkins Loan amendment provides that upon discharge, the bor-
rower will regain eligibility for additional title IV student assist-
ance, notwithstanding any prior default on the discharged loan,
and that the Secretary or institution shall report the discharge to
credit bureaus.

A new section is added in S. 1882 that provides specific authority
in the Federal Perkins program for rehabilitation of defaulted Per-
kins loans. Similar to the loan rehabilitation program for defaulted
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borrowers in the FFEL and FDSL programs, the program will
allow a defaulted Perkins borrower who makes a significant effort
to reenter repayment on the loan by making twelve on-time, con-
secutive, regularly scheduled monthly payments on the loan to re-
gain eligibility for additional title IV assistance, to clear credit bu-
reau records of the default, and to regain all program benefits on
the loan.

Finally, the committee has included the authority for institutions
to establish incentive repayment programs to encourage good re-
payment habits, reduce defaults, and accelerate the replenishment
of the institution’s Perkins fund so additional Perkins loans may be
made. Institutions may reduce the interest rate charged to borrow-
ers by no more than 1 percent for borrowers who make 48 months
of consecutive, regular on-time monthly payments, offer a reduced
balance on the loan of not more than 5 percent of the outstanding
principal balance for accelerated payment in full, and provide other
incentives that may be identified by the institution as approved by
the Secretary of Education. Similar incentive programs exist
through lenders in the FFEL program and a program that has
been authorized under specific circumstances elsewhere in the bill
for borrowers in the Federal Direct Loan program. The committee
intends that this program will be carried out without any negative
impact on the institutional Perkins loan revolving account.

The committee would like to encourage the Department of Edu-
cation to provide participating institutions timely reimbursement of
Perkins loan cancellations consistent with the provisions of the
Prompt Payment Act.

The committee has repealed section 467(c) of the Higher Edu-
cation Act that authorizes the Secretary’s establishment of a Per-
kins loan revolving fund at the Department of Education into
which program collections and other funds would be deposited for
redistribution to institutions for use in making Perkins loans.
These funds will now be returned directly to the Department of the
Treasury to support other title IV student benefits.

It is the committee’s view that the changes made to the Perkins
program will strengthen program integrity and institutional flexi-
bility and result in increased benefits to students.

Part F—Need analysis
The committee is largely satisfied with the need analysis provi-

sion adopted during the 1992 reauthorization of the Higher Edu-
cation Act. In weighing the many recommendations made by the
higher education community relating to need analysis, the commit-
tee was ever mindful of how changes made in part F impact the
overall costs of the Pell Grant program. It was the intent of the
committee to make responsible authorizing changes intended to
benefit students while not putting in jeopardy the current Pell
Grant maximum or the possibility of increases in the Pell Grant
maximum in the future. With that goal in mind, the committee has
made a number of changes to Need Analysis in an effort to ensure
a more even-handed treatment of earnings and simplify provisions
in part F.

As recommended in legislation introduced separately by Senators
Dodd and Collins, the committee adopted increases in the income
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protection allowances (IPA) for dependent students so as to protect
more of the dependent student’s income from consideration for pur-
poses of determining Federal financial aid. The committee has rec-
ommended providing an IPA of $2,200 for dependent students.

The committee has also included additional provisions designed
to assist the dependent student. The provision included in part F
of the Higher Education Act adds a dependent student offset in the
amount of the negative adjusted parental available income in rec-
ognition of situations in which students contribute directly to the
support of the family. The inclusion of this provision ensures that
for our Nation’s financially needy families, a dependent student’s
earnings that are necessary to meet the family’s living expenses
will not be considered when determining eligibility for Federal fi-
nancial assistance. Further, the committee has recommended pro-
rating a dependent student’s contribution for a period of enrollment
of less than 9 months so that aid, particularly loans, for these
shorter periods, is calculated properly and the student’s eligibility
is not inappropriately reduced.

The committee recognizes the need to address the treatment of
earnings of the independent student as well. The committee adopt-
ed increases in the income protection allowances (IPA) for inde-
pendent students so as to protect more of the independent student’s
income from consideration for purposes of determining eligibility
for Federal financial aid. IPA changes were adopted for single inde-
pendent students and for independent married students where both
are enrolled in school, increasing that level to $4,250. The IPA was
increased for married independent students where one is enrolled
in school to $7,250. This change will restore eligibility of a great
many nontraditional students for Pell Grants.

To further ensure the appropriate treatment of dependent and
independent student earnings, the committee has indexed all the
IPA increases for inflation. Requiring that the IPA levels continue
to grow and keep pace with inflation will provide an appropriate
protection of student earnings in the future.

Other changes adopted by the committee are intended to simplify
and streamline part F. In an effort to simplify the act, the author-
ity that financial aid administrators have to reduce or deny loans
has been moved from section 428(a)(2)(F) in the Higher Education
Act to a section entitled ‘‘Discretion of Student Financial Aid Ad-
ministrators,’’ found in section 479A of the act. The committee
would encourage financial aid officers to utilize this important dis-
cretionary authority where there are concerns about a student’s
ability to repay or responsibly handle this debt. In addition, the
committee notes that financial aid administrators may take into ac-
count the unusually high living expenses that affect some military
personnel when exercising professional judgement. The committee
also wishes to clarify that financial aid administrators have the
discretion to grant changes in a student’s dependency status and
urges them to use this authority as appropriate. In addition, the
committee has simplified section 472 of the act relating to Cost of
Attendance. The requirement that Cost of Attendance include a
cost-of-living minimum amount for all populations is removed. The
committee made this change in an acknowledgment that current
minimum cost of living expenses required to be included in the cost
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of attendance are too high at some schools and in certain areas of
the country. In eliminating this arbitrary minimum, schools will be
able to determine the amount of living expenses that are appro-
priate based on local conditions and not be constrained by a mini-
mum requirement.

Part G—General provisions relating to student assistance programs

Master calendar
The Master Calendar provisions of the act are amended to re-

quire the Department, to the extent feasible, to publish minimal
software and hardware requirements by December 1 prior to the
start of an award year. The committee recognizes there may be cir-
cumstances when publication of such requirements is not possible
prior to December 1, but expects such circumstances will be rare.
To assure the effective administration of title IV programs, infor-
mation regarding computer hardware and software standards
should be made available as early as possible. Institutions of high-
er education need sufficient time to purchase or install the nec-
essary hardware and software, and vendors need sufficient time to
produce acceptable products that meet or exceed Federal stand-
ards.

The committee is also interested in assuring that institutions
have sufficient time to complete FISAP’s and encourages the De-
partment to establish October 1 as the date for the submission of
these institutional applications for campus-based funds.

The bill also amends the provisions of this section that require
the Secretary to publish any regulations affecting the Federal stu-
dent assistance programs by December 1 in order for those regula-
tions to be applicable to the following award year by moving the
publication deadline to November 1. The Secretary is authorized to
designate regulatory provisions that institutions or other entities
may choose to implement before the otherwise applicable effective
date. No institution or entity would be required to implement a
regulatory requirement in advance of the effective date of the re-
quirement. The committee believes that these changes will provide
the Secretary and program participants with greater flexibility, as
well as more lead time, in implementing regulations.

Forms and regulations
The Forms and Regulations section of the act is amended to: per-

mit borrowers seeking loans under part B to utilize the Free Appli-
cation for Federal Student Aid as their loan application; require
the Secretary, in consultation with the States, to include data
items needed to assist the States in awarding State student finan-
cial assistance; require the Secretary to request the social security
number of parents of dependent students seeking financial assist-
ance under this title; permit the Secretary to require that the com-
mon reporting form be used for the purpose of collecting eligibility
and other data for purposes of part B, including the applicant’s
choice of lender; permit the Secretary to pay third parties for data
that the Secretary considers essential to the efficient administra-
tion of the programs under this title; and require the Secretary to
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develop and implement a multiyear promissory note for loans made
for periods of enrollment beginning on or after July 1, 2000.

Student eligibility
The bill amends the Student Eligibility section of the act to clar-

ify the eligibility of home-school graduates for title IV assistance.
It has come to the attention of the committee that some graduates
of home schools are being required to demonstrate their ‘‘ability-to-
benefit’’ from postsecondary education by taking the General Edu-
cational Development (GED) or equivalent test in order to obtain
Federal student financial aid. In some cases, students who have al-
ready been admitted to an institution of higher education on the
basis of high scores on standardized tests such as the ACT or SAT
have then been required to take the GED to qualify for financial
aid. The committee does not see the value in requiring students to
undergo additional types of standardized testing in such cir-
cumstances. A 1994 study of standardized test scores of 16,000
home-educated students found their mean performance in language
skills at the 79th percentile nationwide and their mean perform-
ance in mathematics at the 73rd percentile. Overall, more than
half of the students studied achieved national scores in the top
quarter of the population. To address this matter, the bill includes
a provision clarifying that a student who has completed a high
school education in a home school setting and has met any State
requirements with respect to such education is not required to take
an additional test in order to establish title IV eligibility.

In addition, the committee adopted an amendment offered by
Senator Gregg to prohibit title IV grant, loan, or work assistance
to any student convicted of a drug-related offense. The ineligibility
period for a first offense for possession is 1 year, for a second of-
fense 2 years, and for a third offense is indefinite. The ineligibility
period for a first offense for sale of a controlled substance is 2 years
and for a second offense is indefinite. A student may resume eligi-
bility before the end of the specific period if the student completes
a drug rehabilitation program approved by the Secretary.

This section of the bill also requires the verification of IRS return
information.

Refunds
The Institutional Refunds section of the act is amended to re-

move the reference to accrediting agency approved refund policies
from the list of policies to be compared to determine which pro-
duces the largest amount, as the Secretary has never approved any
accrediting agency refund policy.

In addition, S. 1882 replaces references to the ‘‘last day of attend-
ance’’ with the ‘‘day the student withdrew,’’ which is defined as the
last recorded day of attendance by the student or—in instances
where attendance is not recorded—either the day on which the stu-
dent began the withdrawal process prescribed by the institution or
the day the student otherwise provided notification to the institu-
tion of the intent to withdraw. The bill also includes provisions re-
quiring institutions to make available to all students the institu-
tion’s requirements and procedures for student withdrawal and the
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consequences to the student with respect to receipt of refunds in
the event the student fails to provide notification of withdrawal.

The purpose of this change is to emphasize that students, as well
as institutions, have a responsibility to assure that required re-
funds are made and to ease the administrative difficulty of institu-
tions in determining the ‘‘last day of attendance.’’ Although the
committee believes that a student should take responsibility for no-
tifying the appropriate institutional representative of his or her in-
tention to withdraw, the committee does not wish to open the way
for the establishment of elaborate, formal withdrawal processes
that few students are likely to complete. It is the expectation of the
committee that most students will comply with the withdrawal pro-
cedures established by the institution, but a student’s receipt of re-
quired refunds will not be precluded in instances where the student
notifies the appropriate institutional representative through a less
formal process.

Institutional and financial assistance information for stu-
dents

The bill amends provisions of the act requiring institutions to
provide institutional and financial assistance information to pro-
spective and enrolled students by clarifying that prospective stu-
dents are those who have expressed interest in applying for admis-
sion, as opposed to those merely ‘‘requesting information’’ and by
clarifying that the requirements of this section may be met if an
institution provides annually to all enrolled students a list of the
required information, along with a statement of the procedures re-
quired to obtain the information.

Recognizing the increased use of electronic media by institutions
and students, the bill also clarifies that required information may
be made available through such media and that an institution may
utilize electronic means to provide personalized exit counseling.
With respect to the provision of institutional and financial assist-
ance information to enrolled and prospective students, the commit-
tee intends that the option to provide the required information
through electronic media be used only in instances where students
have ready access to computers or any other equipment required
to receive the information.

Disclosures required with respect to athletically related stu-
dent aid

The bill makes several changes to provisions of the act dealing
with information regarding athletically related student aid. Lan-
guage is added to clarify that the provision of comparable data by
a national collegiate athletic association to all secondary schools
satisfies the requirements that information be disclosed to a pro-
spective student athlete’s guidance counselor and coach. Currently,
the National Collegiate Athletic Association collects and sends to
every high school the same information required under the student
right-to-know provisions of the act. In addition, duplicative require-
ments relating to the reporting of athletically related expenses and
revenues are consolidated into a single section of the act, allowing
institutions to produce only one report.
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A new reporting requirement is added that provides that institu-
tions make a statement of any reduction that will, or is likely to,
occur during the ensuing 4 academic years in the number of ath-
letes that will be permitted to participate in any collegiate sport or
in the resources made available to such sport, to the extent the re-
duction is known. The committee is aware of concerns about the
elimination or substantial curtailment of sports at institutions of
higher education, particularly nonrevenue-generating sports. The
disclosure requirement included in S. 1882 represents the attempt
of the committee to balance the desire to see that prospective stu-
dent athletes have pertinent information as they make enrollment
decisions against the recognition that many circumstances that
could lead to the elimination or curtailment of a sport cannot be
anticipated in advance.

The bill also includes provisions drawn from the ‘‘Fair Play Act,’’
S. 933, sponsored by Senators Moseley-Braun, Snowe, Kennedy,
and Mikulski. By April 1 of each year, the Secretary is required to
compile a report that summarizes information reported by institu-
tions regarding intercollegiate athletics, identifies trends in the in-
formation, and aggregates the information by divisions of the Na-
tional Collegiate Athletic Association. The Secretary is to make the
report available on the Internet and to notify all secondary schools
regarding the availability of this intercollegiate athletics informa-
tion.

Campus security
The legislation includes provisions designed to build on the High-

er Education Amendments of 1992 to improve information about
crime and security issues on college campuses. It is the desire of
the committee to increase campus safety, primarily by improving
the reporting of campus crimes, while minimizing new burdens
placed on institutions of higher education.

There is little doubt about the seriousness of this problem. In a
1997 report on campus crime, the National Center for Education
Statistics noted the following:

During each of the 3 years [between 1992 and 1994], in-
stitutions reported a total of about 10,000 violent crimes
and almost 40,000 property crimes. For 1994, the individ-
ual crime composition for violent crimes was about 20
murders, about 1,300 forcible sex offenses, 3,100 robberies,
and 5,100 cases of aggravated assault. In the property
crime category, institutions reported 28,800 burglaries and
9,000 motor vehicle thefts in 1994 . . . In 1994, institutions
reported about 20,400 arrests for liquor law violations,
about 7,200 arrests for drug abuse violations, and about
2,000 arrests for weapons possessions.

Even more troubling are allegations by those who have followed
this issue closely that crimes on college campuses are vastly under-
reported.

The legislation updates the list of crimes that must be docu-
mented in campus crime statistics. It adds arson as well as crimes
that manifest evidence of prejudice based on race, gender, religion,
sexual orientation, ethnicity, or disability—provisions drawn from
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legislation introduced by Senator Robert Torricelli, S. 1493. The
bill also requires institutions to maintain an open daily log that
records the nature, date, time, and general location of each crime
reported to the local police or campus security. These logs would
provide invaluable, regular information to campus communities
about incidents of crime. Requiring log entries be disclosed publicly
within 2 business days of a crime’s occurrence, subject to restric-
tions, will also provide an important tool for victims to determine
the accuracy and timeliness of institutional reporting.

The committee considered proposals to require the disclosure of
the names of victims or persons accused of crimes, but determined
that such disclosure could discourage victims, particularly of sexual
crimes, from reporting those crimes to local police or campus secu-
rity officers. The bill includes language, however, to ensure that
State or local laws that permit or require disclosure of names will
not be pre-empted. The committee also considered whether to re-
quire university employees, in addition to campus security officers
or local police, to report campus crimes. Such a requirement is not
included in the bill, due to the concern of the committee that ex-
tending it could discourage victims from speaking confidentially
with people such as resident assistants, professors, administrators,
or athletic coordinators. Instead, the committee strongly rec-
ommends that campus officials instruct employees who may be ap-
proached by crime victims for consultation to notify students about
campus crime policies and procedures, as well as the proper au-
thorities to whom crimes should formally be reported.

Another major problem examined by the committee is the ad hoc
manner in which campuses respond once crimes are committed,
particularly with respect to sexual offenses. The committee has
therefore authorized a year-long study by the Secretary, in con-
sultation with the Attorney General, to examine procedures under-
taken after an institution of higher education receives a report of
sexual assault. The intent of the committee is that findings from
this study inform university administrators about best practices in
implementing procedures for responding to sexual assaults on cam-
pus.

The bill also amends the General Education Provisions Act to ex-
clude criminal activities from a postsecondary student’s educational
records. At present, when a student is found guilty of a crime
through campus disciplinary proceedings, the charges are included
in that student’s educational records, which are closed to public
scrutiny. The committee believes strongly that such information
should be as publicly accessible as other criminal records. In par-
ticular, admissions officers at other institutions of higher education
should have access to criminal information about a student who
might pose a threat to a new campus community.

Information on the costs of higher education
In its final report, released in February 1998, the National Com-

mission on the Cost of Higher Education issued recommendations
for controlling the costs of higher education and for improving in-
formation for families. The commission addressed its recommenda-
tions to institutions of higher education, higher education accredit-
ing bodies, government at all levels, and families alike, noting that
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every partner should share in the responsibility for making college
affordable and accessible.

The committee takes this charge very seriously and has included
numerous commission recommendations throughout this bill. In
particular, the commission recommended that better consumer in-
formation be made available about the costs and prices of higher
education to help people make more informed decisions about col-
lege. It further recommended that the U.S. Department of Edu-
cation collect and make available annual tuition and price data, as
well as information about the relationship between tuition and in-
stitutional expenditures.

The bill offers a 3-pronged strategy for making this information
available. First, it requires that the National Center for Education
Statistics (NCES) create common definitions of key concepts (in-
cluding tuition and fees, other college costs, average financial as-
sistance awards, and average percentage of students receiving fi-
nancial assistance at an institution of higher education), that insti-
tutions report these data annually, and that NCES make this infor-
mation available publicly through its integrated postsecondary edu-
cation data systems on an annual basis. The committee shares the
desire expressed by the commission that multiple agencies in the
private sector use those data for developing college-cost reports or
handbooks that are widely disseminated to prospective students,
their parents, and the media—in print and over the Internet.

Second, it requires NCES, in consultation with the Bureau of
Labor Statistics, to produce a report that would examine expendi-
tures at institutions of higher education (e.g., faculty salaries, ad-
ministrative salaries and expenditures, academic support services,
research, construction, and technology outlays); how such expendi-
tures change over time; and how such expenditures relate to college
costs.

Third, it requires NCES, in consultation with the Bureau of
Labor Statistics, to develop a ‘‘Higher Education Market Basket’’
that could be used to determine the composition of the costs of
higher education to guide future decisionmaking in this area.

Underscoring the strong commitment to the success of this effort,
the committee adopted an amendment offered by Senator Dodd
that authorizes the Secretary of Education to fine institutions of
higher education up to $25,000 for failing to provide accurate and
timely information on college costs as required by S. 1882.

Quality assurance program
The bill amends the Quality Assurance Program section of the

act to rename it as ‘‘Regulatory Relief and Improvement’’ and to
make a number of modifications designed to assure that the pro-
gram achieves its intended purposes.

It expands the categories of activities for which institutions par-
ticipating in the Quality Assurance Program (QAP) develop their
own management approaches to include processing and disburse-
ment of student financial aid, verification of student financial aid
application data, and entrance and exit interviews. The Secretary
may waive regulatory, but not statutory, requirements dealing with
reporting or verification that are addressed by the QAP partici-
pant’s alternative management system. The Secretary would be re-
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quired to review the QAP conducted by each participating institu-
tion and make recommendations to Congress regarding amend-
ments that would streamline the administration and enhance the
integrity of Federal student assistance programs. The purpose of
this review is to assure that the alternative approaches are effec-
tive in enhancing program integrity and that promising innova-
tions can be considered for broader application.

The bill also requires the Secretary to review and evaluate the
experience of institutions participating as experimental sites under
the current act, to report to Congress regarding the findings of
each of the experiments, and to make recommendations to improve
and streamline the act based on those findings. No additional insti-
tutions may be selected for participation as experimental sites until
the report regarding existing sites is submitted and after consulta-
tion with the appropriate committees of Congress.

In the past, Department of Education officials have misinter-
preted the experimental site provisions to mean that the Secretary
had the unrestricted authority to waive statutes regarding the de-
livery of student financial assistance. In many instances, this au-
thority has been used, not to engage in regulatory experiments, but
to provide selected institutions with special relief from require-
ments contained within the act.

There is substantial sentiment in the committee for the elimi-
nation of experimental site provisions altogether, given the history
of the implementation of these provisions by the Department of
Education and given that none of these experiments has yet yield-
ed results. The committee has chosen instead to obtain detailed in-
formation regarding the experiments now underway and their find-
ings and conclusions, so that a determination of the usefulness of
the provisions can be made.

Distance education
The bill establishes a new authority, Distance Education Dem-

onstration Programs, which permits the Secretary to select up to
5 institutions of higher education or consortia for which specified
statutory restrictions in part F and part G may be waived. The spe-
cific statutory provisions that may be waived include section 472(5)
as it relates to computer costs, section 472(10), section 481(a)(3)(A),
section 481(a)(3)(B), and section 484(l)(1). Section 472(5) deals with
‘‘cost of attendance’’ for students engaged in correspondence
courses, and section 472(10) deals with ‘‘cost of attendance’’ for stu-
dents receiving instruction through telecommunications. Section
481(a)(3)(A) provides that an institution is not an eligible institu-
tion if more than 50 percent of its courses are correspondence
courses. Section 481(a)(3)(B) provides that an institution is not an
eligible institution if 50 percent or more of the institution’s stu-
dents are enrolled in correspondence courses. Section 484(l)(1) pro-
vides that a student enrolled in a telecommunications course that
is (in whole or in part) a program leading to a degree will not be
regarded as being enrolled in a correspondence course unless more
that 50 percent of the courses offered by the institution are tele-
communications/correspondence.

In addition, any regulatory requirement that inhibits distance
education may be waived for participants in the demonstration.
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Demonstration program participants will be subject to ongoing re-
view by the Department and will be evaluated by the Secretary,
who will review issues such as student access and outcomes and
student financial aid issues. In addition, the Secretary will issue a
report to Congress identifying any additional statutory impedi-
ments to the expansion of quality distance education programs. An
independent evaluation of the demonstration program and of
broader issues dealing with distance education quality and student
outcomes will be conducted by the National Academy of Sciences,
for which up to $1 million will be made available. Based on the
evaluations conducted by the Department and by the National
Academy of Sciences, the Secretary may in the future select up to
an additional 10 participants in the demonstration program.

The committee is aware of the rapid growth in the use of dis-
tance education technologies and of the potential of such tech-
nologies to expand access to postsecondary education and to reduce
costs. During the reauthorization hearings, members of the com-
mittee had the opportunity to learn more about one of the most
ambitious undertakings in this area—the Western Governors Uni-
versity (WGU). In testimony before the committee, Utah Governor
Michael O. Leavitt described WGU as ‘‘. . . truly a learning enter-
prise for the Cybercentury.’’ He went on to note:

While the WGU is highly complex in its design and de-
ployment, it is based on a very simple premise: In the
past, people had to go to campuses to obtain information
and knowledge. Today, in the Information Age, informa-
tion and knowledge will go wherever the people are. That
premise might seem rather elementary. But it is revolu-
tionary in its implications for higher education.

Although the committee recognizes the great promise of distance
education, the committee recognizes as well the perils of rushing
forward and creating an electronic version of the correspondence
school abuses that Congress worked so hard to stop in the 1992 re-
authorization. In examining this issue, the committee received a
large number of comments urging caution—ranging from the De-
partment’s Inspector General to the National Education Associa-
tion and the American Federation of Teachers.

The distance education demonstration program included in S.
1882 strikes a careful balance between the need to keep pace with
technological change and the need to protect taxpayer dollars.

It is important to point out that institutions of higher education
all over the country are engaging in various types of distance edu-
cation, and the Higher Education Act is not an impediment. What
is at issue is how to deal with situations where more than half of
an institution’s courses are offered via distance learning or where
more than half of the students receive their courses in this way.

The 5 demonstration programs provided for in S. 1882 will in-
clude institutions or consortia—such as Western Governors Univer-
sity—permitting those who are ready to go now with an oppor-
tunity to participate. In particular, it is the intention of the com-
mittee that the WGU initiative is one that could be included in the
initial demonstration program.
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In addition, the bill builds in an evaluation of the kind of infor-
mation that is needed—but that is not now available—for the or-
derly expansion of quality distance education programs. No one has
all the answers, and to some extent, no one is even sure what all
the questions might be. The committee looks forward to reviewing
any proposed statutory changes to enhance the use of distance edu-
cation, which is to be provided by the Secretary as part of the eval-
uation process.

Advisory committee on student financial assistance
The bill extends the authorization of Advisory Committee on Stu-

dent Financial Assistance (ACSFA) through October 1, 2004, and
makes several changes to enhance the independence of the commit-
tee. The minimum level of ACSFA funding is increased from
$750,000 to $800,000.

In addition, the special analyses and activities to be conducted by
ACSFA are revised to include review of: the modernization of stu-
dent financial aid systems and delivery (including the implementa-
tion of a performance-based organization within the Department),
the feasibility and degree of use of appropriate technology, and the
implications of distance education on student eligibility and other
requirements for financial assistance. The committee is also di-
rected to make recommendations to the Secretary regarding his re-
view of redundant or outdated sections of the act and regulation.

The committee relies on ACSFA as an independent source of
knowledge and technical expertise postsecondary programs and has
maintained the requirement in the current act that at least 7 of the
11 members of the committee be appointed ‘‘on the basis of tech-
nical qualifications, professional standing and demonstrated knowl-
edge in the fields of higher education and student aid administra-
tion, need analysis, financing postsecondary education, student aid
delivery, and the operations and financing of student loan guaran-
tee agencies.’’ The committee is aware of support for greater diver-
sity in the membership of ACSFA and encourages efforts to be
made during the appointment process to assure that ACSFA mem-
bers represent a broad and representative range of postsecondary
institutions.

Negotiated rulemaking
The bill continues negotiated rulemaking and adds part D to the

parts (B, G, and H) that were subject to negotiated rulemaking fol-
lowing the 1992 reauthorization. In addition, negotiated rule-
making is required for developing all regulations for student loan
programs. The negotiated rulemaking process was first used for
higher education programs in 1992 and was generally well received
by those who participated in it. The committee believes that the
collaborative process used in negotiated rulemaking enhances the
understanding of all parties of the issues involved.

Part H—Program integrity triad
In this legislation, the committee maintains its past commitment

to assuring the integrity of Federal student aid programs. The 1992
amendments to the act made great strides in this area, and the
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committee has made every effort to preserve these accomplish-
ments.

Among the most important elements in assuring that tax dollars
supporting student aid programs are effectively used is the process
by which institutions become eligible to participate in those pro-
grams. Traditionally, this gatekeeping process has relied on the
joint efforts of the so-called ‘‘Triad’’: State licensure, private accred-
itation, and Federal eligibility and certification. In order to partici-
pate in Federal student aid programs, an institution must be li-
censed in the State in which it operates, be accredited by an agency
recognized by the Secretary, and be certified by the Department of
Education.

The committee continues to believe this concept is a sound one.
It divides responsibility among the State, private, and Federal sec-
tors on the basis of the strengths each bring to the process. States,
through the licensing process, are primarily responsible for con-
sumer protection functions. Private accreditation agencies are pri-
marily responsible for making determinations regarding institu-
tional quality. The Federal Government is primarily responsible for
assuring that an institution is in compliance with applicable Fed-
eral student aid requirements and has the administrative and fi-
nancial capacity to deliver educational services.

State Role
The 1992 amendments established State Postsecondary Review

Entities (SPRE’s) in an effort to strengthen the State role in the
triad. SPRE’s never achieved their intended purpose and, in some
cases, duplicated functions being performed by other components of
the Triad. They have not been funded, and SPRE regulations
issued by the Department of Education have been withdrawn. The
committee received a substantial number of comments recommend-
ing that SPRE be repealed, and the committee has done so.

SPRE provisions have been replaced with language that defines
State responsibilities as being licensure and notification to the Sec-
retary of revocation of license or evidence of institutional fraud. In
addition, institutions of higher education are required to prove they
have authority to operate in a State.

The scaling-back of Federal statutory language with respect to
the State role is not intended to preclude States from taking the
steps they deem necessary to assure consumer protection or to en-
gage in other appropriate regulatory activities with respect to insti-
tutions of higher education located within their borders.

Accrediting agency recognition
Provisions of the accrediting agency recognition provisions of the

act are amended to clarify the role of accrediting agencies or asso-
ciations, to emphasize the responsibility of such agencies or asso-
ciations to consider the quality of any distance education courses
offered by institutions being assessed, and to strengthen statutory
requirements relating to the timeframe within which an accrediting
agency or association must come into compliance after the Sec-
retary has determined the agency or association has not met the
requirements of the act.
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The committee recognizes the critical role that accreditors play
in higher education. Their oversight of academic matters makes
them a vital component in assuring the quality of the programs
supported by the Federal Government. Recognizing that the pri-
mary focus of accreditors should be on student learning and success
in the context of the institution’s mission, the committee reordered
the standards in section 496(a)(5) of the act to put the standard on
student success first, moving it from (I) to (A). This reflects the
committee’s view that student achievement is the touchstone of ac-
creditation. As the National Commission on the Cost of Higher
Education recommended, accreditors should be focusing more on
measures of student achievement and less on resources, particu-
larly in the light of widespread concern about the cost of higher
education.

In addition, S. 1882 clarifies that it is not the role of the agencies
to make credit or clock hour determinations. It is the view of the
committee, however, that assuring that course hours are not in-
flated is an appropriate function of a review of course quality. The
bill also clarifies that it is not the role of accreditors to enforce com-
pliance with title IV. An accreditation agency or association is to
review an institution’s record of compliance with program respon-
sibilities under title IV. Currently, this matter is addressed in an
appendix to the regulations, which states that ‘‘under this stand-
ard, the agency is not expected to do the work of the Federal Gov-
ernment in reviewing institutions for compliance with their title
IV, HEA program responsibilities. Rather, the agency is expected
to review the information provided by the Secretary, determine if
that information calls into question the institution’s compliance
with agency standards, and take follow-up action as appropriate.’’
The change made by S. 1882 is designed to clarify this understand-
ing in statute.

Regarding distance education, S. 1882 adds language stating that
the courses or programs considered by an accrediting agency in as-
sessing their quality may include the institution’s distance edu-
cation courses or programs. In addition, the bill provides that,
when the Secretary determines the scope of recognition of an ac-
crediting agency whose members offer distance education, the scope
shall include the distance education or courses.

The committee has observed that a number of recognized accredi-
tation organizations have increased their capacity to deal with the
new forms of distance education. The committee believes that dis-
tance education, even when delivered through new means, should
meet the same standards of educational quality as on-site edu-
cation. The Department of Education, through the Secretary’s rec-
ognition of accreditors, should not subject distance education pro-
grams and courses to separate or additional educational quality cri-
teria and should not accept lower standards with regard to distance
education.

It is the intent of the committee that the Department consider
any issues of scope about distance education when it normally con-
siders the full range of issues on continuing recognition, and not
initiate an immediate, separate review of agencies previously recog-
nized simply because their present scope includes distance edu-
cation.
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In addition, the committee believes that any accreditor should
have the option to choose not to include distance education in its
scope of recognition. The new provisions regarding scope of recogni-
tion is not intended to force all accreditors to deal with distance
education. In an instance in which an accreditor does not choose
to accredit distance courses or programs, the accreditor should sim-
ply notify the Department that it does not wish to be recognized
for distance education, and the Department should automatically
alter its scope accordingly.

The bill amends section 496(l)(1) of the act to give the Secretary
an option other than beginning proceedings to limit, suspend, or
terminate an agency if it is not in compliance with the act. Under
the new option, the Secretary may give the agency up to 12 months
to come into compliance with the statute before beginning proceed-
ings on termination. The committee is concerned about reports that
the Secretary has been reluctant to find agencies in violation of the
statute and has allowed long periods of time for them to correct
possible violations. These periods of noncompliance may undermine
the quality of the reviews that accreditors perform during those pe-
riods, and so may adversely affect the institutions they review.
While this 12-month period may be extended for good cause, it is
expected that extensions will be rare and as brief as reasonable.

The committee also urges accreditors to consider whether all or
part of the accrediting report should be made public. The commit-
tee understands that some accreditors make their reports public,
but that other accreditors are concerned that reports would be less
forthright if they became public. The committee believes that
accreditors have a public trust within the Higher Education Act
and that, in some situations, more reporting—perhaps in a sum-
mary form—would be beneficial in increasing the public’s under-
standing of the accrediting process, the institution, and higher edu-
cation in general.

The committee considered a recommendation that accrediting
agencies be prohibited from adopting or applying policies restrict-
ing the transfer of credits earned by students from 1 institution to
another. Although the committee did not believe it appropriate to
intervene in an area traditionally under the control of individual
institutions by including such a prohibition in Federal statute, the
committee is concerned about practices in this area. The committee
believes the decision whether to accept transfers should be based
upon an institution’s determination that the course or program is
equivalent in content and the student has achieved a sufficient
level of proficiency.

In a related area, the committee has heard concerns that some
institutions of higher education have established unnecessarily bur-
densome admissions standards for graduates of nonpublic, private,
and nontraditional educational programs. Again, the setting of ad-
missions standards is the responsibility of institutions themselves.
However, the committee encourages institutions that receive Fed-
eral funds to make every effort to evaluate and treat applicants
from nonpublic, private, and nontraditional educational programs
fairly and in a nondiscriminatory manner in determining require-
ments for admission.
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Finally, the committee affirms the Secretary’s definition of
branch campus as it appears in 34 CFR 600.2. It further believes
that, if an off-site program offered by a school is not identified as
a branch campus by the school and does not meet the regulatory
definition of a branch campus, it should not trigger a mandatory
branch campus accreditation review. The committee is concerned
about reports that overly broad interpretations of Department reg-
ulations on the definition of a branch campus has caused
accreditors to make expensive site visits in instances where they
are not needed. This interpretation should be modified so that ac-
creditation visits can focus on productive quality assurance activi-
ties.

Eligibility and certification procedures
The bill amends the eligibility and certification procedures of the

act to streamline regulatory requirements and provide institutions
with greater flexibility, to make minor changes in provisions relat-
ed to financial responsibility standards, and to clarify that ‘‘owner-
ship’’ applies to for-profit institutions.

Several provisions are designed to alleviate unnecessary regu-
latory requirements and expand institutions flexibility, including:
(1) requiring an institution to maintain a copy of any contract be-
tween the institution and a financial aid service provider or loan
servicer, and provide a copy of any such contract to the Secretary
upon request, instead of requiring that the institution supply the
copy with its application to participate in the student aid programs
under title IV; (2) providing that an institution may select the spe-
cific loan programs offered under part B or part D in which it will
participate; (3) eliminating the requirement that the Department
conduct site visits of all institutions and eliminating the ability of
the Department to charge fees to cover the expenses of certification
and site visits; and (4) giving the Secretary the authority to recer-
tify an institution for up to 6 years, rather than the 4 years in cur-
rent law, thereby permitting the Secretary to focus resources in the
areas where problems are most likely to occur.

In addition, the bill includes a provision establishing a special
rule for institutions of higher education located outside of the
United States that receive less than $500,000 annually in Federal
Family Education Loans, permitting the Secretary to establish a
recertification schedule in regulations. The committee recognizes
the administrative difficulties faced by the Department in monitor-
ing all foreign schools in the same manner as other title IV schools
and has adopted this change proposed by the Department of Edu-
cation. At the same time, the committee urges the Secretary to as-
sure that recertification occurs within a reasonable time frame.

Minor changes are made in financial responsibility standards
provisions to substitute more general language for the specific
measures of financial responsibility currently mentioned in section
498(c)(2) and to specify that the Secretary may accept any reason-
able third-party financial guarantees in cases where an institution
fails to meet overall financial responsibility standards. The commit-
tee recognizes that the financial responsibility regulations issued
by the Department late last year are the product of a painstaking
process to develop reasonable and workable standards. The com-
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mittee believes that implementation of these standards should pro-
ceed without the complications of major changes in the statute at
this time.

One change that is included in the bill is the elimination of spe-
cific references to performance bonds and letters of credit as third-
party financial guarantees. Instead, the bill provides that the Sec-
retary may accept any third-party financial guarantees he finds to
be reasonable—which may include performance bonds, letters of
credit, or other such guarantees.

The bill also amends several sections of the act to clarify that
‘‘ownership’’ refers to for-profit institutions. Ownership provisions
were included in the 1992 amendments after it came to the atten-
tion of Congress that a handful of unscrupulous school owners, who
had been disbarred from ever again owning a title IV-eligible insti-
tution, were getting around the prohibition by naming close family
members or friends as an institution’s ‘‘owner’’ while they them-
selves sat on the board and continued to hold the major financial
interest and control of the school. In other cases, owners with past
records of title IV mismanagement of funds were subsequently buy-
ing new schools.

To address these issues, Congress added language authorizing
the Secretary to require financial guarantees and personal liability
from those with ‘‘substantial control’’ over institutions of higher
education. The language also goes on to define substantial control
as ownership interest, which is then defined as ‘‘a share of the
legal or beneficial ownership or control of, or a right to share in the
proceeds of the operation of an institution or institution’s parent
corporation.’’ In addition, another provision allowed the Secretary
to determine that an individual exercises control if ‘‘the individual
is a member of the board of directors, the chief executive officer,
or other executive officers of the institution or of an entity that
holds a substantial ownership interest in the institution.’’ It was
and is the clear intent of Congress that these provisions apply to
those who have an ownership interest in a school.

It has come to the attention of the committee that, in the ensur-
ing years, the Department of Education has at times interpreted
these provisions as applying to the board of trustees of nonprofit
institutions of higher education. By definition, nonprofit institu-
tions do not have owners and board members of such institutions
are not paid for their services.

Two other provisions were also added to protect for-profit institu-
tions that were purchased by unscrupulous owners. One provision
permits the Secretary to provisionally certify schools that have un-
dergone a change of ownership. The other requires institutions that
have undergone ownership changes to requalify for title IV aid.
Both of these provisions also apply only to for-profit institutions, as
is evidenced by both the use of the term ‘‘ownership,’’ as well as
by the exception language that addresses instances in which the
owner of a family run school dies and passes the business onto an-
other family member—clearly a circumstance unique to for-profit
institutions.

Finally, the bill proposes no changes to provisions of the act deal-
ing with administrative capacity standards. The committee is
aware, however, of concerns expressed by many institutions of
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higher education that the authority provided in this section has led
to inappropriate overregulation and will continue to monitor closely
the implementation of these provisions of the law.

Program review and data
The bill amends the program review and data provisions of the

act to require the Secretary to establish priorities for program re-
views of institutions of higher education, and specify that addi-
tional categories of institutions that the Secretary may identify as
requiring priority review are those that may pose significant risk
of failure to comply with administrative or financial responsibility
provisions. The purpose of these changes is to assure that resources
will be concentrated on those institutions where problems are most
likely to occur.

The bill also adopts several recommendations made by the Na-
tional Commission on the Cost of Higher Education, by requiring
the Secretary: to inform institutions of the criteria involved in pro-
gram reviews; to implement a system of ‘‘cures’’ to allow institu-
tions to correct minor record-keeping errors; to provide proportion-
ality in civil penalties; and to establish a process for ensuring co-
ordinated reviews and for identifying unnecessary duplication of re-
porting and related regulatory requirements.

The committee also considered a recommendation to prohibit the
Secretary from imposing fees on institutions for technical assist-
ance related to changes the Department has made in software re-
quirements. Although the committee did not include this prohibi-
tion in the bill, the committee urges the Secretary to assure that
strong technical support is incorporated in software contracts when
the Department changes its requirements or conditions.

Part I—Administrative provisions for delivery of student financial
assistance

On May 15, 1997, the committee held a hearing on the mod-
ernization of student financial aid. At this hearing, witnesses from
all sectors of the Higher Education community expressed deep con-
cerns about the need to improve the administration and delivery of
student financial assistance provided by the Department of Edu-
cation. These concerns have been strongly reinforced by subsequent
problems, detailed elsewhere in this report, with the Federal Direct
Loan Consolidation program, the printing of the FAFSA, and re-
cent reports by the Office of Management and Budget that the De-
partment is falling dangerously behind in its efforts to become Year
2000 compliant.

In order to address these problems, the committee has worked
closely with members of the higher education community and rep-
resentatives of the Secretary to create a new performance-based or-
ganization within the Department of Education. The committee is
pleased that the Department has finally become a full partner in
this effort and looks forward to working with the Secretary to im-
prove the quality and efficiency of services provided to students
and other participants in the student financial aid programs.

The goal of the performance-based organization has been, and re-
mains, to improve the delivery of student financial aid to students
and their families. In order to accomplish this, the committee has
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attempted to identify the functions performed by the Office of Post-
secondary Education and segregate those that are essentially policy
functions that must be retained by OPE from those that are admin-
istrative and that may appropriately be handled by the perform-
ance-based organization. The PBO will be responsible for adminis-
tration of the information and financial systems that support stu-
dent financial assistance programs as well as any additional func-
tions that the Secretary determines are necessary or appropriate to
improve the delivery of student aid.

In order to accomplish these goals, the Secretary is provided with
the personnel and procurement flexibilities needed to attract and
reward personnel with the experience and ability to administer a
complex information and financial services organization. The PBO
will be led by a Chief Operating Officer with demonstrated man-
agement ability and experience in information technology or finan-
cial services. The Chief Operating Officer will be provided with the
flexibility needed to attract and reward appropriate personnel and
will work with the Secretary to develop a 5-year performance plan
that establishes measurable goals and objectives for the organiza-
tion. In exchange for being provided with procurement and person-
nel flexibilities, the compensation of the COO, senior management
and staff will be linked to their success in meeting the objectives
contained within the performance plan.

TITLE V—GRADUATE AND POSTSECONDARY IMPROVEMENT PROGRAMS

The current title V contains a number of programs relating to
teacher training, recruitment, and retention. All but one of these
programs are repealed, as they have not been funded. The minority
teacher recruitment program that has been funded is amended and
transferred to part B of the new title II—Improving Teacher Qual-
ity. A comprehensive program related to teachers is included in
part A of the new title II.

The new title V—Graduate and Postsecondary Improvement Pro-
grams includes 7 parts: Part A includes the Jacob K. Javits Fellow-
ship Program (transferred from part C of the current title IX); part
B includes Graduate Assistance in Areas of National Need (trans-
ferred from part D of the current title IX); part C includes Urban
Community Service (transferred from part A of the current title
XI); part D includes the Fund for the Improvement of Postsecond-
ary Education (transferred from part A of the current title X); part
E includes a new program, entitled Improving Access to Higher
Education for Students with Disabilities; part F includes Hispanic-
Serving Institutions (transferred from section 316 of title III); and
part G includes general provisions related to the administration of
graduate education programs.

Graduate education
Two graduate education programs, the Jacob K. Javits Fellow-

ship Program and the Graduate Assistance in Areas of National
Need (GAANN) are transferred from the current title IX of the
Higher Education Act to the new title V. Consistent with the com-
mittee’s decision to discontinue unfunded programs, S. 1882 re-
peals Grants to Institutions and Consortia to Encourage Women
and Minority Participation in Graduate Education; Patricia Roberts
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Harris Fellowship Program; Faculty Development Fellowship Pro-
gram; Assistance for Training in the Legal Profession; and Law
School Clinical Experience Programs.

Graduate programs in the Higher Education Act are designed to
attract students of superior ability, achievement, and exceptional
promise into high-quality graduate programs and to provide those
students with the financial support necessary to complete advanced
degrees. To make most effective use of limited resources, the com-
mittee further targets fellowship assistance for excellent students
who have demonstrated the greatest financial need.

In the case of the Jacob K. Javits program, the committee retains
the statutory emphasis on portable fellowships, while it continues
to focus on developing departmental capacity in the Graduate As-
sistance in Areas of National Need program. The committee be-
lieves strongly that the Javits program be maintained as a sepa-
rate program with a separate authorization, at the same level pro-
vided for GAANN. Outside the Javits program, there are virtually
no funding opportunities for students in the humanities, arts, and
social sciences. The committee recognizes the importance of train-
ing excellent instructors and researchers in fields in which a sub-
stantial number of students earn their undergraduate degrees and
believes the Javits program offers invaluable assistance in meeting
this need. Advanced students trained in these fields also provide
invaluable insight into the construction and expressions of the so-
cial world.

To address complications that have arisen in the administration
of graduate programs, the bill would allow the Secretary to enter
into a contract with a nongovernmental agency to administer the
Javits program if the Secretary determines that doing so would be
more efficient than administering the program internally. In addi-
tion, provisions are included to ensure that applications for grad-
uate fellowships be made available by October 1 of each funding
year, that appropriations for new fellowships be forward-funded to
give the Secretary ample notice about the availability of funding for
awards, and that notifications of awards be made by the following
March 1 for the next academic year. Meanwhile, the GAANN pro-
gram is reauthorized with only minor modifications.

The bill also requires that the title V programs to be coordinated
with other Federal programs that support graduate education and
makes provision for an evaluation of the Javits and GAANN pro-
grams to determine the success of fellows in earning their degrees
and attaining placements in academic and other professional posi-
tions.

Urban Community Service
The Urban Community Service program provides discretionary

grants for up to 5 years to encourage urban universities to serve
as sources of skills, talents, and knowledge to serve the urban
areas in which they are located. In general, urban universities are
located in metropolitan statistical areas with populations of
350,000 and above.

Applicants are encouraged to work with private and civic organi-
zations to design projects that address urban community problems
such as work force preparation, urban economic development,
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health care, crime and underperforming school systems. Priority is
given to applications that propose joint projects supported by other
local, State, and Federal programs. Applicants must provide a 25
percent match, in cash or in kind.

The bill extends the authorization of the Urban Community
Service program and makes one revision in it—to give priority to
institutions that have demonstrated their commitment to urban
community service. The committee believes that institutions that
have a record of serving urban communities are more likely to use
their grant funds more effectively than those without such a
record. Among the activities that demonstrate such commitment
are prior participation in projects including Empowerment Zones,
Enterprise Zones, Champion Communities, and Community Devel-
opment Block Grants.

In addition, the committee recognizes the contributions that
Urban Community Service grantees can make in expanding access
to technology in the neighborhoods they serve. Access to technology
becomes increasingly important with the dramatic growth in its
use in homes, schools, and businesses. Such activities are among
the broad array of projects that may be supported with grant
funds.

Fund for the improvement of postsecondary education
The Fund for the Improvement of Postsecondary Education

(FIPSE) supports exemplary, locally developed projects that encour-
age innovative reform and improvement of postsecondary edu-
cation. Small discretionary grants or contracts of up to 3 years are
awarded competitively to institutions of higher education and other
public and private nonprofit institutions and agencies under 2 pro-
grams.

The Comprehensive Program supports activities that foster im-
provement broadly in postsecondary education, both those high-
lighted by FIPSE staff and others responding to relevant ad hoc
issues identified by the educational community. These programs
tend to be action-oriented and focus on improvements in practice,
rather than support for basic research.

The Special Focus Competitions fund projects addressing a par-
ticular problem area or innovations in postsecondary education.
This legislation revises the list of special projects to include: inter-
national exchanges; institutional restructuring to improve learning
and promote cost efficiencies; evaluation and dissemination of
model programs; and articulation between 2-year and 4-year insti-
tutions, including developing innovative methods for ensuring the
successful transfer of students from 2-year to 4-year institutions.
The committee believes as well that projects focusing on the en-
hancement of articulation agreements among high schools, commu-
nity colleges, and baccalaureate colleges would be beneficial in as-
suring a smooth transition for students as they advance through
postsecondary study.

Given the committee’s increasing concern about the costs of high-
er education, it is particularly supportive of innovative cost-con-
tainment projects such as that of the Southeastern Pennsylvania
Consortium for Higher Education. This collaborative initiative uses
resource-sharing, technological linkages, joint planning, and collec-
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tive purchasing to enhance cost-effectiveness and enhance quality
at these institutions. The committee urges the Department of Edu-
cation to continue to support the Consortium as a demonstration
that can likely be replicated for many small and mid-size colleges
in urban and rural areas.

Higher education access for students with disabilities
The bill establishes a new program designed to provide assist-

ance for developing model programs to improve the teaching of stu-
dents with disabilities. The bill authorizes an appropriation of $10
million in fiscal year 1999 and such sums as may be necessary in
each of the 4 succeeding years.

Funds would be available to institutions of higher education to
develop model programs to provide technical assistance or training
and professional development for faculty and administrators in in-
stitutions of higher education—to provide the faculty and adminis-
trators with the skills to teach effectively students with disabilities.
These grants will cover a range of types and sizes of institutions
such as community colleges, small private institutions, research in-
stitutions, and large public institutions. The bill requires the Sec-
retary to consider providing an equitable geographic distribution of
grants to rural and urban areas. The committee encourages the
Secretary to award grants to institutions of higher education that
have demonstrated exceptional programs for students with disabil-
ities in order to disseminate those programs. In addition, the com-
mittee believes that institutions should be encouraged to include
students with disabilities when developing the plan described in
the application process for this competitive grant program.

The committee recognizes the difficulties and lack of knowledge
that many faculty and administrators have in addressing the needs
of students with all disabilities, including learning disabilities. The
committee intends that this program provide new and needed sup-
port to faculty and administrators without imposing any additional
duty, obligation, or responsibility on the institution of higher edu-
cation, or on its faculty or staff, beyond the requirements of section
504 of the Rehabilitation Act of 1973 and the Americans With Dis-
abilities Act of 1990.

Hispanic-serving institutions
Over the past 15 years, there has been growing recognition of the

critical role that Hispanic-Serving Institutions play in meeting the
needs of low-income Latino students. The supplemental appropria-
tions act for fiscal year 1982 added $5 million to title III to support
institutions whose Hispanic and Native American students con-
stituted at least 45 percent of enrollment. The Higher Education
Act of 1992 formally recognized the particular needs of these insti-
tutions by establishing a set-aside within part A of title III. In rec-
ognition of the importance of finding new ways of serving our Na-
tion’s rapidly growing Hispanic community, the committee has cre-
ated a new part within title V dedicated solely to supporting the
needs of Hispanic-Serving Institutions.

Part F of title V authorizes the Secretary to provide grants and
program related assistance to Hispanic-Serving institutions to em-
power them to improve their capacity to serve their students. Au-
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thorized activities include acquisition of scientific or laboratory
equipment, renovation of academic and research facilities, faculty
professional development, curriculum development, acquisition of
library materials, strengthening of funds management, student
services and endowment building. Eligible institutions are those in-
stitutions that are eligible for funding under part A of title III and
have an enrollment of undergraduate full-time equivalent students
that is at least 25 percent Hispanic, of whom not less than 50 per-
cent are low-income. Other requirements of part A institutions,
such as the new wait-out period, also apply to the Hispanic-serving
institutions. Hispanic-serving institutions retain eligibility for par-
ticipation in title III programs but may not receive funds simulta-
neously from both part B of title III and part F of title V.

TITLE VI—INTERNATIONAL EDUCATION PROGRAMS

With each reauthorization of the Higher Education Act comes,
the committee confronts vast changes in the world. Since 1992, for
example, relative peace has been restored to Haiti, Somalia, and
the Balkans, and there are new hopes for an end to civil war in
Northern Ireland. While many countries in East Asia have seen the
value of their currencies plummet, much of the world has emerged
out of a deep economic recession.

As the world’s remaining superpower, the United States has
been actively involved in promoting peace and restoring economic
stability throughout the world. Coordinating its efforts with the
United Nations and the International Monetary Fund, the United
States has been a leader in supporting peace efforts in tense re-
gions and in ensuring the economic viability of the world economy.

In addition, global competitiveness continues to drive American
businesses and their employees to sharpen their skills, enhance
their productivity, and take a fresh look at their operations in view
of both the challenges and opportunities presented by an inter-
national marketplace.

The success of such efforts, however, relies on a thorough under-
standing of international diplomacy and foreign cultures, and the
committee believes that international education is the essential
mechanism for promoting that understanding. International edu-
cation provisions in the Higher Education Act help ensure that
cross-national studies remain an integral part of undergraduate
and graduate education in the United States.

Opportunities to study foreign cultures and languages are vital
to learning not only about other people but also about ourselves.
Economic, social, health, and environmental maladies are rarely
unique to a particular country, and strategies adopted elsewhere
frequently provide useful guidance for us. The United States, for
example, has much to learn from other countries about education.
Although institutions of higher education in the United States con-
tinue to be the best in the world, and international students con-
tinue to flock to our colleges and universities, recent findings from
the Third International Math and Science Study show that the ele-
mentary and secondary school students in the United States con-
tinue to lag in math and science achievement. Cross-national col-
laborations with other countries are therefore providing important
lessons for educational reform.
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In recognition of the positive contributions being made by exist-
ing international education programs in producing international
expertise and research, the committee has extended the authoriza-
tion of these programs with only minor modifications. Consistent
with the action of the committee on other portions of this legisla-
tion, title VI is streamlined through the repeal of obsolete and un-
funded provisions and through the incorporation of key activities,
such as the operation of foreign language summer institutes, into
existing program structures.

Provisions that are repealed by S. 1882 include: the doctoral sti-
pend program under Foreign Language and Area Studies Fellow-
ships; Grants to Strengthen Programs of Demonstrated Excellence
in Undergraduate International Studies and Foreign Language
Programs; Intensive Summer Language Institutes; Periodicals and
Other Research Materials Published Outside the United States;
and Preservation of Pre-1992 Programs.

Part A—International and foreign language studies
The findings and purpose section of part A is amended to include

a finding that emphasizes the need to build national capacity in
international education and foreign languages, including research
in these areas.

Part A is further amended to extend the authorization of the 6
programs currently receiving funding, which include: National Re-
source Centers, Foreign Language and Area Studies Fellowships,
Language Resource Centers, Undergraduate International Studies
and Foreign Languages, International Research and Studies, and
American Overseas Research Centers.

A funding level of $80 million in fiscal year 1999 and such sums
as may be necessary in the 4 succeeding fiscal years is authorized
for part A programs.

National resource centers/foreign language and area studies
fellowships

National Resource Centers are operated by institutions of higher
education, which use grant funds to establish or operate such cen-
ters. Grant funds may also be used to maintain important library
collections and to conduct outreach to other postsecondary institu-
tions, government entities, and private organizations—including
the conduct of summer institutes. Because the authority for a sepa-
rate intensive summer language institute program is repealed, a
foreign language component is added to the summer institutes con-
ducted by National Resource Centers. Support for graduate Foreign
Language and Area Studies Fellowships is continued, but the sepa-
rate authority for doctoral stipends is repealed.

Language resource centers
In an effort to enhance the value of the Federal investment in

Language Resource Centers, the committee has included provisions
making dissemination an essential component of each Center activ-
ity. In addition, 2 new permissible activities designed to broaden
the impact of the work of the Centers are added: (1) the operation
of intensive summer language institutes to train advanced foreign
language students, provide professional development, and improve
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language instruction through preservice and inservice language
training for teachers, and (2) the development and dissemination of
material designed to serve as a resource for foreign language teach-
ers at the elementary and secondary school levels.

The committee recognizes that the primary function of the Lan-
guage Resource Centers is to ‘‘serve as resources to improve the ca-
pacity to teach and learn foreign languages effectively.’’ The com-
mittee recognizes that the current Centers are performing com-
petently in this regard and also recognizes the substantial con-
tributions of these centers to the area of less commonly taught lan-
guages. However, there is still a need for a more systematic ap-
proach to addressing the needs of the less commonly taught lan-
guages of national strategic importance. The committee urges De-
partment of Education officials to encourage an assessment of these
needs and a determination of cost-effective ways to meet them,
such as allowing some centers to focus on geographic areas or lan-
guage groups, utilizing technology to organize and provide wide ac-
cess to teaching materials, and encouraging collaborations with the
less commonly taught language community and other title VI grant
recipients with similar missions.

Undergraduate international studies and foreign languages
Currently, title VI includes separate grant authorities for the cre-

ation of undergraduate international studies and foreign language
programs and for the strengthening of such programs already in
existence. The committee has combined these functions within a
single authority, incorporating key provisions of both programs into
the unified authority. A foreign language component is added to
the summer institutes authorized under the program. In addition,
the development of partnerships between institutions of higher
education and the private sector, government, and elementary and
secondary institutions to enhance international knowledge is au-
thorized as a new activity. New grant conditions are also estab-
lished to assure that extensive planning is conducted in advance of
the submission of a grant application, that faculty and administra-
tors of all relevant departments and programs are involved in ongo-
ing collaboration, that students at participating institutions will
have equal access to programs supported with grant funds, and
that Federal funds will be used to supplement and not supplant in-
stitutional funds and activities provided prior to the receipt of the
grant.

International research and studies
Current research and study activities are reauthorized. Consist-

ent with the desire of the committee to assure the most efficient
use of Federal resources and to assure these resources have a posi-
tive impact beyond title VI grantees, 2 new activities are added: (1)
evaluation of the extent to which programs offered with assistance
under this title and addressing national needs would not otherwise
be offered, and (2) studies and evaluations of effective practices in
the dissemination of international information, materials, research,
teaching strategies and testing techniques throughout education,
including elementary and secondary schools.
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American overseas research centers
Title VI support for American Overseas Research Centers, first

made available by the Higher Education Amendments of 1992, is
continued. Provisions are added to clarify that the establishment of
new centers is an allowable activity. American Overseas Research
Centers are consortia of American universities, colleges, museums,
and research societies. The Centers, 11 of which have received title
VI assistance since fiscal year 1994, serve the post-graduate re-
search needs of American scholars and institutions in a specific re-
gion or country overseas.

Part B—Business and international education programs
Part B is amended to extend the authorization of 2 business and

international education programs: Centers for International Busi-
ness Education and Education and Training Programs. Centers for
International Business Education provide research, instruction,
and technical assistance combining business and international
studies. Education and Training Programs promote linkages be-
tween institutions of higher education and the business commu-
nity.

A funding level of $11 million in fiscal year 1999 and such sums
as may be necessary in the 4 succeeding fiscal years is authorized
for Centers for International Business Education. A funding level
of $ 7 million in fiscal year 1999 and such sums as may be nec-
essary in the 4 succeeding fiscal years is authorized for Education
and Training Programs.

These programs have offered valuable assistance in enhancing
the ability of the American business community to compete in
international markets. Minor changes are made in Business and
International Education Programs to provide that Centers for
International Business Education shall provide interdisciplinary
programs for any degree candidates, as opposed to advanced degree
candidates as provided in current law. A foreign language compo-
nent is added to the summer institutes. In addition, programs to
develop or enhance international skills, awareness, and expertise
may be offered at times most convenient for the business commu-
nity, rather than being limited to evenings or summers. The bill
also makes specific mention of a community college representative
on the Advisory Council to an international business education cen-
ter.

Part C—Institute for International Public Policy
Part C is amended to extend the authorization of the Institute

for International Public Policy. This Institute was established in
the Higher Education Amendments of 1992 in an effort to increase
the number of minorities entering international fields, including
the Foreign Service. A funding level of $10 million in fiscal year
1999 and such sums as may be necessary in the 4 succeeding fiscal
years is authorized for part C programs.

Part C is further amended to increase the required match by
grant recipients from one-fourth to one-half and require that the
nonfederal contribution be made by private sector contributions. In
addition, provisions are added to authorize subgrants to strengthen
Historically Black Colleges and Universities, Hispanic-Serving In-
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stitutions, minority institutions, and Tribal College institutional
international affairs programs. The bill also expands the current
Junior Year Abroad program. The program is renamed ‘‘Study
Abroad’’ and provides for both Junior year abroad and summer
abroad programs, with one-third of the cost borne by the institution
and two-thirds by the Institute. Students completing their third
year of study would be eligible to participate in the summer abroad
program.

Additional action by institutions of higher education and agen-
cies throughout the Federal Government will be required to achieve
the objective of part C to increase the numbers of underrepresented
minorities into the field of international service, including private
international voluntary organizations and the foreign service of the
United States. In particular, the committee encourages improved
communication and coordination among Federal agencies with
international missions in devising ways to attract and retain mi-
norities in foreign service and related careers.

In addition, the committee notes the value of internships in offer-
ing recent college graduates hands-on experience in fields in which
they have an interest in pursuing a career or advanced education.
Internships offer a unique opportunity to gain an understanding of
the operation of an office or organization and to build professional
relationships. In the international field, internships based in the
Washington, DC, area can be particularly valuable. The committee
encourages institutions of higher education, Federal agencies, and
private organizations to develop international service internships
designed to expand opportunities for underrepresented minorities.

TITLE VII—RELATED PROGRAMS AND AMENDMENTS TO OTHER LAWS

Part A—Indian Education Programs
A small number of changes to Indian Education programs are in-

cluded in S. 1882. With respect to the Tribally Controlled Commu-
nity College Assistance Act of 1978, these modifications include in-
creasing the per-Indian-pupil institutional grant to $6,000, chang-
ing institutional references from Tribally Controlled Community
Colleges to Tribal Colleges and Universities, reauthorizing the pro-
grams assisted under the act, and increasing the authorization for
Grants to Tribally Controlled Colleges and Universities to $40 mil-
lion for fiscal year 1999. The bill also authorizes $5 million to be
appropriated in fiscal year 1999 for the Institute of American In-
dian and Alaska Native Culture and Arts Development.

Part B—Advanced Placement Incentive Program
The Advanced Placement Fee Payment Program established by

the Higher Education Amendments of 1992 is reauthorized and re-
named the ‘‘Advanced Placement Incentive Program.’’ Several
changes are made to the program that are designed to encourage
greater participation in Advanced Placement (AP) courses.

Advanced placement courses provide academically challenging in-
struction, which permits students not only to master subject areas
but also to earn college credits. Federal funding was first made
available in fiscal year 1998 to award grants to States to enable
them to cover all or a portion of the cost of AP test fees for low-
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income students. An estimated 68,000 low-income students have
benefitted from this assistance. In addition, 23 States offer support
for the AP program through means such as encouraging or requir-
ing AP courses in high schools, assisting teachers to attend AP
workshops and seminars, paying all or a portion of the cost of AP
examination fees, and establishing statewide policies with respect
to the use of AP examination grades at State colleges and univer-
sities. The committee encourages the Secretary to work with States
not yet participating in this important Federal program so that its
benefits will reach students in all States.

Under S. 1882, Federal support for AP activities will remain fo-
cused on assisting low-income students in paying test fees. A por-
tion of the funds, however, may also be used to disseminate infor-
mation regarding the availability of test fee payments. In addition,
a State may meet ‘‘supplement, not supplant’’ requirements if sup-
planted funds are used to increase the participation of low-income
students in AP courses through teacher training and other activi-
ties directly related to increasing the availability of AP courses.
Federal funding will be available only if the College Board main-
tains its fee assistance program at levels provided in the preceding
year. Funding for the Advanced Placement Incentive Program is
authorized at $10 million in fiscal year 1999 and such sums as may
be necessary in each of the succeeding 4 years.

Part C—United States Institute of Peace
The U.S. Institute of Peace was established in 1984 to strengthen

our capacity to promote peaceful resolution of international con-
flicts. Since this time the Peace Institute has used its resources to:
(1) mobilize national and international experts to support policy
makers by providing independent assessments of how to deal with
international conflicts through political means; (2) facilitate resolu-
tion of international disputes by preparing U.S. negotiators for me-
diation work; (3) train international affairs professionals in conflict
management and resolution techniques; and, (4) strengthen curric-
ula and instruction, from high school through graduate education,
about the changing character of international conflict as well as
nonviolent approaches to managing international disputes.

The U.S. Peace Institute has consistently provided the adminis-
tration and Congress with insights into the origins of regional con-
flicts that would otherwise not be available. For example, through
its special initiative on religion, ethics, and human rights, the
Peace Institute has made particularly important contributions to
our understanding of conflicts in the Middle East, Bosnia-
Herzegovina, Croatia, the Federal Republic of Yugoslavia, and else-
where in Eastern Europe.

In order to facilitate these and other special initiatives, the com-
mittee has provided the Institute with explicit authority to enter
into personal service contracts. This authority will allow the Insti-
tute to hire experts needed to respond to short-term projects that
do not demand the allocation of permanent staff. In addition, the
committee has reaffirmed the Institute’s eligibility to receive gov-
ernment rates for travel, supplies, and services, and extended its
authorization through the year 2003.
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Part D—Community Scholarship Mobilization
While the Federal Government has a commitment to equalizing

access to higher education, the committee recognizes the potential
that communities have in harnessing local resources to leverage
private support for scholarship aid. In an effort to support the ef-
forts of organizations that stimulate community activism and in-
volvement in raising grant funds for and encouraging participation
in postsecondary education, the committee has authorized a com-
petitive grant program that will allow grant recipients to establish
endowments and to use the interest earnings to establish and sup-
port State, regional, or community program centers. These centers
are charged with fostering the development of local affiliated chap-
ters in high poverty areas that promote higher education goals for
students from low-income families by providing academic support
and postsecondary scholarship assistance.

Seventy percent of interest income would support the establish-
ment or ongoing work of State or regional program centers to en-
able such centers to work with local communities to establish local
affiliated chapters in high poverty areas and to provide ongoing as-
sistance, training workshops, and other activities to ensure the suc-
cess of local chapters. Thirty percent of the interest income would
be used to provide scholarships for students from low-income fami-
lies. Scholarships would be matched 1:1 from funds raised by the
local community. The bill authorizes the appropriation of $10 mil-
lion for fiscal year 2000 to carry out the purposes of this section.

The committee believes that a small Federal investment in pri-
vate initiatives designed to inspire and motivate a financially
needy student to gain access to postsecondary education will com-
plement and enhance the efforts made at the Federal level.

Part E—Grants to States for Workplace and Community Transition
Training for Incarcerated Youth Offenders

The Grants to States for Workplace and Community Transition
Training for Incarcerated Youth Offenders program is transferred
from part E of title X of the Higher Education Act. The program
provides grants to State correctional education agencies to assist
and encourage incarcerated youth to acquire functional literacy,
life, and job skills through the pursuit of postsecondary education.
Grant funds may also be used to provide employment counseling
and related services during incarceration, continuing through
prerelease and parole. Students under the age of 25 who are eligi-
ble to be released from prison within 5 years are eligible to partici-
pate. This program is reauthorized, without modification, for 5
years. Funding levels are set at $14 million in fiscal year 1999 and
such sums as may be necessary in each of the 4 succeeding fiscal
years.

Part F—Education of the Deaf
Selected amendments to the Education of the Deaf Act are in-

cluded in part F. The amendments extend the authorizations for
Gallaudet University and the National Technical Institute for the
Deaf (NTID); make the legislation consistent with certain provi-
sions in the Individuals with Disabilities Education Act of 1997;
clarify audit provisions; increase flexibility with regard to endow-
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ment funds; and create a Commission on Education of the Deaf.
The committee believes these amendments will allow Gallaudet
University and the NTID to continue to offer specialized edu-
cational opportunities to students who are deaf; to increase their
efforts to share and disseminate their respective expertise and re-
search with other entities that educate students who are deaf; to
address emerging and ongoing needs to improve the skills and in-
crease the number of educators who can successfully work with
students who are deaf in diverse educational settings; and to be ac-
countable to Congress and the Secretary of Education with regard
to the effects of their programs and their expenditure of Federal
funds.

The committee views the authorization of a Commission on Edu-
cation of the Deaf as the most appropriate and timely mechanism
for identifying education-related factors that facilitate or result in
barriers to successful postsecondary educational experiences and
employment for individuals who are deaf. The committee expects
the Commission to consider: the degree to which appropriate ele-
mentary, secondary, and postsecondary educational opportunities
are available to individuals who are deaf; the adequacy of prepara-
tion for postsecondary education or employment for individuals who
are deaf; the training and technical assistance needs of elementary,
secondary, postsecondary, adult, and continuing education pro-
grams that serve individuals who are deaf; the state of employment
and training needs of individuals who are deaf; and any other fac-
tors that the Commission determines facilitate or result in barriers
to successful postsecondary education experiences and employment
for individuals who are deaf. The committee expects the Commis-
sion to include the effects of the Americans with Disabilities Act
and the Individuals with Disabilities Education Act in these areas,
as well as an assessment of the role played by federally supported
elementary, secondary, and postsecondary education programs that
serve individuals who are deaf.

The committee understands that the Department has given
NTID approval to use Federal funds to subsidize the tuition of stu-
dents, both deaf and hearing, who are enrolled in the NTID master
of science degree program in the secondary education of students
who are deaf or hard of hearing. The committee approves of that
decision. Because this will be the first time NTID uses its direct
appropriation to fund its own master of science degree program,
the committee directs the Department to monitor the progress of
the program and to report back to Congress prior to the next reau-
thorization of this act. The committee directs NTID to submit an
annual report on the program to the Department and to Congress,
which shall include data on enrollment numbers and the outcomes
for students enrolled in the program, including placement data,
and such additional information as the Secretary may consider nec-
essary. The committee also encourages NTID to continue to seek
additional Federal and nonfederal sources of funding to reduce the
need to use NTID appropriated funds for this program.

Part G—Repeals
Streamlining the Higher Education Act is one of the objectives of

the committee in this reauthorization of the act. Unfunded and ob-
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solete provisions of the Higher Education Act of 1965 and the High-
er Education Amendments of 1992 are repealed. A complete list of
repealed provisions may be found in section I (Purpose and Sum-
mary) of this report.

Part H—Year 2000 computer problem
The Year 2000 problem is the result of a programming shortcut

initiated in the 1960’s whereby dates are represented with 6 digits
(10/10/87) instead of 8 digits (10/10/1987). Because the first two
digits of the year are omitted, software programs assume that
every date in the program is a date in the 20th century. Unfortu-
nately, fixing this problem is time consuming and difficult. No one
can forecast with certainty how an application will analyze dates
from the next century without evaluation, analysis, and testing. As
a result, the Government Accounting Office has recommended that
every Federal Agency begin testing its software renovation work by
mid-1998 in order to ensure that all Federal software systems are
repaired and stable before December 31, 1999.

The Office of Management and Budget, in its most recent report
on Year 2000 compliance, has raised serious questions about the
Department’s ability to meet the timetable outlined by GAO. The
Department has completed renovation on only 14 percent of its
mission critical systems and has not completed testing or valida-
tion on any of the systems that have been renovated. The commit-
tee is deeply concerned that failure to renovate all mission critical
systems could result in disruptions in the management and deliv-
ery of student financial aid to more than 8 million students and
their families. The Secretary is required to report to the Congress,
no later than March 1, 1999 on the compliance status of all mission
critical systems and contingency plans for those systems that the
Department will be unable to renovate, test, and validate, prior to
December 31, 1999.

V. COST ESTIMATE

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, May 4, 1998.
Hon. JAMES M. JEFFORDS,
Chairman, Committee on Labor and Human Resources,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for S. 1882, the Higher Education
Act Amendments of 1998.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Deborah Kalcevic.

Sincerely,
JUNE E. O’NEILL, Director.

Enclosure.
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CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

S. 1882—Higher Education Act Amendments of 1998
Summary: S. 1882 would amend the Higher Education Act of

1965 by reauthorizing several existing programs, authorizing new
programs, and repealing others. Authorizations of appropriations
under S. 1882 would total $108 billion for fiscal years 1997–2003,
assuming adjustments for inflation. Without adjustments for infla-
tion, authorizations would total $106 billion.

S. 1882 would also make numerous changes in federal student
loan programs. These changes are estimated to reduce direct
spending by $235 million in 1998 but increase spending by about
$3.8 billion over the 1999–2003 period.

S. 1882 contains no intergovernmental or private sector man-
dates as defined in the Unfunded Mandates Reform Act (UMRA)
and would impose no costs on state, local, or tribal governments ex-
cept as a condition of receiving federal assistance.

The estimate assumes that S. 1882 would be enacted by June 1,
1998. Except where provisions have specific effective dates or speci-
fy specific loans or borrowers, S. 1882 is assumed to become effec-
tive on October 1, 1998.

Estimated cost to the Federal Government: The estimated budg-
etary impact of S. 1882 is shown in Table 1.

The costs of this legislation fall within budget function 500 (edu-
cation, training, employment, and social services).

TABLE 1.—ESTIMATED BUDGETARY IMPACT OF S. 1882
[By fiscal year, in millions of dollars]

1998 1999 2000 2001 2002 2003

SPENDING SUBJECT TO APPROPRIATION
Spending under current law:

Budget authority ....................................................... 10,052 0 0 0 0 0
Estimated outlays ..................................................... 9,268 8,335 385 19 0 0

With Adjustments for Inflation
Total proposed changes:

Estimated authorization levels ................................. .............. 18,658 19,783 21,478 23,238 24,401
Estimated outlays ..................................................... .............. 3,414 17,682 19,964 21,760 23,401

Total spending under S.1882:
Estimated authorization levels ................................. 10,052 18,658 19,783 21,478 23,238 24,401
Estimated outlays ..................................................... 9.268 11,749 18,067 19,983 21,760 23,401

Without Adjustments for Inflation
Total proposed changes:

Estimated authorization levels ................................. .............. 18,655 19,680 21,268 22,919 23,960
Estimated outlays ..................................................... .............. 3,413 17,669 19,870 21,562 23,093

Total spending under S. 1882:
Estimated authorization levels ................................. 10,052 18,655 19,680 21,268 22,919 23,960
Estimated outlays ..................................................... 9,268 11,748 18,054 19,889 21,562 23,093

DIRECT SPENDING
Baseline spending under current law:

Estimated budget authority ...................................... 3,863 5,182 5,472 5,778 5,078 6,346
Estimated outlays ..................................................... 3,369 4,389 4,882 5,171 4,477 5,751

Proposed changes:
estimated budget authority ...................................... ¥60 730 795 895 985 1,025
estimated outlays ..................................................... ¥235 585 695 780 865 920

Baseline spending under S. 1882:
Estimated budget authority ...................................... 3,803 5,912 6,267 6,673 6,063 7,371
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TABLE 1.—ESTIMATED BUDGETARY IMPACT OF S. 1882—Continued
[By fiscal year, in millions of dollars]

1998 1999 2000 2001 2002 2003

Estimated outlays ..................................................... 3,134 4,974 5,577 5,951 5,342 6,671

Note.—Components may not sum to totals due to rounding.

Basis of estimate

Spending subject to appropriation
S. 1882 would reauthorize several existing discretionary pro-

grams within the Higher Education Act of 1965. In addition, some
new programs would be authorized, and a number of expiring pro-
visions would be repealed. For most of the programs that would be
reauthorized or newly authorized, the bill includes stated amounts
of authorizations for fiscal year 1999, plus such sums as may be
necessary for the four following fiscal years. CBO assumes current
spending patterns in estimating outlays.

Tables 2 and 3 show the estimated impact of S. 1882 on spending
subject to appropriation by title, with and without adjustments for
inflation after 1999.

Title II: Improving Teacher Quality.—Title II would authorize
grants aimed at improving teacher quality. These authorizations
would total $337 million in fiscal year 1999 and $1.7 billion for fis-
cal years 1999–2003, not including adjustments for inflation. States
and teacher partnerships would provide a 50-percent match for
funds received under Title II.

Title III: Institutional Aid.—Title III would provide for grants
designated to strengthen institutions of higher education, including
historically black colleges and universities, Hispanic serving insti-
tutions, and American Indian colleges and universities. Title III
would also authorize a minority science improvement program. Au-
thorizations under Title III would total $370 million in fiscal year
1999 and $1.9 billion for fiscal years 1999–2003, not including ad-
justments for inflation.

TABLE 2.—ESTIMATED IMPACT OF S. 1882 ON SPENDING SUBJECT TO APPROPRIATION, WITH
ADJUSTMENTS FOR INFLATION
[By fiscal year, in millions of dollars]

1998 1999 2000 2001 2002 2003

Spending under current law:
Estimated budget authority ...................................... 10,052 0 0 0 0 0
Estimated outlays ..................................................... 9,268 8,335 385 19 0 0

Proposed changes:
Title II: Improving Teacher Quality:

Estimated budget authority ............................. .............. 337 345 354 363 372
Estimated outlays ............................................ .............. 40 271 338 353 362

Title III: Institutional Aid:
Estimated budget authority ............................. .............. 370 379 388 398 409
Estimated outlays ............................................ .............. 44 297 371 388 397

Title IV: Pell Grants:
Estimated budget authority ............................. .............. 14,468 15,498 17,087 18,738 19,780
Estimated outlays ............................................ .............. 2,894 14,384 15,795 17,385 18,913

Title IV: Other Student Assistance:
Estimated budget authority ............................. 1 3,013 3,081 3,158 3,237 3,323
Estimated outlays ............................................ 1 366 2,410 3,009 3,147 3,229
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TABLE 2.—ESTIMATED IMPACT OF S. 1882 ON SPENDING SUBJECT TO APPROPRIATION, WITH
ADJUSTMENTS FOR INFLATION—Continued

[By fiscal year, in millions of dollars]

1998 1999 2000 2001 2002 2003

Title V: Graduate and Post-Secondary Improvement
Programs:

Estimated budget authority ............................. .............. 117 120 123 126 129
Estimated outlays ............................................ .............. 14 94 117 123 126

Title VI: International Education Programs:
Estimated budget authority ............................. .............. 108 111 113 116 119
Estimated outlays ............................................ .............. 13 87 108 113 116

Title VII: Related Programs and Amendments to
Other Acts:

Estimated budget authority ............................. 1 246 249 254 261 268
Estimated outlays ............................................ 1 42 140 225 242 258

Total proposed changes:
Estimated budget authority ............................. 1 18,658 19,783 21,478 23,238 24,401
Estimated outlays ............................................ 1 3,413 17,682 19,964 21,760 23,401

Total spending under S. 1882:
Estimated budget authority ............................. 10,052 18,658 19,783 21,478 23,238 24,401
Estimated outlays ............................................ 9,268 11,748 18,067 19,983 21,760 23,401

1 Less than $500,000.
Note: Components may not sum to totals due to rounding.

TABLE 3.—ESTIMATED IMPACT OF S. 1882 ON SPENDING SUBJECT TO APPROPRIATION, WITHOUT
ADJUSTMENTS FOR INFLATION
[By fiscal year, in millions of dollars]

1998 1999 2000 2001 2002 2003

Spending under current law:
Estimated budget authority ...................................... 10,052 0 0 0 0 0
Estimated outlays ..................................................... 9,268 8,335 385 19 0 0

Proposed changes:
Title II: Improving Teacher Quality:

Estimated budget authority ............................. .............. 337 337 337 337 337
estimated outlays ............................................ .............. 40 270 330 337 337

Title III: Institutional Aid:
Estimated budget authority ............................. .............. 370 370 370 370 370
Estimated outlays ............................................ .............. 44 296 363 370 370

Title IV: Pell Grants:
Estimated budget authority ............................. .............. 14,468 15,498 17,087 18,738 19,780
Estimated outlays ............................................ .............. 2,894 14,384 15,795 17,385 18,913

Title IV: Other Student Assistance:
Estimated budget authority ............................. 1 3,013 3,009 3,009 3,009 3,008
Estimated outlays ............................................ 1 366 2,401 2,942 3,005 3,008

Title V: Graduate and Post-Secondary Improvement
Programs:

Estimated budget authority ............................. .............. 117 117 117 117 117
Estimated outlays ............................................ .............. 14 94 115 117 117

Title VI: International Education Programs:
Estimated budget authority ............................. .............. 108 108 108 108 108
Estimated outlays ............................................ .............. 13 86 106 108 108

Title VII: Related Programs and Amendments to
Other Acts:

Estimated budget authority ............................. 1 243 240 239 239 239
Estimated outlays ............................................ 1 42 138 219 239 239

Total proposed changes:
Estimated budget authority ...................................... 1 18,655 19,680 21,268 22,919 23,960
Estimated outlays ..................................................... 1 3,413 17,669 19,870 21,562 23,093

Total spending under S. 1882:
Estimated budget authority ...................................... 10,052 18,655 19,680 21,268 22,919 23,960
Estimated outlays ..................................................... 9,268 11,748 18,054 19,889 21,562 23,093

1 Less than $500,000.
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Note: Components may not sum to totals due to rounding.

Title IV: Pell Grants.—Title IV–A would reauthorize the Pell
grant program and change the formulas used to determine Pell
award levels.

CBO has developed a simulation model using a sample of appli-
cants for student aid to estimate the effects of various policy
changes on federal spending under the Pell program and student
loan programs. Using detailed income, asset, and demographic data
for individual students and their families, the model is used to esti-
mate how much students and their families would be expected to
contribute to educational costs. For Pell grants, the model also sim-
ulates program participation and estimates the amount of federal
support necessary to fund the program, based on families’ expected
contributions, the award rules, the costs of the postsecondary
schools that the students attend, and the maximum award level.
The figures included in this cost estimate are based on the Depart-
ment of Education’s sample of Pell grant applicants and recipients
for the 1996–1997 academic year, the latest year for which com-
plete data are available.

Maximum awards.—The authorized Pell maximum award would
be $5,000 for academic year 1999–2000, $5,200 for academic year
2000–2001, $5,400 for academic year 2001–2002, $5,600 for aca-
demic year 2002–2003, and $5,800 for academic year 2003–2004.
The Pell program is currently authorized only through fiscal year
1998 (academic year 1998–1999). S. 1882 would increase estimated
authorizations to $14.5 billion for fiscal year 1999, $15.5 billion for
fiscal year 2000, $17.1 billion for fiscal year 2001, $18.7 billion for
fiscal year 2002, and $19.8 billion for fiscal year 2003. CBO esti-
mates that, under the stated maximum grants, 4.6 million students
would receive Pell grants in academic year 1999–2000, 4.8 million
in 2000–2001, 5.1 million in 2001–2002, 5.4 million in 2002–2003,
and 5.5 million in 2003–2004. The average award would be about
$3,140 in 1999–2000, $3,240 in 2000–2001, $3,340 in 2001–2002,
$3,450 in 2002–2003, and $3,560 in 2003–2004. These estimates as-
sume that the program would be funded at the maximum levels au-
thorized and would include the need analysis and other changes
contained in the bill.

Need analysis.—Part F of Title IV of the bill would modify the
need analysis formulas used for calculating federal Pell grants. The
need analysis formulas are used to determine the expected family
contribution (EFC), or the amount that the federal government ex-
pects the parents and the student to contribute toward the stu-
dent’s education. In most cases, the size of the grant is determined
by subtracting the EFC from the maximum award. Any change
that would lower the EFC would increase an individual’s grant.

S. 1882 would index the income protection allowances (IPAs) for
dependent students and independent students without children to
the consumer price index for academic year 2001–2002 and beyond.
The IPA is an amount of income that is not expected to be used
toward college and is not counted as income as part of the EFC cal-
culations. This provision would result in additional costs of about
$30 million in 2000, $60 million in 2001, $90 million in 2002, and
$120 million in 2003.
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Under the bill, negative parental income (after taxes, employ-
ment expenses, and the IPA) would count as an offset against the
students’ available income. CBO estimates that this provision
would increase costs by about $180 million in 1999, assuming a
$3,000 maximum award (the same level as in 1998–1999).

Other provisions.—Under current law, Pell grants for students
who qualify for an award between $200 and $399 are actually
awarded $400. Part A would make the minimum award $200. Stu-
dents who qualify for an award of less than $200 still would receive
nothing. This provision would reduce costs by about $10 million in
1999 with a $3,000 maximum award.

Part A would also limit Pell grants to students who complete
their degrees within 150 percent of the period normally required to
do so. CBO estimates that this provision would reduce program
costs by about $30 million in 1999, assuming a $3,000 maximum
award.

Part G instructs the Secretary of Education to verify incomes by
confirming that adjusted gross income (AGI) claimed on student fi-
nancial aid forms corresponds to the AGI declared to the Internal
Revenue Service. A recent audit by the Department of Education
suggests that approximately 4.4 percent of applicants under-
reported their incomes and received larger awards than they
should have. CBO estimates that the proposed policy could not be
implemented until fiscal year 2000. Savings in that year would be
$180 million and would total $735 million over the 2000–2003 pe-
riod.

CBO estimates that other provisions would have little or no
budgetary impact. They include allowing institutions to determine
a dependent care or disability-related expenses allowance in cases
where the tuition sensitivity formula is used, prorating a student’s
contribution for periods of enrollment less than nine months, ex-
cluding from participation individuals convicted of drug-related of-
fenses, giving institutions more discretion in determining costs for
room and board and allowing for a distance education demonstra-
tion project.

Title IV: Other Student Assistance.—In addition to authorizing
Pell grants, Title IV would authorize other grants to students.
These grants would include work-study grants, TRIO programs, a
national early intervention scholarship and partnership program,
federal supplementary education opportunity grants, assistance for
students whose families are engaged in migrant and seasonal farm
work, child care grants for low-income students, a new loan forgive-
ness program for child care providers, and a Robert C. Byrd Honors
Scholarship. In addition, the bill would reauthorize the Federal
Perkins loan program. Title IV also authorizes several studies re-
lating to various aspects of higher education and a performance-
based organization (PBO) within the Department of Education for
the delivery of student financial assistance. Discretionary spending
authorized in Title IV, excluding Pell Grants, totals $3.0 billion for
fiscal year 1999 and $15.0 billion from 1999–2003, not including
adjustments for inflation.

CBO estimates the studies authorized under Title IV would cost
$4 million in 1999 and $11 million over the next 5 years. Two of
the studies—one on additional institutional reporting on proce-
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dures for handling sexual assault cases and another on distance
education demonstrations are authorized a $1 million each. This
title also requires a variety of studies by the National Center on
Education Statistics (NCES), in some cases in collaboration with
the Bureau of Labor Statistics, on the costs of higher education, the
expenditures of institutions of higher education, and the develop-
ment of a market basket identifying the various items accounting
for the costs of higher education. Based on discussions with NCES
staff, CBO estimates that the total costs of these studies would
amount to $2 million in 1999 and $9 million over the 1999–2003
period.

The PBO authorized under Title IV would have a chief operating
officer and senior managers whose pay would be linked to their
performance in improving student financial aid services. The PBO
would have greater flexibility than the Department currently has
in its budgeting, procurement, and personnel process but would
have no role in developing policy. Although the policy implications
of the creation of this new PBO could be significant, its budgetary
implications would be minimal, because the principal activities of
the PBO are already being performed by the Department of Edu-
cation. CBO estimates that this provision would cost an additional
$2 million in 1999 and $1 million in each of fiscal years 2000
through 2003 to cover start-up activities and compensation for new
personnel.

Title V: Graduate and Postsecondary Improvement Programs—
Title V would authorize grants for graduate and postsecondary im-
provement programs. These grants would include the Jacob K. Jav-
its Fellowship program, grants for graduate assistance in areas of
need, urban community service grants, and funds for the improve-
ment of postsecondary education. Title V would authorize $117 mil-
lion in fiscal year 1999 and $585 million over the 1999–2003 pe-
riod, not including adjustments for inflation.

Title VI: International Education Programs.—Title VI would au-
thorize funding for international and foreign language studies, a
business and international education program, and an institute for
international public policy. Authorizations under Title VI would
total $108 million in fiscal year 1999 and $540 million for fiscal
years 1999–2003, not including adjustments for inflation.

Title VII: Related Programs and Amendments to Other Acts.—
Title VII would provide authorizations targeted toward tribally-con-
trolled colleges and universities including funds for endowment
growth, construction, and economic development, and would reau-
thorize funding for Gallaudet University and the National Tech-
nical Institute for the Deaf (NTID). Title VII would also authorize
an advanced placement incentive program, the Institute for Peace,
community scholarships, and grants to states for training for youth
offenders. Estimated authorizations under Title VII would total
$243 million in 1999 and $1.2 billion for fiscal years 1999–2003.

Amending the Education for the Deaf Act, this title would pro-
vide such sums as necessary for Gallaudet and NTID. The estimate
assumes authorizations of $81 million a year for Gallaudet and $44
million for NTID, without adjustments for inflation (the amounts
authorized in 1998).
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1 Before July 1998, borrowers in the guaranteed and direct student loan programs pay the
bond equivalent of the 91-day Treasury bill rate plus 2.5 percentage points while the borrower
is in school, grace, and deferment and 3.1 percentage points when the borrower is in repayment.
The interest rate cap is 8.25 percent. The interest rate on guaranteed and direct parent loans
is the bond equivalent of the 365-day Treasury bill rate plus 3.1 percentage points, with a cap
of 9 percent.

2 The CBO baseline assumes that the rate on bonds of comparable maturity is the 10-year
bond rate. Recently, the Administration has indicated that it expects to use a blended rate of
10-year and 20-year maturities.

Title VII also authorizes a Commission on Education for the
Deaf. The commission would begin its work within 90 days of the
bill’s enactment, report its findings within 18 months, and cease
operations completely 21 months after enactment. Based on data
from other commissions of comparable scope, CBO estimates that
the commission would cost $3 million in 1999 and $5 million in
total over the 1998–2000 period.

Direct spending
Title IV: Student Loans.—This bill makes several changes in the

student loan programs, which under current law are expected to
guarantee or issue about 52 million loans totaling $210 billion over
the 1998–2003 period. The bill would slightly modify the conditions
of eligibility for loans and would increase the government’s cost of
ensuring that sufficient loan capital is available to students and
parents. In general, the proposed changes may be classified by
their impacts: changes affecting interest rates for borrowers and
lenders, changes affecting guaranty agencies, and changes affecting
borrowers. The bill also contains a number of other changes to the
program, but these would have relatively small budgetary effects.

Most provisions affecting the student loan programs are assessed
under the requirements of credit reform. As such, the budget
records all the costs and collections associated with a new loan on
a present-value basis in the year the loan is obligated. The costs
of all changes affecting outstanding loans are displayed in the year
a bill is enacted—in this case 1998. The changes included in this
bill would decrease program costs by $235 million in 1998 but in-
crease costs by $625 million in 1999 and $3.8 billion over the 1998–
2003 period (see Table 4). The overall federal discounted cost of
providing loan capital to students and parents would be increased
by about 2 percentage points per each dollar loaned from an esti-
mated 11.6 percent to 13.7 percent.

Changes Affecting Interest Rates for Borrowers and Lenders.—
Under current law, a new formula for establishing the variable in-
terest rate on guaranteed and direct student loans is scheduled to
take effect in July 1998.1 The interest rate received by private
lenders will be the interest rate on bonds of comparable maturity
plus 1.0 percentage points.2 Borrowers will pay the same rate, but
no more than 8.25 percent. To the extent that the yield to lenders
exceeds the rate paid by borrowers, the federal government pays
lenders the difference, which is called a special allowance. In addi-
tion the federal government pays the interest for student borrowers
with subsidized loans while they are in school or in a period of
grace or deferment.

S. 1882 would set the rate paid by student borrowers at the
bond-equivalent 91-day Treasury bill rate plus 1.7 percentage
points while the borrower is in school, grace, or deferment and 2.3
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percentage points when the borrower is in repayment. Lenders
would receive a rate that would be 50 basis points (0.5 percentage
points) higher, and the difference would be paid by the federal gov-
ernment. In addition, the cap of 8.25 percent on borrower’s rates
would be retained. (The bill would also change the rates on direct
and guaranteed parent loans.)

The net budgetary effect of the changes in borrower interest
rates and lender yields is to increase federal costs over the 1998–
2003 period by about $3.6 billion relative to current law. The in-
creased cost is associated with the new, minimum 50-basis-point
special allowance payment as well as the increased exposure of the
federal government to interest rate subsidies when rates rise suffi-
ciently to cause the borrowers’ interest rates to be constrained by
the statutory caps. The proposed new interest rate structure would
move the interest rates closer to the caps. Moreover, the 91-day
Treasury bill is a more volatile instrument that the 10-year bond
rate. These costs are partially offset by higher borrower interest
payments in the direct loan program.

TABLE 4.—ESTIMATED IMPACT OF S. 1882 ON DIRECT SPENDING
[By fiscal year, in millions of dollars]

1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008

STUDENT LOANS

Interest rates:1

Budget authority ......................... 360 700 725 790 845 870 925 970 1,010 1,050 1,095
Outlays ........................................ 160 605 650 695 750 780 820 865 895 935 975

Guaranty agencies:
Budget authority ......................... ¥440 ¥5 6 b 15 30 70 70 70 75 70
Outlays ........................................ ¥405 ¥45 1 b 15 20 70 70 70 65 70

Borrowers:
Budget authority ......................... 15 53 83 118 138 143 143 148 158 158 163
Outlays ........................................ 10 38 63 98 123 128 128 133 138 143 143

Other:
Budget authority ......................... 5 5 5 5 5 5 5 5 5 5 5
Outlays ........................................ 5 5 5 5 5 5 5 5 5 5 5

Interactions among provisions:
Budget authority ......................... 0 17 16 22 22 17 22 22 27 22 27
Outlays ........................................ ¥5 22 16 22 12 27 22 17 17 27 22

Subtotal:
Budget authority ......................... ¥60 770 835 935 1,025 1,065 1,165 1,215 1,270 1,310 1,360
Outlays ........................................ ¥235 625 735 820 905 960 1,045 1090 1,125 1,175 1,215

PERKINS LOAN PROGRAM

Perkins loan revolving fund:
Budget authority ......................... ............ ¥40 ¥40 ¥40 ¥40 ¥40 ¥40 ¥40 ¥40 ¥40 ¥40
Outlays ........................................ ............ ¥40 ¥40 ¥40 ¥40 ¥40 ¥40 ¥40 ¥40 ¥40 ¥40

Perkins loan payoff provision:
Budget authority ......................... ............ 2 2 2 2 2 2 2 2 2 2

Outlays ........................................ ............ 2 2 2 2 2 2 2 2 2 2

Subtotal:
Budget authority ......................... ............ ¥40 ¥40 ¥40 ¥40 ¥40 ¥40 ¥40 ¥40 ¥40 ¥40
Outlays ........................................ ............ ¥40 ¥40 ¥40 ¥40 ¥40 ¥40 ¥40 ¥40 ¥40 ¥40

Total:
Budget authority ......................... ¥60 730 795 895 985 1,025 1,125 1,175 1,230 1,270 1,230
Outlays ........................................ ¥235 585 695 780 865 920 1,005 1,050 1,085 1,135 1,175

a. The estimated costs of the interest rate changes excluding the expected government costs associated with the cap
on borrower interest rates are as follows:
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1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008

Budget authority .......................................................... 95 185 195 230 250 260 270 280 290 300 310
Outlays ......................................................................... 45 150 175 195 220 235 245 255 260 270 280

b. Less than $500,000.

In estimating the expected federal costs of the interest rate for-
mula change, CBO used a vector autoregressive model to simulate
the variation in interest rates around the CBO’s baseline forecast.
The model provided probabilities of how often and by how much
the simulated rates exceeded the 8.25 percent interest rate cap.
These probabilities were then used in CBO’s model of the student
loan program to estimate changes in subsidy costs.

Changes affecting guarantors.—S. 1882 would restructure the fi-
nancing of guaranty agencies and divide the current agency reserve
funds into federal and agency property. In addition, many of the
federal payments to and from the guaranty agencies would be al-
tered by this bill. Overall, the provisions affecting guaranty agen-
cies are estimated to reduce federal costs by $414 million over the
1998–2003 period.

This bill would reduce the federal insurance rate on new insured
loans from 98 percent to 95 percent; the reinsurance rates for high
default agencies would also be lowered. This change would lower
costs by $390 million over the 1998–2003 period, assuming an ef-
fective date of June 1, 1998.

S. 1882 would lower the retention allowance on default collec-
tions by the guaranty agencies. Currently, agencies are allowed to
retain 27 percent of their recoveries from loans that default; the re-
mainder goes to the federal government. The bill would reduce the
retention allowance to 24 percent except for consolidations of de-
faulted loans, where the percentage would be set at 18.5 percent.
This change would apply to all default collections as of October 1,
1998, and result in an estimated $385 million in savings over the
1998–2003 period.

The bill would eliminate the payment to guaranty agencies in
cases where the agencies assist lenders in attempting to avert de-
faults. Currently the payment is equal to 1 percent of the principal
and interest of loans for which the lenders do not file a default
claim for at least 270 days after the loan is determined to be delin-
quent. The elimination of this payment, which would apply for out-
standing as well as new loans, would save $260 million from 1998
to 2003.

The bill would reclaim $200 million in agency reserves over the
next five years. Although agency reserves are considered the prop-
erty of the federal government, federal budgetary documents have
never displayed these reserves as assets of the federal government.
Consequently, as with the reserves recaptured in the Balanced
Budget Act of 1997, the Office of Management and Budget (OMB)
has displayed any reserves being reclaimed as offsetting receipts,
and CBO has followed this budgetary treatment. The reserves re-
claimed under s. 1882 are therefore estimated to reduce net federal
spending by $200 million over the 1999–2003 period.

The bill would establish a new federal subsidy payment to guar-
anty agencies equal to 0.65 percent of new guaranteed loan volume.
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Based on CBO’s estimate of loan volume, this provision would cost
$690 million over the next five years.

The bill would increase the current $150 million annual man-
dated set-aside of Section 458 funds to be used for administrative
costs. The new payments would be 0.12 percent of outstanding
guarantee loan volume for 1999 and 2000 and 0.1 percent there-
after. Section 458 funds would be increased by $131 million over
the 1999–2003 period.

Changes affecting borrowers (exclusive of changes in interest
rates).—S. 1882 would make numerous changes in the student loan
program that could have implications for borrowers. In total, the
provisions affecting borrowers—excluding the change in interest
rates—would cost the federal government an estimated $460 mil-
lion over the 1998–2003 period.

The bill would provide for a degree of loan cancellation for some
teachers in public or private elementary or secondary schools in
school districts eligible for Title I grants and in a school with more
than 30 percent of students from low-income families. Teachers
would have to demonstrate knowledge and teaching skills (in the
case of elementary school teachers) or be teaching in a subject area
relevant to their college major (in the case of secondary school
teachers). Loan cancellation would apply only to subsidized loans
up to $10,000, and the loans and accrued interest would be can-
celed according to the following schedule: nothing for the first three
years of teaching, 30 percent in each of the fourth and fifth years,
and the remaining 40 percent in the sixth year. Eligibility would
be restricted to new loans issued to new borrowers beginning on
the date of enactment of this bill. The estimated costs of this provi-
sion were based on information from the National Center on Edu-
cation Statistics on the number of newly hired teachers who are re-
cent college graduates and the number of teachers who teach in the
types of schools which would be eligible to participate under this
program, as well as information on the number of elementary
teachers who are certified to teach and the number of secondary
teachers who are teaching in their major. By 2003, some 35,000
new teachers are estimated to be participating in this program.
The estimated subsidy costs of the provision are $345 million over
the 1998–2003 period.

This bill would also modify certain rules with regard to loan dis-
bursements, change the calculations determining eligibility for
loans, and modify various repayment rules and terms. Together
these changes would increase costs by $115 million over the 1998–
2003 period.

VI. REGULATORY IMPACT STATEMENT

The committee has determined that there will be only a neg-
ligible increase in the regulatory burden of paperwork as a result
of this legislation.

VII. APPLICATION OF LAW TO THE LEGISLATIVE BRANCH

Other changes.—S. 1882 would modify and permanently extend
the exemption to a rule that would eliminate schools from partici-
pating in the student loan program if their default rates for a co-
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hort exceeded 25 percent. CBO estimates that this provision will
increase federal costs by $5 million in both fiscal years 1998 and
1999 and $30 million over the 1998–2003 period.

Interactions among student loan provisions.—Because the pro-
posed changes in the student loan programs interact with each
other, the total budgetary affects from all of the provisions together
do not equal the sum of the individual components. For example,
changes in loan volume due to changes in eligibility rules would af-
fect the costs of the change in interest rates. When all of the provi-
sions are considered together, the interactions increase the costs by
$22 million in 1999 and $94 million through 2003.

Perkins Loans.—Under current law, the Perkins loan revolving
fund collects receipts of certain repayments from Perkins loans that
have been assigned, referred to, or transferred to the Department
of Education. The monies in this fund are to be disbursed by the
Secretary to Perkins loan schools in the form of grants for new cap-
ital. S. 1882 would repeal this fund and deposit its current bal-
ances in the Treasury. This change would save $200 million over
the 1998–2003 period. S. 1882 would also mandate that the Sec-
retary of Education pay off Perkins loans for borrowers whose
schools closed before they completed their course of education. Few
borrowers would be affected by this provision, and its cost would
be negligible.

Pay-as-you-go considerations: The provisions S. 1882 would affect
direct spending and therefore would be subject to pay-as-you-go
procedures under Section 252 of the Balanced Budget and Emer-
gency Deficit Control Act of 1990. The pay-as-you-go procedures
cover only the current year, the budget year, and the succeeding
four years. The pay-as-you-go effects of the bill are shown in the
table below.

SUMMARY OF PAY-AS-YOU-GO EFFECTS
[By fiscal year, in millions of dollars]

1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008

Change in outlays ¥235 585 695 780 865 920 1,005 1,050 1,085 1,135 1,175
Change in receipts Not applciable

Intergovernmental and private-sector impact: S. 1882 contains no
intergovernmental mandates or private-sector mandates as defined
in UMRA. The bill would, on the whole, benefit public institutions
of higher education. While some new requirements would be im-
posed on these institutions, they would not be considered mandates
under UMRA because they would be conditions of receiving federal
assistance.

Previous CBO estimate: On April 17, 1998, CBO provided an es-
timate of H.R. 6, the Higher Education Amendments of 1998. H.R.
6 provided authorizations amounting to $100 billion and increased
direct spending by an estimated $3.8 billion over the 1999–2003 pe-
riod. Where the provisions of H.R. 6 and S. 1882 are the same, the
estimates are identical.

Estimate prepared by: Federal Cost: Deborah Kalcevic, Justin
Latus, Josh O’Harra, and Christina Hawley Sadoti; Impact on
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State, local and tribal Governments: Marc Nicole; Impact on the
private sector: Nabeel Alsalam.

Estimate approved by: Paul N. Van de Water, Assistant Director
for Budget Analysis.

S. 1882 reauthorizes and amends the Higher Education Act of
1965 to continue programs primarily offering assistance to students
and institutions of higher education and, as such, has no applica-
tion to the legislative branch.

VIII. SECTION-BY-SECTION ANALYSIS

Section 1 provides that the act may be cited as the ‘‘Higher Edu-
cation Amendments of 1998’’.

Section 2 provides that references in this act will refer to sections
or provisions of the Higher Education Act of 1995, unless expressly
stated otherwise.

TITLE I—GENERAL PROVISIONS

Section 101 repeals the current title I (Partnerships for Edu-
cational Excellence) and the current title XII sections 1203, 1206,
1211, and 1212. Current title XII sections 1201, 1202, 1204 (as re-
numbered by Public Law 90–575), 1204 (as added by Public Law
96–374), 1205, 1207, 1208, 1209, 1210, and 1213 are transferred to
title I and redesignated as sections 101, 102, 103, 104, 105, 106,
107, 108, 109, and 110, respectively. Current title XII section 1203
provisions are transferred to subpart 4 of part A of title IV and re-
designated as section 415G.

Section 102 makes a technical correction to the redesignated sec-
tion 103 by striking ‘‘(b)’’.

Section 103 amends the redesignated section 105 (National Advi-
sory Committee on Institutional Quality and Integrity) by deleting
obsolete references and extending the authorization of the commit-
tee through September 30, 2004. The section also requires the Sec-
retary to publish the expiration dates of terms of members of the
committee and to solicit nominations for vacancies on the commit-
tee.

Section 104 adds new sections 111 and 112:
New section 111 preserves prior rights and obligations for facility

projects approved prior to 1987 under parts A, B, C and D of title
VII of the Higher Education Act as these parts were in effect prior
to enactment of the Higher Education Act Amendments of 1992.
Section 111 also preserves prior rights and obligations for projects
approved under part C of title VII as such part was in effect after
enactment of the Higher Education Act Amendments of 1992 and
prior to the date of enactment of the Higher Education Act Amend-
ments of 1998. Federal funds are authorized to pay obligations in-
curred prior to 1987 under parts C and D of title VII and for obli-
gations incurred between enactment of the Higher Education Act
Amendments of 1992 and the Higher Education Act Amendments
of 1998.

New section 112 retains the provisions stating that the period of
Federal interest in an academic facility constructed with aid under
part A or part B shall consist of 20 years following construction of
the facility.
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Section 105 corrects references in other Federal statutes and
cross-references in the Higher Education Act of 1965 to reflect the
redesignation of current title XII sections, particularly current sec-
tion 1201 (Definitions).

TITLE II—IMPROVING TEACHER QUALITY

Section 201 of the bill adds to the act a new title II, entitled Im-
proving Teacher Quality and creates the following new sections:

Section 201 includes the purposes of the title. The purposes of
the title are to improve student achievement, to improve the qual-
ity of the current and future teaching force by improving the prepa-
ration of prospective teachers and enhancing professional develop-
ment activities, and to hold institutions of higher education ac-
countable for preparing teachers who have the necessary teaching
skills and are highly competent in the academic content areas in
which the teachers plan to teach—including training in the effec-
tive uses of technologies in the classroom.

Part A—Teacher quality

Subpart 1—Teacher quality enhancement grants
Section 211 authorizes Teacher Quality Enhancement Grants,

which are grants made to States for a period of up to 5 years. Each
State desiring a grant under subpart 1 shall, consistent with State
law, designate a chief individual or entity responsible for the State
supervision of education to administer the activities under this sub-
part. The individual or entity with the authority to submit the ap-
plication shall consult with the Governor, State board of education,
or State educational agency, as appropriate. Nothing in this sub-
part shall be construed to negate or supersede the legal authority
under State law of any State agency, State entity, or State public
official over programs that are under the jurisdiction of the agency,
entity, or official. States must match federal funds with nonfederal
sources on a 1:1 basis in cash or in kind.

Section 212 specifies the use of funds under this subpart. Grant
funds must be used to reform teacher preparation requirements
and to ensure that current and future teachers possess the nec-
essary teaching skills and academic content knowledge in the sub-
ject areas in which the teachers are assigned to teach by carrying
out 1 or more of the following activities: (1) implementing reforms
that hold institutions of higher education with teacher preparation
programs accountable for preparing teachers who are highly com-
petent in the academic content areas in which the teacher plans to
teach, which may include the use of rigorous subject matter com-
petency tests and the requirement that a teacher have an academic
major in a subject area or related discipline in which the teacher
plans to teach; (2) reforming teacher certification or licensure re-
quirements to ensure that new teachers have the necessary teach-
ing skills and academic content knowledge in the subject areas
where they are assigned to teach; (3) providing prospective teachers
with alternatives to traditional preparation for teaching through
programs at colleges of arts and sciences or at nonprofit edu-
cational organizations; (4) funding programs that establish, expand,
or improve alternative routes to State certification for highly quali-
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fied individuals from other occupations and recent college grad-
uates with records of academic distinction, including support dur-
ing the initial teaching experience; (5) developing and implement-
ing effective mechanisms to ensure that schools are able to effec-
tively recruit highly qualified teachers, to financially reward those
teachers and principals whose students have made significant
progress toward high academic performance such as through per-
formance-based compensation systems and access to ongoing pro-
fessional development opportunities for teachers and administra-
tors, and to remove teachers who are not qualified; (6) developing
and implementing innovative efforts aimed at reducing the short-
age of highly qualified teachers in high poverty urban and rural
areas that may include the recruitment of highly qualified individ-
uals from other occupations through alternative certification pro-
grams; and (7) developing and implementing efforts to address the
problem of social promotion and to prepare teachers to effectively
address the issues raised by ending the practice of social pro-
motion.

Section 213 specifies that grants under the subpart will be
awarded competitively as well as require that the Secretary use a
peer review panel in making initial recommendations. The panel is
required to give priority to applications from States that include in-
novative reforms to hold institutions of higher education with
teacher preparation programs accountable for preparing teachers
who are highly competent in the academic content areas in which
the teachers plan to teach and involve the development of innova-
tive efforts aimed at reducing the shortage of highly qualified
teachers in high poverty urban and rural areas.

Section 214 requires that States desiring a grant under the sub-
part submit an application to the Secretary containing such infor-
mation as the Secretary may require and that the application in-
clude a description of how the State intends to use the funds pro-
vided under this subpart.

Subpart 2—Teacher training partnership grant
Section 221 authorizes the Secretary to make grants to teacher

training partnerships for periods of up to 5 years. Teacher training
partnerships must include a school of arts and science, a school or
program of education, a local education agency and a kindergarten-
through-grade-12 school and must include a high need local edu-
cation agency or kindergarten-through-grade-12 school. Partner-
ships may include a State educational agency, a pre-kindergarten
program, a nonprofit educational organization, a business, or a
teacher organization. High need is defined as a local education
agency or kindergarten-through-grade-12 school that serves an
area within a State in which there is a large number of individuals
from families with incomes below the poverty line; a high percent-
age of teachers not teaching in the content area in which the teach-
ers were trained to teach; or a high teacher turnover rate. Priority
shall be given to partnerships that involve business.

In awarding grants, the Secretary must take into consideration
providing an equitable geographic distribution of grants throughout
the United States and the proposed project’s potential for creating
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improvement and positive change. Finally, partnerships may re-
ceive a grant under this subpart only once.

Section 222 specifies the use of funds in this subpart. Funds
shall be used to: (1) coordinate with the activities of the Governor,
State board of education, and State educational agency as appro-
priate; (2) provide sustained high quality preservice clinical experi-
ences, including the mentoring of prospective teachers by veteran
teachers; (3) work with schools of arts and science to provide in-
creased academic study in a proposed teaching speciality area; (4)
substantially increase interaction and 2-way collaboration between
faculty at institutions of higher education and new and experienced
teachers, principals and other administrators at elementary or sec-
ondary schools; (5) prepare teachers to use technology effectively in
the classroom; (6) integrate reliable research-based teaching meth-
ods into the curriculum; (7) broadly disseminate information on ef-
fective practices used by the partnership; and (8) provide support,
including preparation time, for interaction between faculty at an
institution of higher education and classroom teachers. No individ-
ual member of the partnership shall retain more than 50 percent
of the funds made available to the partnership under subpart 2.

Section 223 specifies that any teacher training partnership desir-
ing a grant must submit an application. Each application shall: (1)
describe the composition of the partnership and the involvement of
each partner in the development of the application; (2) contain a
needs assessment; (3) contain a resource assessment; (4) describe
how the partnership will include participation of schools, colleges,
or departments of arts and sciences within an institution of higher
education to ensure the integration of teaching techniques and con-
tent in teaching preparation; (5) describe how the partnership will
restructure and improve teaching, teacher training, and develop-
ment programs and how such systemic changes will contribute to
increased student achievement; (6) describe how the partnership
will prepare teachers to work with diverse student populations; (7)
describe how the partnership will prepare teachers to use tech-
nology; (8) contain a dissemination plan regarding knowledge and
information with respect to effective teaching practices and a de-
scription of how such knowledge will be implemented in elementary
or secondary schools as well as in institutions of higher education;
(9) describe the commitment of the partnership to continue the ac-
tivities assisted under this subpart without grant funds provided
under this subpart; and (10) describe how the partnership will in-
volve parents in the reform process.

Subpart 3—General provisions
Section 231 includes accountability and evaluation provisions. A

State receiving a Teacher Quality Enhancement Grant shall submit
an accountability report to the Secretary, the Senate Labor and
Human Resources Committee and the House Committee on Edu-
cation and the Workforce describing the degree to which the State,
in using funds provided has made progress in meeting the follow-
ing goals: (1) increasing student achievement for all students, as
measured by increased graduation rates, decreased dropout rates,
or higher scores on local, State or other assessments; (2) raising
State academic standards required to enter the teaching profession
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including, where appropriate, incentives to incorporate the require-
ment of an academic major in the subject, or related discipline, in
which the teacher plans to teach; (3) increasing success in the pas-
sage rate for initial State teacher certification or licensure or in-
creasing the number of highly qualified individuals being certified
or licensed as teachers through alternative programs; (4) increasing
the percentage of secondary school classes taught in core academic
subject areas by teachers with academic majors in those areas or
in a related field who can demonstrate a high level of competence
through rigorous academic subject area tests or who can dem-
onstrate high levels of competence through experience in relevant
content areas and increasing the percentage of elementary school
classes taught by teachers with academic majors in the arts and
sciences or who can demonstrate high levels of competence through
experience in relevant content areas; (5) decreasing shortages of
qualified teachers in poor urban and rural areas; (6) increasing op-
portunities for enhanced and ongoing professional development
that improves academic content knowledge of teachers in subject
areas in which teachers are certified to teach or in which the teach-
ers are working toward certification to teach; and (7) increasing the
number of teachers prepared to integrate technology in the class-
room.

Any local education agency that benefits from the activities as-
sisted under subpart 1 shall make available, upon request and in
an understandable format, to any parent of a student attending
any school served by the local education agency, information re-
garding the qualification of the student’s classroom teacher with re-
gard to subject matter in which the teacher provides instruction.
The local education agency shall inform parents that the parents
are entitled to receive this information upon request.

Teacher Training Partnerships supported under subpart 2 are re-
quired to establish an evaluation plan that includes strong per-
formance objectives established in negotiation with the Secretary at
the time of the grant award. The plan shall include objectives and
measures for: (1) increased student achievement for all students as
measured by increased graduation rates, decreased dropout rates
or higher scores on State, local or other assessments for a year
compared to student achievement as determined by the rates or
scores for the year prior to the year for which the grant under this
part is received; (2) increased teacher retention in the first 3 years
of a teacher’s career; (3) increased success in the passage rate for
initial State certification or licensure of teachers; (4) increased per-
centage of secondary school classes taught in core academic subject
areas by teachers with academic majors in those areas or in a re-
lated field who can demonstrate a high level of competence through
rigorous academic subject area tests and increasing the percentage
of elementary school classes taught by teachers with academic ma-
jors in the arts and sciences; (5) increased integration of technology
in teacher preparation and in classroom instruction; (6) restructur-
ing or change of methodology courses to reflect best practices
learned from elementary schools, secondary schools, or other enti-
ties; (7) increased dissemination of information about effective
teaching strategies and practices; and (8) other effects of increased
integration among members of the partnership.
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Section 232 specifies conditions under which a State or partner-
ship may have its grant revoked. Each State or partnership must
report annually on progress toward meeting the purposes of this
part, and the goals, objectives and measures described in section
231. If the Secretary, after consultation with the peer review panel,
where appropriate, determines that the State or the partnership is
not making substantial progress in meeting the purposes, goals, ob-
jectives, and measures as appropriate by the end of the second year
of the grant, the grant shall not be continued in the third year of
the grant.

Section 233 requires that the Secretary evaluate the activities
funded under this part and report the findings to the Committee
on Labor and Human Resources in the Senate and the Committee
on Education and the Workforce of the House of Representatives.
In addition, the Secretary is required to disseminate both success-
ful practices as well as information regarding such practices so de-
veloped that were found to be ineffective.

Section 234 requires the Secretary to conduct a study through
the National Center for Education Statistics regarding the ways
teachers are trained and the extent to which teachers in the United
States and other comparable countries are teaching in areas other
than the teachers’ fields and the nature and extent of the problem
of out-of-field teaching in the United States. The study shall in-
clude, at a minimum, all the countries that participated in the
Third International Mathematics and Science Study (TIMSS). The
Secretary is required to report the results of the study to Congress.

Section 235 authorizes $300 million for fiscal year 1999 and such
sums as necessary in the 4 succeeding fiscal years to carry out the
activities under this part, of which 50 percent shall be available for
each year to carry out subpart 1 and 50 percent to carry out sub-
part 2.

Part B—Recruiting new teachers for underserved areas
Section 251 contains the statement of purpose. The purposes of

this part are to provide scholarships and, as necessary, support
services for students with high potential to become effective teach-
ers, particularly minority students; to increase the quality and
number of new teachers nationally; and to increase the ability of
schools in underserved areas to recruit a qualified teaching staff.

Section 252 includes definitions used in this part. It includes
definitions for ‘‘eligible partnership,’’ ‘‘additional partners,’’ ‘‘sup-
port services,’’ and ‘‘underserved areas.’’

Section 253 outlines grant authority and conditions. The Sec-
retary is authorized to award grants, on a competitive basis, to eli-
gible partnerships to enable the eligible partnership to pay the
Federal costs of activities defined in section 255. Grants shall be
awarded for a period that shall not exceed 5 years. The Secretary
shall make grant payments for the second and succeeding years of
a grant only after determining that the eligible partnership is mak-
ing satisfactory progress in carrying out the activities under the
grant and shall conduct an intensive review of the eligible partner-
ship’s progress under the grant with outside experts before making
grant payments in the fourth year of the grant. No eligible partner-
ships may receive more than 2 grants under this subsection. The
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federal share of the cost of activities shall not exceed 70 percent
in the first year of the grant, 60 percent in the second and third
years, 50 percent in the fourth, fifth and any succeeding year (in-
cluding each year of the second grant). The nonfederal share may
be provided in cash or in kind from any non Federal public or pri-
vate source. Planning grants of up to 1 year are available to eligi-
ble partnerships. Partnerships that wish to receive a planning
grant shall separately apply for a grant under that subsection.

Section 254 requires that an eligible partnership must submit an
application to the Secretary. Each application shall include: (1) a
designation of the institution or agency within the eligible partner-
ship that will serve as the fiscal agent for grants; (2) information
on the quality of the teacher preparation program of the institution
of higher education participating in the eligible partnership and
how the eligible partnership will ensure that the scholarship recipi-
ents will receive high-quality preparation; (3) a description of the
assessment the members of the partnership have undertaken to de-
termine the most critical needs of the local educational agencies,
particularly the need of schools in high poverty areas, for new
teachers (which may include teachers in particular subject areas or
at certain grade levels) and how the project carried out under the
grant will address those needs and that reflects the input of all sig-
nificant entities in the community that have an interest in teacher
recruitment, preparation and induction; (4) a description of the
project the eligible partnership will carry out with the grant; (5) a
description of how the institution will use funds provided under the
grant only to increase the number of students with high potential
to be effective teachers or to increase the graduates who are minor-
ity individuals; (6) a description of commitments, by the local edu-
cational agencies participating in the partnership, to hire qualified
scholarship recipients in the schools served by the agencies and in
the subject areas or grade levels for which the scholarship recipi-
ents will be trained as well as a description of the actions of the
participating institution of higher education, the participating local
educational agencies, and the other partners will take to facilitate
the successful transition of the recipients into teaching; and (7) a
description of the eligible partnership’s plan for institutionalizing
the activities the partnership is carrying out under this part, so the
activities will continue once Federal funding ceases.

Section 255 specifies use of funds. Funds under this part shall
be used for scholarships to help students pay the federal costs of
tuition, room, board, and other expenses of completing a teacher
preparation program; support services, if needed to enable the
scholarship recipient to complete postsecondary education pro-
grams; follow-up services during the first 3 years of teaching; pay-
ments to partner local education agencies, if needed to enable the
agencies to permit paraprofessional staff to participate in teacher
preparation programs; and, if no other money is available, to pay
for cost of additional courses taken by former scholarship recipients
during the recipients initial 3 years of teaching. Funds for planning
grants shall be used for the costs of planning for the implementa-
tion of a grant under section 253.

Section 256 directs the Secretary to select eligible partnerships
to receive funds on the basis of the quality of the teacher prepara-
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tion program offered by the institution participating in the partner-
ship; the quality of the program carried out under the application;
and the capacity of the partnership to carry out the grant success-
fully. The Secretary shall use a peer review process. In awarding
grants, the Secretary shall seek to ensure that, in the aggregate,
eligible partnerships carry out a variety of approaches to preparing
new teachers and that there is equitable geographic distribution of
grants. The Secretary shall give special consideration to applica-
tions most likely to result in the preparation of an increased num-
ber of individuals with high potential for effective teaching who are
minorities and to applications from partnerships that have as
members Historically Black Colleges and Universities, Hispanic-
serving institutions and Tribal Colleges and Universities. In select-
ing eligible partnerships to receive second-year grant payments,
the Secretary shall give preference to projects that have resulted
in the placement and retention of a substantial number of high-
quality graduates in teaching positions in underserved high-pov-
erty schools; the adoption of effective programs that meet the
teacher preparation needs of high-poverty urban and rural areas;
and effective partnerships with elementary schools and secondary
schools that are supporting improvements in student achievement.

Section 257 states that no individual may receive a scholarship
under this part for more than 5 years of postsecondary education
and unless the individual satisfies the requirements of section
484(a)(5) of the Higher Education Act. No individual may receive
a scholarship awarded under this part that exceeds the cost of at-
tendance, as defined in section 472 of the Higher Education Act, at
the institution of higher education the individual is attending. A
scholarship under this part shall not be reduced on the basis of the
individual’s receipt of other forms of Federal student assistance
and shall be regarded as other financial assistance available to the
student with the meaning of sections 471(3) and 480(j)(1) of the
Higher Education Act, in determining the student’s eligibility for
grant, loan or work assistance under title IV.

Section 258 notes that a recipient of a scholarship under this
part shall continue to receive the scholarship only as long as the
recipient is enrolled as a full-time student and is pursuing a course
of study leading to teacher certification, unless the recipient is
working in a public school as a paraprofessional or as a teacher
under emergency credentials while participating in the program
and maintaining satisfactory progress as determined by the institu-
tion of higher education participating in the partnership. Each eli-
gible partnership shall modify the application of section 257(a)(1)
and of subsection (a)(1) to the extent necessary to accommodate the
rights of individuals with disabilities under section 504 of the Re-
habilitation Act of 1973.

Section 259 requires that each eligible partnership enter into an
agreement with each student to whom the partnership awards a
scholarship under this part, providing that a scholarship recipient
who completes a teacher preparation program under this part
shall, within 7 years of completing that program, teach full-time for
at least 5 years in a high-poverty school in an underserved geo-
graphic area or repay the amount of the scholarship under terms
and conditions established by the Secretary. The Secretary shall
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prescribe regulations including provisions for waiver of the agree-
ment requirements.

Section 260 requires the Secretary to provide an evaluation of
the program that shall assess issues such as: (1) whether institu-
tions participating in the eligible partnership are successful in pre-
paring scholarship recipients to teach to high State and local stand-
ards; (2) whether scholarship recipients are successful in complet-
ing teacher preparation programs, becoming fully certified teach-
ers, and obtaining teaching positions in underserved areas, and
whether the recipients continue teaching in those areas over a pe-
riod of years; (3) the national impact of the program in assisting
local education agencies in underserved areas to recruit, prepare,
and retain diverse, high-quality teachers in the areas in which the
agencies have the greatest needs; (4) the long-term impact of the
grants on teacher preparation programs conducted by institutions
of higher education participating in the eligible partnership and on
the institutions’ relationships with their partner local education
agencies and other members of the partnership; and (5) the relative
effectiveness of different approaches for preparing new teachers to
teach in underserved areas, including their effectiveness in prepar-
ing new teachers to teach to high content and performance stand-
ards.

Section 261 allows the Secretary to reserve up to 5 percent of the
funds appropriated for this part for peer review of applicants, con-
ducting the evaluations required under section 260, and technical
assistance.

Section 262 authorizes $37 million for fiscal year 1999 and such
sums as may be necessary for each of the 4 succeeding fiscal years
to carry out this part.

TITLE III—INSTITUTIONAL AID

Section 301—Transfers and Redesignations. Section 301 trans-
fers the Historically Black College and University Capital Financ-
ing Program from title VII of the current act and redesignates it
as part D of title III. Section 301 also transfers the Minority
Science Improvement program from title X of the current act and
redesignates it as part E of title III. Section 366, the Science and
Engineering Access Program, as redesignated, is repealed.

Part A—strengthening institutions
Section 302—Findings. Section 302 amends section 301(a) of the

current act to express the sense of Congress that institutions of
higher education should improve their technological capabilities
and make effective use of technology.

Section 303—Strengthening Institutions. Section 303 amends
section 311 of the current act to require the Secretary to provide
special consideration to applications that propose to improve their
technological capacity through the acquisition of high technology
equipment and infrastructure.

Section 303(a)(2)—Endowment Funds. Section 303(a)(2) author-
izes eligible institutions to utilize not more than 20 percent of their
grants for establishing or increasing an endowment fund in accord-
ance with the applicable provisions of part C.
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Section 303(b)—Wait-out Period. Section 303(b) amends section
313 of the current act by requiring that any institution that re-
ceives a 5-year grant be ineligible to receive an additional grant
under this part until 2 years after the date on which the 5-year
grant terminates.

Section 303(c)—American Tribally Controlled Colleges and Uni-
versities. Section 303(c) amends section 316 of the current act to
establish a new program to provide grants to American Tribal Col-
leges and Universities.

Part B—Strengthening historically black colleges and universities
Section 304—Strengthening HBCU’s. Section 304 amends section

323 of the current act to allow eligible institutions to utilize not
more than 20 percent of their grants for the purpose of establishing
or increasing an endowment fund in accordance with the applicable
provisions of part C.

Section 304(b) amends section 326 of the current act to clarify
that nonfederal matching funds are only required for that portion
of a grant that exceeds $500,000.

Section 304(b)(2) amends section 326 of the current act to allow
eligible institutions to utilize funds in support of any qualified
graduate program.

Section 305—Endowment Challenge Grants. Section 305 amends
section 331(b)(2)(B) of the current act to simplify the allocation for-
mula and clarify that no institution is eligible for an endowment
grant in excess of $500,000.

Part C—Historically black college and university capital financing
program

Section 306—HBCU Capital Financing Program. Section 306
amends section 722(5) of the current act to expand the definition
of capital project to include facilities for the administration of edu-
cational programs, student unions, outpatient health care facilities
for use by students or faculty, and maintenance, storage, or utility
facilities that are essential to the operation of these facilities. Sec-
tion 306 also authorizes the Secretary to sell any qualified bond
guaranteed under this part to any party that offers terms that the
Secretary determines are in the best interest of the eligible institu-
tion.

Part D—Minority science and engineering improvement program
Section 307—Minority Science and Engineering Improvement

Program. Section 307 amends section 1046(4) of the current act to
expand the definition of science, for the purposes of this part, to in-
clude behavioral sciences.

Part E—General provisions
Section 308—General Provisions. Section 308 makes conforming

changes to section 351 of the current act to reflect the transfer of
the Historically Black College Capital Financing program and the
Minority Science and Engineering Improvement Program from title
VII and title X to title III. Section 308 exempts these programs
from the requirement under parts A, B, and C that applications
contain a comprehensive development plan to strengthen the insti-
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tution’s institutional management. In addition, the Historically
Black College Capital Financing program is exempted from the re-
quirements contained within section 354(a)(2) of the current act
pertaining to membership of peer review committees.

Section 308(d) amends section 360 of the current act to provide
the following authorization levels:

Part A—Strengthening Institutions. There are authorized to be
appropriated to carry out part A (other than section 316), $135 mil-
lion for fiscal year 1999, and such sums as may be necessary for
each of the 4 succeeding years.

Section 316—American Indian Tribally Controlled Colleges and
Universities. There are authorized to be appropriated to carry out
section 316, $5 million for fiscal year 1999, and such sums as may
be necessary for each of the 4 succeeding years. In addition, the
trigger requirement that part A receive $80 million before section
316 may be funded is repealed.

Part B—Strengthening Historically Black Colleges and Univer-
sities. There are authorized to be appropriated to carry out part B
(other than section 316), $135 million for fiscal year 1999, and such
sums as may be necessary for each of the 4 succeeding years.

Section 326—Professional or Graduate Institutions. There are
authorized to be appropriated to carry out section 326, $30 million
for fiscal year 1999, and such sums as may be necessary for each
of the 4 succeeding years.

Part C—Endowment Challenge Grants. There are authorized to
be appropriated to carry out part C, $10 million for fiscal year
1999, and such sums as may be necessary for each of the 4 suc-
ceeding years.

Part D—Historically Black College and University Capital Fi-
nancing. There are authorized to be appropriated to carry out part
D, $110,000 for fiscal year 1999, and such sums as may be nec-
essary for each of the 4 succeeding fiscal years.

Part E—Minority Science and Engineering Improvement Pro-
gram. There are authorized to be appropriated to carry out part E,
$10 million for fiscal year 1999, and such sums as may be nec-
essary for each of the 4 succeeding fiscal years.

TITLE IV—STUDENT ASSISTANCE

Part A—Grants to students in attendance at institutions of higher
education

Section 412(a) of the bill amends the heading of title IV, part A,
subpart 1 from ‘‘Basic Educational Opportunity Grants’’ to ‘‘Federal
Pell Grants.’’

Section 412(b)(1) amends the heading in section 401 of the act
from ‘‘Basic Educational Opportunity Grant’’ to ‘‘Federal Pell
Grant.’’

Section 412(b)(2) amends section 401(a)(1) of the act in the first
sentence by striking ‘‘shall, during the period beginning July 1,
1972, and ending September 30, 1998,’’ and inserting, for each fis-
cal year through fiscal year 2004, shall’’. New language is included
allowing for a transition to a ‘‘just in-time payment’’ of the Pell
Grant to institutions by adding in the second sentence, ‘‘until such
time as the Secretary determines and publishes in the Federal Reg-
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ister with an opportunity for comment, an alternative payment sys-
tem that provides payments to institution in an accurate and time-
ly manner.’’

Section 412(b)(3) amends section 401(b) of the act by striking
current authorized maximum grant levels in subsection (2)(A) and
replacing them with $5,000 for academic year 1999–2000; $5,200
for academic year 2000–2001; $5,400 for academic year 2001–2002;
$5,600 for academic year 2002–2003 and $5,800 for academic year
2003–2004. The tuition sensitivity language in paragraph (3) is
amended as follows: ‘‘(3) for any academic year for which an appro-
priations act provides a maximum basic grant in an amount in ex-
cess of $2,400, the amount of a student’s basic grant shall equal
$2,400 plus—(A) one-half of the amount by which such maximum
basic grant exceeds $2,400; plus (B) the lesser of—(i) the remaining
one-half of such excess; or (ii) the sum of the student’s tuition, fees,
and if the student has dependent care expenses (as described in
section 472(8) or disability-related expenses (as described in section
472(9)), an allowance determined by the institution for such ex-
penses.’’ The step function in determining the minimum Pell Grant
is eliminated by amending paragraph (5), striking ‘‘$400’’ and in-
serting ‘‘$200.’’ The Secretary is required to issue regulations relat-
ing to a student’s receiving two Pell Grants in a single award year.

Section 412(b)(4) amends section 401(c)(1) of the act to read as
follows: ‘‘Except as provided in subparagraph (B), the period during
which a student may receive a basic grant shall be the period, re-
quired for the completion of the first undergraduate baccalaureate
course of study pursued by the student at the institution at which
the student is in attendance, that does not exceed 150 percent of
the period normally required by a full-time student (or the equiva-
lent period, in the case of a part-time student) to complete the
course of study at the institution, as determined by the institution.
A student may receive basic grants under this subpart for a period
that exceeds the period described in subparagraph (A) to the extent
the institution in which the student in enrolled determines nec-
essary to accommodate the rights of students with disabilities
under section 504 of the Rehabilitation Act of 1973.’’ Paragraph (2)
is amended by striking ‘‘Nothing’’ and inserting instead ‘‘Except as
provided in subparagraph (B), nothing’’; by striking ‘‘or, in the
case’’ and all that follows through ‘‘or skills’’ and by adding ‘‘(B)(i)
A student may receive a basic grant to attend English language in-
struction that is a separate course of instruction only if—(I) stu-
dents enrolled in such a course are required to take an independ-
ently administered standardized test of English language pro-
ficiency upon completion of the course; and (II) not less than a min-
imum percentage of such students achieve a passing score on that
test. (ii) The Secretary shall promulgate regulations that specify 1
or more standardized tests of English proficiency, the minimum
percentage of students who must achieve a passing score on the
tests, and such other requirements as the Secretary determines are
necessary to implement clause (i).
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Part A, Subpart 2—Federal early outreach and student services pro-
grams

Chapter 1—Federal trio programs
Section 413 amends the TRIO programs.
Section 413(a) amends section 402A of the act in subsection (b)(3)

by increasing the minimum grants levels as follows: in subpara-
graph (A) by striking $170,000 for fiscal year 1993, and replacing
it with $190,000 for each fiscal year; in subparagraph (B) by strik-
ing $180,000 in fiscal year 1994, and replacing it with $200,000 in
each fiscal year; and in subparagraph (C) by striking $190,000 in
fiscal year 1995, and replacing it with $210,000 for each fiscal year.

Section 413(a)(2) amends the last sentence of section 402A(c)(6)
of the act as follows: ‘‘The Secretary shall permit a Director of a
program assisted under this chapter to also administer 1 or more
additional programs for disadvantaged students operated by the
sponsoring entity regardless of the funding source of such addi-
tional program.’’

Section 413(a)(3) amends section 402A(f) of the act to provide an
authorization of $700 million in fiscal year 1999 and such sums as
may be necessary for each of the 4 succeeding fiscal years.

Section 413(b) amends section 402B of the act, the Talent Search
program, by allowing Talent Search projects to provide services
such as activities designed to acquaint individuals from disadvan-
taged backgrounds with careers in which the individuals are par-
ticularly under represented.

Section 413(c) amends section 402C of the act, the Upward
Bound program, so as to include ‘‘work-study positions where youth
participating in the project are exposed to careers requiring a post-
secondary degree’’ as a permissible service. It further amends Up-
ward Bound to include language that permits youth participating
in a work-study position, as defined in the new provisions, to be
paid a stipend of $300 per month during June, July, and August
and states that youth participating in a project proposed to be car-
ried out under an application may be paid stipends not in excess
of $40 per month during the remaining parts of the year.

Section 413(d) makes changes to the Student Support Services
program by amending section 402D(c) of the act to read as follows:
‘‘consider, in addition to other criteria as the Secretary may pre-
scribe, the institution’s effort, and where applicable past history, in
providing sufficient financial assistance to meet the full financial
need of each student at the institution and maintaining the loan
burden of each student at a manageable level.’’

Section 413(e) amends the Evaluation and Dissemination provi-
sions in section 402H of the act by including the following new pro-
visions for Evaluation and Project Improvement and Dissemination
Partnership projects. The Secretary may make grants to or enter
into contracts with institutions of higher education and other pub-
lic and private institutions and organizations to evaluate the effec-
tiveness of the programs and projects assisted under this subpart.
Such evaluations shall identify institutional, community and pro-
gram or project practices that are particularly effective in enhanc-
ing access, preparation, and success of low-income individuals and
first-generation college students to postsecondary education. The
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Secretary may also award grants to institutions of higher education
or other private and public institutions and organizations, that are
carrying out programs or projects assisted under this subpart, to
enable the institutions and organizations to expand and leverage
the success of such programs or projects by working in partnership
with other institutions, community-based organizations, or com-
binations of such institutions and organizations that are not receiv-
ing assistance under this subpart and are serving low-income stu-
dents and first-generation college students in order to disseminate
and replicate best practices of programs or projects assisted under
this subpart and provide technical assistance regarding programs
and projects assisted under this subpart. The Secretary shall dis-
seminate results of evaluations and grants to similar programs or
projects assisted under this subpart as well as other individuals
concerned with postsecondary access for and retention of low-in-
come individuals and first-generation college students.

Subpart 2, Chapter 2—National early intervention scholar-
ship and partnership program

Section 414 amends the National Early Intervention Scholarship
and Partnership Program in section 404G of the act by authorizing
$200 million in fiscal year 1999 and such sums as may be nec-
essary in the 4 succeeding fiscal years.

Subpart 3—Federal supplemental education opportunity
grants

Section 415 amends the Federal Supplemental Educational Op-
portunities Grant Program.

Section 415(a) amends section 413A(b) of the act by authorizing
$700 million in fiscal year 1999 and such sums as may be nec-
essary in the 4 succeeding fiscal years.

Section 415(b) amends subsection (d) of section 413C of the act
to read as follows: If the institution’s allocation under this subpart
is directly or indirectly based in part on the financial need dem-
onstrated by students who are independent students or attending
the institution on a less than full time basis, a reasonable portion
of the allocation shall be made available to such students.

Section 415(c) provides for carryover and carryback authority in
the SEOG program by adding a new section 413E to the act. Of the
sums made available to the institution, not more than 10 percent
may, at the discretion of the institution, remain available for ex-
penditure during the succeeding fiscal year to carry out the pro-
gram under this subpart. Of sums made available to the institu-
tion, not more than 10 percent may, at the discretion of the institu-
tion, be used by the institution for expenditure for the fiscal year
preceding the fiscal year for which the sums were appropriated.
Any sums that are not needed by the institution to award supple-
mental grants during the fiscal year, that the institution does not
wish to use during the succeeding or preceding fiscal year as au-
thorized, shall be made available to the Secretary for reallocation
under section 413D(e).
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Subpart 4—Leveraging educational assistance partnership
program

Section 416(a) amends the State Student Incentive Grant pro-
gram, renamed the Leveraging Educational Assistance Partnership
Program, in section 415A(b)(1) of the act by authorizing $105 mil-
lion for fiscal year 1999 and such sums as may be necessary in
each of the 4 succeeding fiscal years. It inserts a new paragraph
(2) that includes reservation language that states that in any fiscal
year for which amounts appropriated under paragraph (1) exceed
$35 million, the excess shall be available to carry out section 415E
and renumbers the paragraphs accordingly.

Section 416(b) inserts a new section 415E titled, Special
Leveraging Educational Assistance Partnership Program. For funds
appropriated in excess of $35 million, the Secretary shall make al-
lotments among States in the same manner as the Secretary makes
allotments under section 415B and award grants to States to en-
able the States to pay for the Federal costs of authorized activities.
Provisions of this subpart that are not inconsistent with this sec-
tion shall apply to the program authorized in this section. Each
State receiving a grant under this section may use grant funds for:
(1) increasing the dollar amounts of grants awarded under section
415B to eligible students with demonstrated financial need; (2) car-
rying out transition programs from secondary school to postsecond-
ary education for eligible students with demonstrated financial
need; (3) making funds available for community service work-study
activities for eligible students who demonstrate financial need; (4)
creating a postsecondary scholarship program for eligible students
who demonstrate financial need and wish to enter teaching; (5) cre-
ating a scholarship program for eligible students who demonstrate
financial need and wish to enter a program of study leading to a
degree in math, computer science or engineering; (6) carrying out
early intervention programs, mentoring programs, and career edu-
cation programs for eligible students who demonstrate financial
need; and (7) awarding merit or academic scholarships to eligible
students who demonstrate financial need. States receiving a grant
under this section shall provide an assurance to the Secretary that
the aggregate amount expended per student or the aggregate ex-
penditure by the States, from funds derived from nonfederal
sources, for the authorized activities for the preceding fiscal year,
were not less than the amount expended per student or the aggre-
gate expenditure by the State for the activities for the second pre-
ceding fiscal year. The federal share of the cost of the authorized
activities for any fiscal year shall be 33 1/3 percent. Provisions re-
lating to Federal-State relationship and State agreements are
moved from title XII of the act to section 415G.

Subpart 5—Special programs for students whose families are
engaged in migrant and seasonal farmwork

Section 417 amends the Special Programs for Students Whose
Families are Engaged in Migrant and Seasonal Farmwork. The
High School Equivalency Program (HEP) is amended in section
418A(g)(1) of the act by authorizing funding $25 million in fiscal
year 1999 and such sums as may be necessary in the 4 succeeding
fiscal years. The College Assistance Migrant Program (CAMP) is
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amended in section 418A(g)(2) of the act by authorizing funding of
$10 million for fiscal year 1999 and such sums as may be necessary
in the 4 succeeding fiscal years.

Subpart 6—Robert C. Byrd Honors Scholarship Program
Section 418 amends the Robert C. Byrd Honors Scholarship Pro-

gram in section 419K of the act by authorizing funding of $45 mil-
lion in fiscal year 1999 and such sums as may be necessary in the
4 succeeding fiscal years.

Section 419 amends part A of title IV, to add a subpart 7, to read
as follows:

Subpart 7—Child care access means parents in school
New section 419N authorizes the Child Care Access Means Par-

ents in School program.
Subsection (a) defines the purpose to support the participation of

low-income parents in postsecondary education through the provi-
sion of campus-based child care services.

Subsection (b) allows the Secretary to award grants to institu-
tions of higher education to assist in providing campus-based child
care services primarily to low-income students; restricts the
amount of a grant to no more than 1 percent of the total amount
of all Federal Pell Grant funds awarded to students enrolled at the
institution for the preceding fiscal year but no less than $10,000;
and requires the Secretary to award grants for 3 years, which may
be renewed for 3 years, and which are subject to fulfilling the re-
quirements of new subsection (e)(2). This subsection also explains
that an institution of higher education is eligible to receive a grant
for a fiscal year if the total amount of all Federal Pell Grant funds
awarded to students enrolled at the institution for the preceding
fiscal year equals or exceeds $350,000; requires that institutions re-
ceiving these grants use funds to support or establish a campus-
based child care program primarily servicing the needs of low-in-
come students enrolled at that institution; clarifies that nothing in
this section shall be construed to prohibit an institution that re-
ceives a grant from serving the child care needs of the community
served by the institution; and defines a ‘‘low-income student’’ as a
student who is eligible to receive a Federal Pell Grant for the fiscal
year for which the determination is made.

Subsection (c) requires an institution of higher education desiring
a grant under this section to submit an application to the Secretary
in a timely manner and that the application include the informa-
tion that the Secretary may require. Applications must: (1) dem-
onstrate that the institution is an eligible institution described in
subsection (b)(4); (2) specify the amount of funds requested; (3)
demonstrate the need of low-income students at the institution for
campus-based child care services by including information regard-
ing student demographics, an assessment of child care capacity on
or near campus, information regarding the existence of waiting
lists for existing child care, information regarding additional needs
created by concentrations of poverty or by geographic isolation, and
other relevant data; (4) describe the activities to be assisted, in-
cluding whether funds will support an existing or new child care
program; (5) identify the resources, including technical and finan-
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cial, that the institution will use to support the child care program
and the participation of low-income students in the program, such
as accessing social services funding, using student activity fees to
help pay the costs of child care, using resources obtained by meet-
ing the needs of parents who are not low-income students, access-
ing foundation, corporate, or other institutional support, and dem-
onstrating that the use of the resources will not result in increases
in student tuition; (6) assure that the institution will meet the
child care needs of low-income students through the provision or
through a contract for the provision of services; (7) describe the ex-
tent to which the child care program will coordinate with the insti-
tution’s early childhood education curriculum, to the extent the cur-
riculum is available, to meet the needs of the students in the early
childhood education program at the institution, and the needs of
the parents and children participating in the child care program
assisted under this section; (8) provide a timeline delineating the
steps to achieve the goal of providing low-income students with
child care services; (9)specify any measures the institution will
take to assist low-income students with child care before the insti-
tution provides child care services; and include a plan for identify-
ing resources needed for the child care services, including space in
which to provide child care services, and technical assistance if nec-
essary; (10) assure that any child care facility assisted under this
section will meet applicable State or local government licensing,
certification, approval, or registration requirements; and (11) con-
tain a plan for any child care facility assisted under this section to
become accredited within 3 years of the date the institution first
receives this assistance.

Subsection (d) establishes a priority in awarding grants to insti-
tutions of higher education submitting applications describing pro-
grams that leverage substantial local or institutional resources, in-
cluding in-kind contributions, to support the activities assisted
under this section, and utilize a sliding fee scale for child care serv-
ices provided under this section to support a high number of low-
income parents pursuing postsecondary education at the institu-
tion.

Subsection (e) requires institutions receiving a grant to report to
the Secretary 18 months and 36 months after receiving the first
grant data on the population served; information on campus and
community resources and funding used to help low-income students
access child care services; information on progress made toward ac-
creditation of any child care facility; and information on the impact
of the grant on the quality, availability, and affordability of cam-
pus-based child care services. This subsection also requires the Sec-
retary to make the third annual grant payment to an institution
only if the Secretary determines, on the basis of the required 18-
month report, that the institution is making a good faith effort to
ensure that low-income students at the institution have access to
affordable, quality child care services.

Subsection (f) explains that no funds provided under this section
shall be used for construction, except for minor renovation or repair
to meet applicable State or local health or safety requirements.
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Subsection (g) authorizes $60 million to be appropriated for fiscal
year 1999 and such sums as may be necessary for each of the 4
succeeding fiscal years.

Part B—Federal family education loan program
Section 421. Advances For Reserve Funds. Section 421(1)(A)

amends section 422 of the current act to require that nonstate des-
ignated guarantors have the capacity to respond to electronic in-
quiries from students and financial aid officers in addition to the
current requirement that they have the capacity to respond to writ-
ten and telephone inquiries.

Section 421(1)(B) amends section 422 of the current act by strik-
ing reference to the transition from the Federal Family Education
Loan Program to the Federal Direct Student Loan Program.

Section 421(3) amends section 422 of the current act to recall to
the Federal treasury $200 million in reserve funds. These funds
will be deposited in the Federal treasury in 5 equal $40 million in-
stallments in each of fiscal years 1999, 2000, 2001, 2002, and 2003.
Each agency is required to return an equal percentage reduction of
their reserve funds. This percentage will be calculated by dividing
$200 million by the total amount of all guaranty agency reserve
funds held on September 30, 1996. If any agency returns to the
Treasury any funds in excess of the amount required under this act
or the Balanced Budget Act of 1997, the $200 million recall will be
reduced by the excess amount.

Section 422 amends the current act to create the following new
section entitled Federal Student Loan Reserve Fund:

Section 422A. This section requires each guaranty agency to
transfer all funds, securities, and other liquid assets contained in
the reserve fund into a newly created Federal Student Loan Re-
serve Fund. These funds shall be invested in obligations issued or
guaranteed by the United States or other similarly low-risk securi-
ties. Earnings from these investments will be the sole property of
the Federal Government. In addition, guaranty agencies will de-
posit in the Federal fund all amounts received from the Secretary
as payment of reinsurance on loans, the amount of the insurance
premium collected from borrowers, and from amounts collected on
defaulted loans, the complement of the reinsurance percentage in
effect when payment was made pursuant to section 428(c)(6)(A)(i)
of the current act.

Section 422A(d) restricts the use of funds contained within the
Federal fund to the payment of lender claims and the payment of
default prevention fees.

Section 422A(f) establishes a 5-year transition period during
which each guaranty agency must transition completely from de-
pendence upon the reserve fund for operating expenses to depend-
ence upon fees paid to the guaranty agencies for services performed
on behalf of the FFEL program. During the first 3 years of this pe-
riod, a guaranty agency may transfer not more than 180 days cash
expenses for normal operating expenses for use in the performance
of its duties under part B of title IV of this act. At the end of the
third year, each guaranty agency must begin repayment of any
amount transferred pursuant to this section. All funds transferred
pursuant to this section must be returned to the Federal Fund not



118

later than 5 years after the establishment of the new operating
fund. Any guaranty agency that fails to make a scheduled repay-
ment to the Federal fund will be ineligible to receive any other
funds under this part until the Secretary determines that the agen-
cy has made the scheduled repayment.

Section 422A(f)(6) amends section 428(c)(9)(A) of the current act
to clarify that the Secretary shall include the amounts transferred
pursuant to section 422A(f) when calculating the guaranty agencies
compliance with the minimum reserve requirements.

Section 423. Agency Operating Fund. Section 423 amends part B
of title IV of the current act to create the following new section:

Section 422B. Agency Operating Fund. Section 422B authorizes
the establishment of a new agency operating fund. Each guaranty
agency, within 45 days of the date of enactment of the act, must
establish a fund designated as the agency operating fund. Funds
contained within this fund, with the exception of funds transferred
during the transition period, are the sole property of the guaranty
agency and may be invested and expended at the discretion of the
guaranty agency. The guaranty agency may deposit into this ac-
count the loan processing fee paid by the Secretary for the origina-
tion of loans pursuant to section 428(f) as amended by this act, the
portfolio maintenance fee paid pursuant to section 458 as amended
by this act, the default prevention fee paid pursuant to section
428(l) as amended by this act, and amounts remaining from the
collection on defaulted loans held by the agency, after payment of
the Secretary’s equitable share, and after deposit in the Federal
Student Loan Reserve Fund of a percentage amount equal to the
complement of the reinsurance percentage amount in effect when
payment was made on the defaulted loan.

Section 422B(d) specifies that the operating fund shall be used
to conduct student financial aid related activities, including but not
limited to, application processing, loan disbursement, enrollment
and repayment status management, default prevention activities,
default collection activities, and school and lender training. A guar-
anty agency may also transfer funds from the agency operating
fund to the Federal Student Loan Reserve Fund for use pursuant
to section 422A of the current act as amended in order to ensure
timely payment of lender claims and compliance with minimum re-
serve ratio requirements. Such transfers shall be irrevocable and
any funds transferred shall become the sole property of the Federal
Government.

Section 422B(e) establishes that the operating fund shall be con-
sidered to be the property of the guaranty agency. The Secretary
may not regulate the uses or expenditures of funds in the operating
fund; however, during any period in which funds are owed to the
Federal Student Loan Reserve Fund as a result of transfer under
422A(f) of this act, funds in the operating fund may only be used
for expenses related to the student loan programs authorized under
part B of title IV of this act. The Secretary may require such audits
and reports as are provided for in section 428(b)(2).

Section 422B(f) authorizes the Secretary to allow guaranty agen-
cies to acquire nonliquid assets of the guaranty agency that were
originally acquired with student loan reserve funds. A guaranty
agency may not acquire any nonliquid assets during any period in
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which it owes funds to the Federal Student Loan Reserve Fund as
a result of a transfer under section 422A(f). The purchase amount
shall be available for expenditures pursuant to section 458 of the
current act as amended.

Section 424. Applicable Interest Rates. Section 424 amends sec-
tion 427A of the current act to establish that effective July 1, 1998,
students who borrow new subsidized or unsubsidized Federal Staf-
ford loans under title IV will pay an interest rate that is equivalent
to the bond equivalent rate of 91-day Treasury bills plus 2.3 per-
cent with an interest rate cap of 8.25 percent on these loans. With
respect to any loan made after July 1, 1998 under this part (other
than Federal PLUS loans or Federal consolidation loans) the inter-
est rate paid by borrowers prior to the beginning of repayment or
while the student is in-school will be equivalent to the bond equiva-
lent rate of 91-day Treasury bills plus 1.7 percent. The interest
rate paid by borrowers under the Federal PLUS Loan program will
be set at the rate currently being paid by borrowers—the bond
equivalent rate of 91-day Treasury bills plus 3.1 percent with an
interest rate cap of 9 percent.

Section 424(a)(2) makes a conforming change to section
428B(d)(4) pertaining to the interest rate for Federal PLUS loans.

Section 424(b) amends section 438(b)(2)(F) of the current act to
establish the special allowance that will be paid to lenders for Fed-
eral Stafford loans disbursed on or after July 1, 1998. Special al-
lowance payments will be calculated quarterly by determining the
average of the bond equivalent rates for 91-day Treasury bills auc-
tioned during the 3-month period, subtracting from that the appli-
cable interest rate established in section 424(a) of the bill, adding
2.8 percent to the resultant percent and dividing the resultant per-
cent by 4. With respect to any loan made after July 1, 1998 under
this part (other than Federal PLUS loans or consolidation loans)
the special allowance paid to lenders prior to the beginning of re-
payment or while the student is in-school will be calculated quar-
terly by determining the average of the bond equivalent rates for
91-day Treasury bills auctioned during the 3-month period, sub-
tracting from that the applicable interest rate established in sec-
tion 424(a), adding 2.2 percent to the resultant percent and divid-
ing the resultant percent by 4. With respect to any PLUS Loan for
which the first disbursement is made on or after July 1, 1998, spe-
cial allowance payments shall be calculated quarterly by determin-
ing the average of the bond equivalent rates for 91-day Treasury
bills auctioned during the 3-month period, subtracting from that
the applicable interest rate established in section 424(a), adding 3.1
percent to the resultant percent and dividing the resultant percent
by 4. No special allowance will be paid for a PLUS Loan, however,
unless the applicable interest rate determined for any 12-month pe-
riod exceeds 9 percent.

Section 425. Federal Payments to Reduce Student Interest Costs.
Section 425 amends section 428(a) of the current act to reduce the
paperwork burden placed upon students, schools and lenders. Insti-
tutions of higher education will only be required to submit to lend-
ers documents that set forth the loan amount for which the student
is eligible and a schedule for disbursement of the proceeds of the
loan. Institutions of higher education will be required to determine
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and document the student’s amount of need for a loan based upon
the student’s estimated cost of attendance, estimated financial as-
sistance, and expected family contribution in accordance with part
F of the current act as amended by this act.

Section 425(a)(1)(D) strikes 428(a)(2)(F) of the current act to re-
flect the consolidation of provisions relating to financial aid officer
discretion in section 479A.

Section 425(a)(2) amends section 428(a)(3)(A)(v) of the current
act to clarify that for the purposes of determining when students
and/or the Federal Government must begin to pay interest on Fed-
eral Stafford student loans, loan disbursement refers to disburse-
ment by the institution of higher education.

Section 425(b)(1)(A)(iv) amends section 428(b)(1)(A) of the cur-
rent act to clarify, consistent with current policy determinations by
the Secretary, that for the purposes specified in sections
484(b)(3)(B) and 484(b)(4)(B), a student is eligible for $2,625 for
course work necessary for enrollment in an undergraduate degree
or certificate program, and $5,500 for course work necessary for en-
rollment in a graduate or professional degree or certification pro-
gram or for course work necessary for a professional credential or
certification from a State required for employment as a teacher in
an elementary or secondary school.

Section 425(b)(1)(B) amends section 428(b)(1)(E) of the current
act to provide first time borrowers with a student loan balance in
excess of $30,000 the option of selecting an extended or graduated
repayment schedule.

Section 425(b)(1)(D) amends section 428(b)(1)(U) of the current
act to reduce the regulatory burden on small eligible lenders. An
eligible lender that originates or holds $5 million or less in loans
made under this title for any fiscal year is exempted from the an-
nual audit requirements.

Section 425(c) amends section 428(c) of the current act to reduce
guaranty agency reimbursement for losses (as a result of the de-
fault of a student borrower) on the unpaid balance of the principal
and accrued interest on any insured loan from 98 percent to 95 per-
cent of the amount expended by it in discharge of its insurance ob-
ligation. In any year for which the guaranty agency has a default
rate exceeding 5 percent, the reinsurance payment shall be reduced
from 88 percent to 85 percent. In any year in which the guaranty
agency has a default rate in excess of 9 percent, the reinsurance
payment shall be reduced from 78 percent to 75 percent.

Section 425(c)(2) amends section 428(c)(3)(A)(i) of the current act
to allow students to make electronic as well as written requests for
forbearance.

Section 425(c)(2)(D) amends section 428(c)(3) of the current act to
allow a 60-day forbearance to be provided to a borrower, at the bor-
rower’s request, in order to collect or process supporting docu-
mentation related to the request for forbearance. During this pe-
riod, interest may not be capitalized.

Section 425(c)(3) amends section 428(c)(6) of the current act to
reduce the guaranty agency collection retention allowance from 27
percent to 24 percent.
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Section 425(c)(4) amends section 428(c)(8) of the current act to
delete reference to a transition from the Federal Family Education
Loan program to the Federal Direct Student Loan Program.

Section 425(c)(5)(A) amends section 428(c)(9) of the current act to
reduce the required current minimum reserve level from .5 percent
to .25 percent consistent with the recall of reserves authorized
under section 421 of the bill.

Section 425(c)(5)(B) amends section 428(c)(9)(C) of the current act
to reduce from 80 percent to 78 percent the Federal reimbursement
payments that can be made to a guaranty agency that falls below
the minimum reserve requirements for 2 consecutive years. The
section also extends from 30 days to 45 days the time in which a
guaranty agency must submit and implement a management plan
if the Secretary determines that the administrative or financial sta-
tus of the agency jeopardizes its ability to fulfill its responsibilities.

Section 425(c)(5)(C) amends section 428(c)(9)(E)(vi) of the current
act to delete reference to the transition from the Federal Family
Education Loan program to the Federal Direct Student Loan Pro-
gram.

Section 425(c)(5)(D) amends section 428(c)(9)(F)(vii) of the cur-
rent act to delete reference to the transition from the Federal Fam-
ily Education Loan program to the Federal Direct Student Loan
Program.

Section 425(c)(5)(E) amends section 428(c)(9)(K) of the current
act to delete reference to the transition from the Federal Family
Education Loan program to the Federal Direct Student Loan Pro-
gram.

Section 425(d) deletes section 428(e) of the current act providing
payments to guaranty agencies for lender referrals.

Section 425(e) amends section 428(f) of the current act pertaining
to the administrative cost allowance and replaces it, for loans origi-
nated on or after October 1, 1998, with a loan processing and
issuance fee equal to 0.65 percent of the total amount of FFEL
loans issued by the guaranty agency in any fiscal year.

Section 425(f) amends section 428(j) of the current act to delete
reference to the transition from the Federal Family Education Loan
program to the Federal Direct Student Loan Program.

Section 425(g) amends section 428(l) of the current act to elimi-
nate payments for preclaims assistance and supplemental
preclaims assistance and replace it with a new default prevention
fee. Upon receipt of a proper request from a lender (not earlier
than the 60th nor later than the 90th day of delinquency) a guar-
anty agency shall engage in default aversion activities designed to
prevent the default by a borrower on a student loan. Guaranty
agencies will be required to meet a higher standard for default
aversion and the 1 percent default prevention fee shall only be paid
to the guaranty agency for loans that are brought current on or be-
fore the 210th day that the loan became delinquent. In addition,
the fee can only be paid once on any loan unless the borrower re-
mains current for at least 24 months.

Section 426. Voluntary Flexible Agreements. Section 426 of the
bill creates the following new section:

Section 428A. Voluntary Flexible Agreements with Guaranty
Agencies. Section 428A permits the Secretary to enter into a vol-
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untary, flexible agreement with guaranty agencies in lieu of agree-
ments with a guaranty agency under subsections (b) and (c) of sec-
tion 428. The Secretary may waive or modify any requirement of
subsections (b) and (c) of section 428 of the current act, except that
the Secretary may not waive any statutory requirement pertaining
to default claim payments made to lenders, the prohibitions on in-
ducements contained in section 428(b)(3) of the current act, or per-
taining to the terms and conditions attached to student loans, in-
cluding those pertaining to students, institutions of higher edu-
cation, lenders, and secondary markets.

Section 428A(a)(2) permits the Secretary to enter into voluntary
flexible agreements with 6 guaranty agencies during fiscal years
1999, 2000, and 2001. Beginning in fiscal year 2000, any guaranty
agency may enter into a similar agreement with the Secretary.

Section 428A(a)(3) requires the Secretary to provide, no later
than September 30, 2001, a report to the Committee on Labor and
Human Resources and the Committee on Education and the Work-
force regarding the impact that the voluntary, flexible agreements
have had upon program integrity, program and cost efficiencies,
and the availability and delivery of student financial aid. This re-
port will include a description of each voluntary flexible agreement
and the performance goals established by the Secretary for each
agreement, a list of participating guaranty agencies and the spe-
cific statutory or regulatory waivers provided to each agency, a de-
scription of the standards by which each participating agency’s per-
formance was assessed and the degree to which each participating
agency achieved the established performance standards, and an
analysis of the fees paid by the Secretary, and the costs and effi-
ciencies achieved under each voluntary agreement.

Section 428A(b) describes the terms of the agreement into which
the Secretary and a guaranty agency may mutually agree to enter
and specifies that under no circumstances may the agreement re-
sult in increased costs to the Secretary.

Section 428A(c) requires the Secretary to reinstate the guaranty
agency’s prior agreement under subsections (b) and (c) of section
428 upon the expiration or early termination of an agreement
reached under this section.

Section 427. Federal PLUS Loans. Section 427 amends section
428B of the current act to permit the Secretary to require parents
to meet additional eligibility criteria established by the Secretary
in order to borrow Federal PLUS Loans.

Section 427(2) amends section 428B of the current act to require
that parents seeking to borrow PLUS Loans will be subject to ver-
ification of their immigration status and their social security num-
ber in a manner consistent with student verification authorized
under current law.

Section 428. Federal Consolidation Loans. Section 428 amends
sections 428C(a)(3) of the current act to prohibit borrowers who are
subject to a judgement secured through litigation or an order for
wage garnishment from consolidating their loans in order to cir-
cumvent the order or judgement.

Section 428(2) amends section 428C(a)(3)(B) of the current act to
allow borrowers to consolidate loans that were received prior to the
date of a consolidation loan. Under current law a borrower is pro-
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vided with 180 days from the date of a consolidation loan to add
any loans that were received prior to the consolidation loan. Loans
that were received prior to the consolidation loan that were not
added during the 180-day window could not be included in a subse-
quent consolidation loan. Section 428(2) of this act allows these
loans to be included in a subsequent consolidation loan.

Section 429. Requirements for Disbursements of Student Loans.
Section 429(1) amends section 428G of the current act to exempt
the loans of students in the final period of enrollment in a student’s
baccalaureate program of study, at an institution with a cohort de-
fault rate that is 5 percent or less, from the multiple disbursement
requirements contained within 428G(a) of the current act.

Section 429(2) amends section 428G(b) of the current act to ex-
empt the loans of first year students, attending an institution with
a cohort default rate that is 5 percent or less, from the requirement
of a 30-day delay in check disbursement or disbursement by an in-
stitution.

Section 430. Default Reduction Program. Section 430 amends the
heading for subsection (b) of section 428F of the current act to more
accurately reflect the content and purpose of the subsection.

Section 431. Unsubsidized Loans. Section 431 amends section
428H(b) of the current act to reduce the paperwork burden placed
upon students, schools and lenders. Institutions of higher education
will only be required to submit to lenders documents that set forth
the loan amount for which the student is eligible and a schedule
for disbursement of the proceeds of the loan. Institutions of higher
education will be required to determine and document the student’s
amount of need for a loan based upon the student’s estimated cost
of attendance, estimated financial assistance, and expected family
contribution in accordance with part F of the current act as amend-
ed.

Section 431(2)(A)(i) makes technical changes to section 428H(d)
of the current act to make the definition of academic year applica-
ble to annual loan limits consistent with definition contained with-
in section 481(d)(2).

Section 431(2)(A)(iii) amends section 428H(d)(2) of the current
act to clarify, consistent with current policy determinations by the
Secretary, that for the purposes specified in sections 484(b)(3)(B)
and 484(b)(4)(B), a student is eligible for $4,000 for course work
necessary for enrollment in an undergraduate degree or certificate
program, and $5,000 for course work necessary for enrollment in
a graduate or professional degree or certification program or for
course work necessary for a professional credential or certification
from a State required for employment as a teacher in an elemen-
tary or secondary school.

Section 431(2)(B) amends section 428H(d)(3) to clarify that maxi-
mum aggregate loan limits shall not include interest capitalized
during an in-school period.

Section 431(3) amends section 428H(e)(6) to provide first time
borrowers with a student loan balance in excess of $30,000 the op-
tion of selecting an extended or graduated repayment schedule.

Section 432. Loan Forgiveness for Teachers. Section 432 amends
section 428J of the current act to establish a loan forgiveness pro-
gram for teachers and to read as follows:
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Section 428J. The Secretary is authorized to carry out a program
assuming the obligation to repay a subsidized Federal Stafford loan
for any new borrower that has been employed for 3 complete school
years as a full-time teacher in a school that is eligible for funding
under title I of the Elementary and Secondary Education Act of
1965 and in which the enrollment of children counted under section
111(c) of the Elementary and Secondary Education Act of 1965 ex-
ceeds 30 percent of the total enrollment of that school. Eligible sec-
ondary school teachers must teach in a subject area that is rel-
evant to the borrower’s academic major. Eligible elementary school
teachers must demonstrate knowledge and teaching skills in read-
ing, writing, mathematics and other areas of the elementary school
curriculum. The Secretary is authorized to repay through reim-
bursement to the holder, 30 percent of the total outstanding
amount and applicable interest of subsidized Federal Stafford loans
owed by the eligible borrower after the completion of the fourth or
fifth complete school year of service. The Secretary is authorized to
repay through reimbursement to the holder, 40 percent of the total
outstanding amount and applicable interest of subsidized Federal
Stafford loans owed by the eligible borrower after the completion
of the sixth complete school year of service. The total amount that
the Secretary may repay for any borrower shall not exceed $10,000.

Section 433. Loan Forgiveness for Child Care Providers. Section
433 adds a new section 428K to the act, to read as follows:

Section 428K. Loan Forgiveness for Child Care Providers. The
Secretary is authorized to conduct a demonstration program of as-
suming the obligation to repay a loan made, insured or guaranteed
under part B or part D for any new borrower after the date of en-
actment of the Higher Education Amendments of 1998 who com-
pletes a degree in early childhood education; obtains employment
in a child care facility; and is working full-time and earning an
amount that does not exceed the greater of an amount equal to 100
percent of the poverty line for a family of 2. The Secretary is au-
thorized to repay through reimbursement to the holder, 20 percent
of a student’s outstanding principal and applicable interest for
loans originated after enactment of this act, after the borrower
completes the second year of employment in a child care facility.
The Secretary is authorized to repay, through reimbursement to
the holder, 20 percent of a borrower’s outstanding principal and ap-
plicable interest for loans originated after enactment of this act,
after the borrower completes the second year of employment in a
child care facility. After each of the fourth and fifth years of em-
ployment, the Secretary is authorized to repay through reimburse-
ment to the holder, 30 percent of the total amount of loans origi-
nated after enactment of this act. Loan repayment under this pro-
gram will be on a first-come, first-served basis subject to the avail-
ability of appropriations.

Section 428K(f) authorizes the Secretary to conduct an independ-
ent national evaluation of the impact of the demonstration program
assisted under this section on the field of early childhood edu-
cation.

Section 428K(g) authorizes $10 million for fiscal year 1999 and
such sums as may be necessary for each of the 4 succeeding years
to carry out the purposes of section 428K.
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Section 434. Common Forms and Formats. Section 434 amends
section 432(m)(1) of the current act to authorize the Secretary to
utilize multiyear promissory notes and to allow guaranty agencies,
borrowers, and lenders to use electronically printed versions of
common forms approved for use by the Secretary.

Section 435. Student Loan Information By Eligible Lenders. Sec-
tion 435(1) amends section 433(a) of the current act to allow lend-
ers to provide loan information and fulfill disclosure requirements
prior to disbursement of a student loan utilizing electronic as well
as written media. Each lender must provide a telephone number
and may provide an electronic address as part of the disclosure.

Section 435(2) amends section 433(b) of the current act to allow
lenders to make required disclosures prior to the onset of the re-
payment period utilizing electronic as well as written media. Each
lender must provide a telephone number and may provide an elec-
tronic address as part of the required disclosure.

Section 436. Definitions. Section 436 amends section 435(a)(2) of
the current act to require that if an institution loses eligibility to
participate in the part B and part D student loan programs as a
result of exceeding the cohort default rate threshold and elects to
continue to participate in the program while it appeals the loss of
eligibility, it must provide the Secretary with a letter of credit that
is sufficient to cover the institution’s potential liabilities. If the in-
stitution is unsuccessful in its appeal, the institution shall be re-
quired to pay the Secretary an amount equal to the amount of in-
terest, special allowance, reinsurance, and any related payments
made by the Secretary (or that the Secretary is obligated to make)
with respect to loans made to the institution’s students under this
part during the appeal period.

Section 436(a)(1)(B) amends section 435(a)(2)(C) of the current
act to specify that if a Historically Black College or University, a
Tribally Controlled College or University, or a Navajo Community
College exceeds the cohort default rate threshold for 2 consecutive
years, it will be required to submit to the Secretary a default man-
agement plan that contains criterion that will demonstrate continu-
ous improvement in the institution’s cohort default rate. If the in-
stitution fails to submit the required plan, or demonstrate continu-
ous improvement, the institution will be subject to a loss of eligi-
bility to participate in the part B and part D student loan pro-
grams.

Section 436(a)(2) amends section 435(a)(3)(C) of the current act
to require that an institution seeking to appeal its loss of eligibility
as a result of a high cohort default rate will be provided, within
30 days of request, a representative sample of the relevant loan
servicing and collection records used by a guaranty agency in deter-
mining whether to pay a claim on a defaulted loan included in the
cohort.

Section 436(a)(3) amends section 435(a) of the current act to ex-
empt institutions that have a student loan participation rate index
that is equal to 0.0375 or less for any of the 3 applicable participa-
tion rate indices shall not be subject to a loss of eligibility based
upon a high cohort default rate. The participation rate index shall
be determined by multiplying the institution’s cohort default rate
(or weighted average cohort default rate) by the percentage of stu-
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dents enrolled on at least a half-time basis for a 12-month period.
This amendment will mitigate the impact of the cohort default rate
threshold upon institutions with very low rates of participation in
the part B and D programs.

Section 436(b) amends section 435(d)(1)(A)(ii) of the current act
to include within the definition of an eligible lender a bank that is
a wholly owned subsidiary of a nonprofit foundation that makes
loans under this part only to undergraduate students who are age
22 or younger and has a loan portfolio that does not exceed $5 mil-
lion.

Section 436(c) amends section 435(m)(1)(B) of the current act to
clarify that when considering appeals with respect to cohort default
rates, the Secretary shall exclude improperly serviced loans en-
tirely from the calculation of an institution’s cohort default rate.

Section 437. Delegation of Functions. Section 437 amends section
436 of the current act by deleting provisions referring to the obso-
lete District of Columbia Student Loan Insurance Program and re-
placing it with a new section 436. This new section clarifies that
an eligible lender (including a lender that holds a loan in the lend-
er’s capacity as trustee) or guaranty agency that contracts with an-
other entity to perform any of the lender’s or agency’s functions re-
mains responsible for the compliance of the contracting entity with
the requirements of title IV.

Section 438. Special Allowances. Sections 438(a)(1) and (2)
amends section 438(c) of the current act to authorize the Secretary
to bill an eligible lender directly for required origination and loan
fees if, and only if, the lender fails or is not required to bill the Sec-
retary for interest and special allowance or withdraws from the
program.

Section 438(b) makes a conforming change to section 432(f)(1)(D)
of the current act to reflect the elimination of the requirement to
submit a plan for doing business.

Section 439 requires the Secretary of the Treasury to conduct a
study of the feasibility of employing market-based mechanisms, in-
cluding some form of auction, for determining student loan interest
rates under title IV of the Higher Education Act of 1965. The Sec-
retary shall provide a report to Congress no later than September
30, 1999.

Part C—Federal work-study programs
Sections 441, 442 and 443 amend part C of the act, the Federal

Work-Study Programs.
Section 441 amends section 441(b) of the act to authorize $900

million in fiscal year 1999 and such sums as may be necessary in
the 4 succeeding fiscal years to carry out the Federal Work-Study
program. It amends subsection (c) of section 441 of the act by in-
serting ‘‘including child care services provided on campus’’ and by
inserting in paragraph (3) of the same subsection, ‘‘including stu-
dents with disabilities who are enrolled at the institution.’’

Section 442(1) changes provisions of section 443(b) of the act re-
lating to less-than-full-time and independent students. Paragraph
(3) is amended to read as follows: provided that in the selection of
students for employment under such work-study program, only stu-
dents who demonstrate financial need in accordance with part F of
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this title and meet the requirements of section 484 will be assisted,
except that if the institution’s grant under this part is directly or
indirectly based in part on the financial need demonstrated by stu-
dents who are attending the institution on a less-than-full-time
basis or independent students, a reasonable portion of the alloca-
tion shall be made available to such students.

Section 442(2) amends section 443(b)(5) by adding a new sub-
paragraph (B) to provide that the Federal share of the compensa-
tion of students employed in community service shall not exceed 90
percent. Paragraph (6) is amended by striking the provision requir-
ing that institutions of higher education make equivalent employ-
ment offered or arranged by the institutions reasonably available
(to the extent of available funds) to all students in the institution
who desire such employment.

Section 443 amends provisions relating to Work Colleges in sec-
tion 448 of the act by adding 2 new authorized activities to sub-
section (b)(2): coordinate and carry out joint projects and activities
to promote work service learning; and carry out a comprehensive,
longitudinal study of student academic progress and academic and
career outcomes, relative to student self-sufficiency in financing
their higher education, repayment of student loans, continued com-
munity service, kind and quality of service performed, and career
choice and community service selected after graduation. It author-
izes in subsection (f) $7 million for fiscal year 1999 and such sums
as may be necessary in the 4 succeeding fiscal years.

Part D—William D. Ford Federal Direct Loan Program
Section 451. Selection of Institutions. Section 451 amends section

453(c) of the act to repeal reference to the transition from the Fed-
eral Family Education Loan program to the Federal Direct Student
Loan Program.

Section 452. Terms and Conditions. Section 452 amends section
455(b) of the current act to establish that effective July 1, 1998,
students who borrow new subsidized or unsubsidized student Fed-
eral Direct Stafford loans under title IV, part D of the current act
will pay an interest rate that is equivalent to the bond equivalent
rate of 91-day Treasury bills plus 2.3 percent with an interest rate
cap of 8.25 percent on these loans. With respect to any loan made
after July 1, 1998, under this part (other than Federal Direct
PLUS loans or Federal Direct consolidation loans) the interest rate
paid by borrowers prior to the beginning of repayment or while the
student is in-school will be equivalent to the bond equivalent rate
of 91-day Treasury bills plus 1.7 percent. The interest rate paid by
borrowers under the PLUS Loan program will be set at the rate
currently being paid by borrowers—the bond equivalent rate of 91-
day Treasury bills plus 3.1 percent with an interest rate cap of 9
percent.

Section 452 also amends section 455(b) to permit the Secretary
of Education to prescribe by regulation repayment incentives de-
signed to encourage on-time repayment of a student loan under
part D. These incentives may be offered to borrowers only if the
Secretary, after receiving a report from the Office of Management
and Budget, certifies that the incentive is both cost neutral and in
the best interest of the Federal Government. Any increase in sub-
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sidy costs resulting from incentives shall be completely offset by
corresponding savings in funds available for the Federal Direct
Loan Program in that fiscal year from the administrative account
authorized under section 458 of the current act.

Section 454. Funds for Administrative Expenses. Section 454
amends section 458 of the current act to provide for the payment
of the new account maintenance fees payable to guaranty agencies
under part B. Funds available for the account in section 458 have
been increased in accordance with estimates by the Congressional
Budget Office to ensure that these fees do not deplete funds that
would otherwise be available for the administration of the Federal
Direct Loan Program in accordance with the Balanced Budget Act
of 1997.

Part E—Federal Perkins loans
Sections 461, 462, 463, 464, 465 and 466 amend part E of the

act, the Federal Perkins Loan Program.
Section 461 amends section 461(b) of the act to authorize $250

million for fiscal year 1999 and such sums as may be necessary in
each of the 4 succeeding fiscal years.

Section 462(a)(1) amends section 462(d)(3) by striking ‘‘the Sec-
retary for’’ and all that follows through ‘‘years.’’

Section 462(a)(2) amends subsection (f) relating to Default Pen-
alties. For fiscal years 1998 and any succeeding fiscal year, any in-
stitution with a cohort default rate that equals or exceeds 25 per-
cent shall have a default penalty of zero. For fiscal year 1998 and
any succeeding fiscal year, any institution with a cohort default
rate that equals or exceeds 50 percent for each of the 3 most recent
years for which data are available shall not be eligible to partici-
pate in a program under this part for the fiscal year for which the
determination is made and the 2 succeeding fiscal years, unless,
within 30 days of receiving notification from the Secretary of the
loss of eligibility under this paragraph, the institution appeals the
loss of eligibility to the Secretary. The Secretary shall issue a deci-
sion on any such appeal within 45 days after the submission of the
appeal. Such decision may permit the institution to continue to
participate in the program under this part if the institution dem-
onstrates to the satisfaction of the Secretary that the calculation of
the institution’s cohort default rate is not accurate, and that recal-
culation would reduce the institution’s cohort default rate for any
of the 3 fiscal years below 50 percent, or, that there are, in the
judgement of the Secretary, exceptional mitigating circumstances,
such as small number of borrowers entering repayment, that would
make the application of this paragraph inequitable. During an ap-
peal, the Secretary may permit the institution to continue to par-
ticipate in the Federal Perkins Loan program. For the purpose of
this part, the term, ‘‘loss of eligibility’’ shall be defined as the man-
datory liquidation of an institution’s student loan fund, and assign-
ment of the institution’s outstanding loan portfolio to the Secretary.

Section 462(a)(3) amends section 462(g)(1) of the act to state
that, for award year 1998 and subsequent years, the maximum co-
hort default rate is 25 percent.

Section 462(a)(4) amends section 462(h) of the act by changing
the heading in the definition to read, ‘‘DEFINITION OF COHORT DE-
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FAULT RATE’’ and by striking paragraphs (1) and (2) and renumber-
ing as appropriate. Subparagraph (B) of the new paragraph (1) is
stricken and other subparagraphs are renumbered as appropriate.
The matter preceding subparagraph (A) of the new paragraph (2)
is amended by striking ‘‘A loan’’ and inserting ‘‘For purposes of cal-
culating the cohort default rate under this subsection, a loan.’’

Section 462(b) includes a number of conforming amendments to
section 462 of the act. In the matter following paragraphs (1)(B)
and (2)(D)(ii) of subsection (a) of the act, ‘‘cohort’’ is inserted before
‘‘default’’ each place the term appears. In the matter following
paragraphs (2)(B) and (3)(C) of subsection (c) of the act, ‘‘cohort’’ is
inserted before ‘‘default’’ each place the term appears. In subsection
(e)(2) of the act, ‘‘cohort’’ is inserted before ‘‘default.’’ In the new
subsection (h)(1)(F) of the act, ‘‘cohort’’ is inserted before ‘‘default.’’

Section 463 amends section 463(a)(2)(B) to read as follows: ‘‘a
capital contribution by an institution in an amount equal to one-
third of the Federal capital contributions described in subpara-
graph (A).’’ Subsection (c)(2) is amended in the matter preceding
subparagraph (A) by striking ‘‘by the Secretary’’ and all that fol-
lows through ‘‘of—’’ and inserting ‘‘by the Secretary or an institu-
tion, as the case may be, to such organizations, with respect to any
loan held by the Secretary or the institution, respectively, of—’’ and
subparagraph (A) is amended to read as follows: ‘‘the date of dis-
bursement and the amount of such loans made to any borrower
under this part at the time of disbursement of the loan;’’. Subpara-
graph (B) is amended by inserting ‘‘the repayment and’’ after ‘‘con-
cerning’’ and by striking ‘‘any defaulted’’ and inserting ‘‘such’’. Sub-
paragraph (C) is amended by inserting ‘‘, or upon cancellation or
discharge of the borrower’s obligation on the loan for any reason’’
before the period. Paragraph (3) is amended in the matter preced-
ing subparagraph (A) by striking ‘‘until—’’ and inserting ‘‘until the
loan is paid in full’’, by striking subparagraphs (A) and (B) and by
amending paragraph (4) to read as follows: ‘‘Except as provided in
subparagraph (B), an institution of higher education, after con-
sultation with the Secretary and pursuant to the agreements en-
tered into under paragraph (1), shall disclose at least annually to
any credit bureau organization with which the Secretary has such
an agreement the information set forth in subparagraph (2), and
shall disclose promptly to such credit bureau organization any
changes to the information previously disclosed. (B) The Secretary
may promulgate regulations establishing criteria under which an
institution of higher education may cease reporting the information
described in paragraph (2) before a loan is paid in full.’’.

Section 464(1) makes changes to section 464 of the act by amend-
ing subsection (a)(2) to read as follows: ‘‘Except as provided in
paragraph (4), the total of loans made to a student in any academic
year or its equivalent by an institution of higher education from a
loan fund established pursuant to an agreement under this part
shall not exceed—

‘‘(i) $4,000, in the case of a student who has not suc-
cessfully completed a program of undergraduate edu-
cation; or

‘‘(ii) $6,000, in the case of a graduate or professional
student.
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‘‘(B) Except as provided in paragraph (4), the aggregate
of the loan for all years made to a student by institutions
of higher education from loan funds established pursuant
to agreements under this part may not exceed—

‘‘(i) $40,000, in the case of any graduate or profes-
sional student (as defined by regulations issued by the
Secretary, and including any loan from such funds
made to such person before such person became a
graduate or professional student),

‘‘(ii) $20,000, in the case of a student who has suc-
cessfully completed 2 years of a program of education
leading to a bachelor’s degree but who has not com-
pleted the work necessary for such degree (determined
under regulations issued by the Secretary, and includ-
ing any loans from such funds made to such person
before such person became such a student); and

‘‘(iii) $8,000, in the case of any other student.’’
Section 464(1) includes higher loan limits for students pursuing

teaching as a career by including the following language in section
464(a)(2)(C):

‘‘(i) The total of loans made to a student described
in clause (ii) in any academic year or its equivalent by
an institution of higher education from loan funds es-
tablished pursuant to agreements under this part may
not exceed—

‘‘(I) $8,000 for each of the third and fourth years
of the program of instruction leading to a bach-
elor’s degree; or

‘‘(II) $10,000 for the first year of graduate study
(as defined in regulations issued by the Sec-
retary).

‘‘(ii) A student referred to in clause (I) is any student
(I) who is a junior in a program of instruction leading
to a bachelor’s degree (II) who states in writing that
the student will pursue a course of study to become an
elementary or secondary school teacher; and (III) who
states in writing that the student intends to become a
full-time teacher in a school which meets the require-
ments of section 465(a)(2)(A).

‘‘(iii) Each institution shall provide a report to the
Secretary annually containing the number of loans
under this subparagraph that are made, the amount of
each loan, and whether the students benefiting from
the higher loan limits met the requirements for receiv-
ing those loans.

‘‘(iv) If 3 years after the date of enactment of the
Higher Education Amendments of 1998, the Secretary
determines that an institution has engaged in a pat-
tern of abuse of this subparagraph, the Secretary may
reduce or terminate the institution’s Federal capital
contribution.’’

Section 464(2) amends section 464(b) of the act by changing para-
graph (2) to read as follows: ‘‘If an institution’s capital contribution
in section 462 is directly or indirectly based in part on the financial
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need demonstrated by students who are attending the institution
less than full time; or (B) independent students, a reasonable por-
tion of the loan made from the institution’s student loan fund con-
taining the contribution shall be made available to such students.’’

Section 464(3) amends section 464(c)(1) of the act in paragraph
(D) by striking ‘‘(i) 3 percent’’ and all that follows through ‘‘or (iii)’’
and by redesignating subparagraphs (H) and (I) as subparagraphs
(I) and (J), respectively and by inserting after subparagraph (G) the
following: ‘‘(H) shall provide that, in the case of a loan made after
July 1, 1999, the loan shall be considered in default (except as oth-
erwise provided in section 462(h)) if the borrower of a loan made
under this part fails to make an installment payment when due,
or to meet any other term of the promissory note or written repay-
ment agreement, and such failure persists for—(I) 180 days in the
case of a loan that is repayable in monthly installments; or (ii) 240
days in the case of a loan that is repayable in less frequent install-
ments;’’.

Section 464(4) adds the following new subsection:
‘‘(g) DISCHARGE.—

‘‘(1) IN GENERAL.—If a student borrower who received a loan
made under this part on or after January 1, 1986, is unable
to complete the program in which such student is enrolled due
to the closure of the institution, then the Secretary shall dis-
charge the borrower’s liability on the loan (including the inter-
est and collection fees) by repaying the amount owed on the
loan and shall subsequently pursue any claim available to such
borrower against the institution and the institution’s affiliates
and principals, or settle the loan obligation pursuant to the fi-
nancial responsibility standards described in section 498(c).

‘‘(2) ASSIGNMENT.—A borrower whose loan has been dis-
charged pursuant to this subsection shall be deemed to have
assigned to the United States the right to a loan refund in an
amount that does not exceed the amount discharged against
the institution and the institution’s affiliates and principals.

‘‘(3) ELIGIBILITY FOR ADDITIONAL ASSISTANCE.—The period
during which a student was unable to complete a course of
study due to the closing of the institution shall not be consid-
ered for purposes of calculating the student’s period of eligi-
bility for additional assistance under this title.

‘‘(4) SPECIAL RULE.—A borrower whose loan has been dis-
charged pursuant to this subsection shall not be precluded, be-
cause of that discharge, from receiving additional grant, loan
or work assistance under this title for which the borrower
would be otherwise eligible (but for the default on the dis-
charged loan). The amount discharged under this subsection
shall not be considered income for the purposes of the Internal
Revenue Code of 1986.
‘‘(5) REPORTING.—The Secretary or institution, as the case may

be, shall report to the credit bureaus with respect to loans that
have been discharged pursuant to this subsection.

‘‘(h) REHABILITATION OF LOANS.—
‘‘(1)REHABILITATION.—

‘‘(A) IN GENERAL.—If the borrower of a loan made under
this part who has defaulted on the loan makes 12 on-time,
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consecutive, monthly payments of amounts owed on the
loan, as determined by the institution, the loan shall be
considered rehabilitated, and the institution that made
that loan (or the Secretary, in the case of a loan held by
the Secretary) shall instruct any credit bureau organiza-
tion or credit reporting agency to which the default was re-
ported to remove the default from the borrower’s credit
history.

‘‘(B) COMPARABLE CONDITIONS.—As long as the borrower
continues to make scheduled payments on a loan rehabili-
tated under this paragraph, the rehabilitated loan shall be
subject to the same terms and conditions, and qualify for
the same benefits and privileges, as other loans made
under this part.

‘‘(C) ADDITIONAL ASSISTANCE.—The borrower of a reha-
bilitated loan shall not be precluded by section 484 from
receiving additional grant, loan, or work assistance under
this title (for which the borrower is otherwise eligible) on
the basis of defaulting on the loan prior to such rehabilita-
tion.

‘‘(D) LIMITATIONS.—A borrower only once may obtain the
benefit of this paragraph with respect to rehabilitating a
loan under this part.

‘‘(2) RESTORATION OF ELIGIBILITY.—If the borrower of a loan
made under this part who has defaulted on that loan makes
6 on-time, consecutive, monthly payments of amounts owed on
such loan, the borrower’s eligibility for grant, loan, or work as-
sistance under this title shall be restored. A borrower only once
may obtain the benefit of this paragraph with respect to re-
stored eligibility.

‘‘(i) INCENTIVE REPAYMENT PROGRAM.—
‘‘(1) IN GENERAL.—Each institution of higher education may

establish, with the approval of the Secretary, an incentive re-
payment program designed to reduce default and to replenish
student loan funds established under this part. Each such in-
centive repayment program may—

‘‘(A) offer a reduction of the interest rate on a loan on
which the borrower has made 48 regular consecutive
monthly repayments, but in no event may the rate be re-
duced more than 1 percent;

‘‘(B) provide for a discount on the balance owed on a loan
on which the borrower pays the principal and interest in
full prior to the end of the applicable repayment period,
but in no event may the discount exceed 5 percent of the
unpaid principal balance due on the loan at the time the
early repayment is made; and

‘‘(C) include such other incentive repayment options as
the institution determines will carry out the objectives of
this subsection.

‘‘(2) LIMITATIONS.—No incentive repayment option under an
incentive repayment program authorized by this subsection
may be paid for with Federal funds, including any Federal
funds from the student loan fund, nor can an incentive repay-
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ment option be paid for with institutional funds from the stu-
dent loan fund.’’

Section 465 amends section 466(a) of the act in the matter pre-
ceding paragraph (1) by striking ‘‘1996’’ and inserting ‘‘2003’’, by
striking ‘‘1997’’ and inserting ‘‘2004’’, in paragraph (1), by striking
‘‘1996’’ and inserting ‘‘2003’’, in subsection (b) of the act by striking
‘‘2005’’ and inserting ‘‘2012’’, by striking ‘‘1996’’ and inserting
‘‘2003’’ and in subsection (c), by striking ‘‘1997’’ and inserting
‘‘2004’’.

Section 466 repeals subsection (c) of section 467 of the act and
adds the following new language ‘‘TRANSFER OF BALANCE.—Any
funds in the Perkins Revolving Fund on the date of enactment of
this act shall be transferred to and deposited in the Treasury.’’

Part F—Need analysis
Sections 471 through 475 amend part F of the act, Need Analy-

sis.
Section 471(1) amends section 472 paragraph (3) of the act by

striking ‘‘not less than $1,500’’ and replacing it with ‘‘determined
by the institution,’’ in subparagraph (C) by striking ‘‘except that
the amount may not be less than $2,500.’’

Section 471(2) amends section 472(11) by striking ‘‘placed’’ and
inserting ‘‘engaged.’’

Section 472(1) amends the income protection allowance in section
475(g)(2)(D) by striking $1,750 and inserting $2,200. The section
adds a new subparagraph (F) that reads as follows: ‘‘an allowance
for parents’ negative available income, determined in accordance
with paragraph (6).’’ Paragraph (6) is inserted and reads as follows:

‘‘(6) ALLOWANCE FOR PARENTS’ NEGATIVE AVAILABLE IN-
COME.—The allowance for parents’ negative available income is
the amount, if any, by which the sum of the amounts deducted
under subparagraphs (A) through (F) of paragraph (1) exceeds
the parents’ total income (as defined in section 480).’’

Section 472(2) adds the following new section (j) to section 475:
‘‘ADJUSTMENTS TO STUDENTS CONTRIBUTION FOR ENROLLMENT PE-
RIOD OF LESS THAN NINE MONTHS.—For periods of enrollment of
less than 9 months, the student’s contribution from adjusted avail-
able income (as determined under subsection (g)) is determined, for
purposes other than subpart 2 of part A, by dividing the amount
determined under such subsection by 9 and multiplying the result
by the number of months in the period of enrollment.’’

Section 473 amends provisions relating to Family contributions
for Independent Student without Dependents other than a Spouse.
Section 476(b)(1)(A)(iv) of the act is amended by striking $3,000 in
subclause (I) and inserting $4,250, by striking $3,000 in subclause
(II) and inserting $4,250 and by striking $6,000 in subclause (III)
and inserting $7,250.

Section 474 updates tables and amounts in section 478(b) of the
act. The provision strikes ‘‘For each academic year’’ and inserts
‘‘Revised Tables.—For each academic year.’’ A new paragraph is in-
serted that requires the Secretary, for each academic year after
1999–2000, to publish in the Federal Register revised income pro-
tection allowances for the purposes of sections 475(g)(2)(D) and
476(b)(1)(A)(iv) of the act. Such revised allowance shall be devel-
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oped by increasing each of the dollar amounts contained in such
section by a percentage equal to the estimated percentage increase
in the Consumer Price Index (as determined by the Secretary) be-
tween December 1998 and the December next preceding the begin-
ning of such academic year, and rounding the result to the nearest
$10.

Section 475 amends section 479A (c) to state that an eligible in-
stitution may refuse to certify a statement that permits a student
to receive a loan under part B, or refuse to make a loan under part
D, or may certify a loan amount or make a loan that is less than
the student’s determination of need (as determined under this
part), if the reason for the action is documented and provided in
written form to the student. It specifies that no eligible institution
shall discriminate against any borrower or applicant in obtaining
a loan on the basis of race, national origin, religion, sex, marital
status, age or disability status. This provision was moved from sec-
tion 428(a)(2)(F) of the act.

Part G—General provisions relating to student assistance programs
Section 481 amends section 482 (Master Calendar) of the act to

require the Department, to the extent feasible, to publish minimal
software and hardware requirements by December 1 prior to the
start of an award year. It amends section 482(c) by moving the
publication deadline from December 1 to November 1 and authoriz-
ing the Secretary to designate regulatory provisions that institu-
tions or other entities may choose to implement before the other-
wise applicable effective date.

Section 482 amends section 483 (Forms and Regulations) of the
act to: (1) permit borrowers seeking loans under part B to utilize
the Free Application for Federal Student Aid as their loan applica-
tion; (2) require the Secretary, in consultation with the States, to
include data items needed to assist the States in awarding State
student financial assistance; (3) require the Secretary to request
the social security number of parents of dependent students seek-
ing financial assistance under this title; (4) permit the Secretary to
pay to obtain from third parties data that the Secretary considers
essential to the efficient administration of the programs under this
title; and (5) require the Secretary to develop and implement a
multiyear promissory note for loans made for periods of enrollment
beginning on or after July 1, 2000.

Section 483 amends section 484 (Student Eligibility) of the act to:
(1) clarify the eligibility of home-school graduates for title IV assist-
ance; (2) require the verification of IRS return information; and (3)
prohibit title IV grant, loan, or work assistance to any student con-
victed of a drug-related offense.

Section 484 amends section 484B (Institutional Refunds) of the
act to: (1) remove the reference to accrediting agency approved re-
fund policies from the list of policies to be compared to determine
which produces the largest amount, and (2) replace references to
‘‘last day of attendance’’ with ‘‘day the student withdrew,’’ which is
defined as the last recorded day of attendance by the student or—
in instances where attendance is not recorded—either the day on
which the student began the withdrawal process prescribed by the
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institution or the day the student otherwise provided notification
to the institution of the intent to withdraw.

Section 485 amends section 485 (Institutional and Financial As-
sistance Information for Students) of the act, as follows:

Subsection (a) amends section 485(a) (Information Dissemination
Activities) to: (1) clarify that information may be made available
through electronic media; (2) require each institution to provide an-
nually to all enrolled students a list of the information required by
the section, along with a statement of the procedures required to
obtain the information; (3) add to the required list of information
the requirements and procedures for student withdrawal and the
consequences to the student with respect to receipt of refunds if the
student fails to provide notification of withdrawal; (4) define ‘‘pro-
spective student’’ as one who has expressed interest in applying for
admission, as opposed to ‘‘requesting information’’; and (5) provide
that information regarding completion or graduation rates be made
available by July 1 of each year to current and prospective stu-
dents.

Subsection (b) amends section 485(b) (Exit Counseling for Bor-
rowers) to clarify that an institution may utilize electronic means
to provide personalized exit counseling.

Subsection (c) amends section 485(c) (Disclosures Required with
Respect to Athletically Related Student Aid) to clarify that the pro-
vision of comparable data by a national collegiate athletic associa-
tion to all secondary schools satisfies the requirements that infor-
mation be disclosed to a prospective student athlete’s guidance
counselor and coach.

Subsection (d) amends section 485(f) (Disclosure of Campus Secu-
rity Policy and Campus Crime Statistics) to: (1) revise and expand
the list of crimes that must be included in campus crime statistics
to include arson as well as crimes that manifest evidence of preju-
dice based on actual or perceived race, gender, religion, sexual ori-
entation, ethnicity, or disability; (2) require institutions to main-
tain an open daily log that records the nature, date, time, and gen-
eral location of each crime reported to the local police or campus
security and to update log entries when new information become
available; (3) make explicit that neither victims nor persons ac-
cused of a crime may be identified in the reporting of campus crime
statistics, except as required by State or local laws; and (4) require
the Secretary, in consultation with the Attorney General, to pro-
vide for a national study to examine procedures undertaken after
an institution of higher education receives a report of sexual as-
sault and to authorize $1 million in fiscal year 1999 for such study.

Subsection (e) amends section 485(g) (Data Required) to: (1)
transfer provisions relating to athletic revenues and expenses cur-
rently found in section 487(a)(18) to section 485(g); (2) provide that
institutions make a statement of any reduction that will, or is like-
ly to, occur during the ensuing 4 academic years in the number of
athletes that will be permitted to participate in any collegiate sport
or in the resources made available to such sport, to the extent the
reduction is known; and (3) require the Secretary to compile by
April 1 of each year a report summarizing information reported by
institutions regarding intercollegiate athletics, identifying trends in
the information, and aggregating the information by divisions of
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the National Collegiate Athletic Association. The Secretary is to
make the report available on the Internet and to notify all second-
ary schools regarding the availability of intercollegiate athletics in-
formation.

Subsection (f) amends section 444(a)(4)(B) of the General Edu-
cation Provisions Act to exclude criminal activities from a post-
secondary student’s educational records.

Section 486 amends section 485B (National Student Loan Data
Bank System) to provide that borrowers under part E (Perkins
Loans) are included in the Student Status Confirmation Report in
the same manner as borrowers under parts B and D.

Section 487 amends section 486 of the act to: (1) strike provisions
related to training in financial aid services and insert provisions
dealing with information on the costs of higher education; (2) re-
quire the National Center for Education Statistics (NCES) to de-
velop standard definitions of a few key financial cost concepts, in-
stitutions to report these data annually, and NCES to make this
information available publicly through its integrated postsecondary
education data systems on an annual basis; (3) require NCES, in
consultation with the Bureau of Labor Statistics, to produce a re-
port that would examine expenditures at institutions of higher edu-
cation, how such expenditures change over time, and how such ex-
penditures relate to college costs; (4) require NCES, in consultation
with the Bureau of Labor Statistics, to develop a ‘‘Higher Edu-
cation Market Basket’’ that could be used to determine the com-
position of the costs of higher education; and (5) authorize the Sec-
retary to impose a fine of up to $25,000 on an institution of higher
education for failure to provide the required information in a time-
ly or accurate manner or for failure to otherwise cooperate with
NCES regarding efforts to obtain data on the cost of higher edu-
cation.

Section 488 amends section 487 (Program Participation Agree-
ments) of the act to make several technical and conforming changes
related to State Postsecondary Review Entity (SPRE) references (as
SPRE is repealed), the addition of part D loans in sections now ref-
erencing only part B, and the clarification that ‘‘ownership’’ refers
to for-profit institutions.

Section 489 amends section 487A (Quality Assurance Program) of
the act to: (1) rename the section as ‘‘Regulatory Relief and Im-
provement’’; (2) authorize the Secretary to select institutions for
participation in a Quality Assurance Program (QAP) through which
institutions may develop and implement their own comprehensive
systems, including processing and disbursement of student finan-
cial aid, verification of student financial aid application data, and
entrance and exit interviews, to enhance program integrity; (3) per-
mit the Secretary to waive regulatory, but not statutory, require-
ments dealing with reporting or verification that are addressed by
the QAP participant’s alternative management system; (4) require
the Secretary to review the QAP conducted by each participating
institution and make recommendations to Congress regarding
amendments that would streamline the administration and en-
hance the integrity of Federal student assistance programs; (5) re-
quire the Secretary to review and evaluate the experience of insti-
tutions participating as experimental sites under current section
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487A(d) and to report to Congress regarding the findings of each
of the experiments and to make recommendations to improve and
streamline the act, based on those findings; and (6) permit the Sec-
retary to select a limited number of institutions for participation as
experimental sites after the report regarding existing sites is sub-
mitted to Congress and after consultation with the appropriate
committees of Congress.

Section 489A amends part G of the act by adding a new section
487C (Distance Education Demonstration Programs). This new
demonstration authority permits the Secretary to select up to 5 in-
stitutions of higher education or consortia for which specified statu-
tory restrictions in part F and part G may be waived. In addition,
any regulatory requirement that inhibits distance education may
be waived for participants in the demonstration. Demonstration
program participants will be subject to ongoing review by the De-
partment and will be evaluated by the Secretary, who will review
issues such as student access and outcomes and student financial
aid issues. In addition, the Secretary will issue a report to Con-
gress identifying any additional statutory impediments to the ex-
pansion of quality distance education programs. An independent
evaluation of the demonstration program and of broader issues
dealing with distance education quality and student outcomes will
be conducted by the National Academy of Sciences, for which up to
$1 million will be made available. Based on the evaluations con-
ducted by the Department and by the National Academy of
Sciences, the Secretary may in the future select up to an additional
10 participants in the demonstration program.

Section 489B amends section 491 (Advisory Committee on Stu-
dent Financial Assistance) of the act to: (1) clarify that the Advi-
sory Committee on Student Financial Assistance (ACSFA) has
independent control over staffing levels; (2) specify that reports and
other documents are not subject to review by the Secretary; (3) pro-
hibit Federal employees from serving as members of ACSFA; (4)
allow ACSFA to obtain the services of temporary consultants; (5)
increase the minimum level of ACSFA funding from $750,000 to
$800,000; (6) revise the special analyses and activities to be con-
ducted by ACSFA to include review of the modernization of student
financial aid systems and delivery (including the implementation of
a performance-based organization within the Department), the fea-
sibility and degree of use of appropriate technology, the implica-
tions of distance education on student eligibility and other require-
ments for financial assistance, and redundant or outdated sections
of the act and regulation; and (7) extend the authorization of
ACSFA through October 1, 2004.

Section 489C amends section 492 (Regional Meetings and Nego-
tiated Rulemaking) of the act to continue negotiated rulemaking
and add part D to the parts (B, G, and H) that were subject to ne-
gotiated rulemaking following the 1992 reauthorization and to re-
quire negotiated rulemaking for developing all regulations for stu-
dent loan programs.

Part H—Program Integrity Triad
Section 491 repeals the current subpart 1 of part H (State Post-

secondary Review Program) and replaces it with provisions that de-
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fine State responsibilities as being licensure and notification to the
Secretary of revocation of license or evidence of institutional fraud.
Institutions are required to prove they have authority to operate in
a State.

Section 492 amends the current subpart 2 of part H (Accrediting
Agency Approval) by: (1) substituting the word ‘‘recognition’’ for
‘‘approval’’ each time it appears in subpart 2; (2) substituting the
word ‘‘criteria’’ for ‘‘standards’’ each time in appears in subpart 2;
(3) adding language to make specific reference to distance edu-
cation programs as among those subject to quality review by ac-
crediting agencies; (4) reordering review criteria to place student
learning and success first on the list; (5) deleting the specific ref-
erences to clock and credit hours in describing the measures of pro-
gram length to be assessed by an accrediting agency or association;
(6) clarifying that an accreditation agency or association is to re-
view an institution’s record of compliance with program respon-
sibilities under title IV, not to enforce compliance with title IV; (7)
strengthening current statutory requirements relating to the time
frame within which an accrediting agency or association must come
into compliance after the Secretary has determined the agency or
association has not met the requirements of section 496; and (8)
making provision for the accreditation of institutions of higher edu-
cation offering distance education courses or programs being within
the scope of recognition of an accrediting agency or association.

Section 493 amends the current subpart 3 of part H (Eligibility
and Certification Procedures), as follows:

Subsection (a) amends section 498(b) (Single Application Form)
to: (1) require that an institution maintain a copy of any contract
between the institution and a financial aid service provider or loan
servicer, and provide a copy of any such contract to the Secretary
upon request, instead of requiring that the institution supply the
copy with its application to participate in the student aid programs
under title IV, and (2) provide that an institution may select the
specific loan programs offered under part B or part D in which it
will participate.

Subsection (b) amends section 498(c) (Financial Responsibility
Standards) to: (1) substitute more general language for the specific
measures of financial responsibility currently mentioned in section
498(c)(2), and (2) specify that the Secretary may accept any reason-
able third-party financial guarantees in cases where an institution
fails to meet overall financial responsibility standards.

Subsection (c) amends section 498(e) (Financial Guarantees from
Owners) to clarify that ‘‘ownership’’ refers to for-profit institutions.

Subsection (d) amends section 498(f) (Site Visits) to eliminate the
requirement that the Department conduct site visits of all institu-
tions and to eliminate the ability of the Department to charge fees
to cover the expenses of certification and site visits.

Subsection (e) amends section 498(g) (Time Limitations on, and
Renewal of, Eligibility) to: (1) update language that applied only to
the 1992 Amendments; (2) give the Secretary the authority to re-
certify an institution for up to 6 years (rather than the 4 years in
current law); (3) require the Secretary to inform an institution 6
months in advance of the expiration of its eligibility; and (4) estab-
lish a special rule for institutions of higher education located out-



139

side of the United States that receive less than $500,000 annually
in Federal Family Education Loans.

Subsection (f) amends section 498(h) (Provisional Certification of
Institutional Eligibility) to clarify that ‘‘ownership’’ refers to for-
profit institutions.

Subsection (g) amends section 498(i) (Treatment of Changes of
Ownership) to clarify that ‘‘ownership’’ refers to for-profit institu-
tions.

Subsection (h) amends section 498(j) (Treatment of Branches) to
clarify that, prior to seeking certification as a main campus or free-
standing institution, a branch is required to be in existence for at
least 2 years after it has been certified by the Secretary as a
branch campus participating in a title IV program.

Section 494 amends section 498A(a) (Program Review and Data)
to: (1) require the Secretary to establish priorities for program re-
views of institutions of higher education, and (2) specify that addi-
tional categories of institutions that the Secretary may identify as
requiring priority review are those that may pose significant risk
of failure to comply with administrative or financial responsibility
provisions. It amends Section 498A(b) (Special Administrative
Rules) to: (1) require the Secretary to inform institutions of the cri-
teria involved in program reviews; (2) require the Secretary to im-
plement a system of ‘‘cures’’ to allow institutions to correct minor
record-keeping errors; (3) require proportionality in civil penalties;
(4) facilitate the exchange of information between the Secretary
and institutions; and (5) require the Secretary to establish a proc-
ess for ensuring coordinated reviews and for identifying unneces-
sary duplication of reporting and related regulatory requirements.

Part I—Administrative Provisions for Delivery of Student Financial
Assistance

Section 495. Performance-Based Organization for the Delivery of
Federal Student Financial Assistance. Section 495 amends title IV
of the current act to create a new part I entitled Administrative
Provisions for Delivery of Student Financial Assistance containing
the following new sections:

Section 499 amends the current act to authorize the Secretary to
establish within the Department of Education a performance-based
organization (PBO) designed to more efficiently and effectively ad-
minister the various functions relating to student financial assist-
ance programs authorized under this title. The goals of the PBO
will be to improve service to students, reduce the costs of admin-
istering the programs, increase accountability, provide greater
flexibility for the administration of these programs, and improve
and integrate the information and delivery systems that support
the administration and delivery of student aid. Each year the Sec-
retary and the Chief Operating Officer shall agree upon and make
available to the public a 5-year performance plan for the PBO.
Each year the Chief Operating Officer will prepare and submit to
Congress and the Secretary an annual report on the performance
of the PBO. The PBO will be provided with personnel and procure-
ment flexibilities in order to achieve the objectives of improved
service and greater efficiency. In exchange, the staff of the PBO,
including the chief operating officer, will be compensated in accord-
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ance with their ability to achieve or exceed the goals contained
within the performance plan.

TITLE V—GRADUATE AND POSTSECONDARY IMPROVEMENT PROGRAMS

Section 501 amends the title heading of title V from ‘‘Educator
Recruitment, Retention, and Development’’ to ‘‘Graduate and Post-
secondary Improvement Programs’’; repeals parts A, B, C, D, E,
and F of title V; transfers part C of title IX (Jacob K. Javits Fellow-
ship Program), part D of title IX (Graduate Assistance in Areas of
National Need), part A of title XI (Urban Community Service), and
part A of title X (Fund for the Improvement of Postsecondary Edu-
cation) to title V and redesignates such parts as parts A, B, C, and
D, respectively; designates section numbers of programs included
in the parts transferred to title V; and revises cross-references to
transferred programs in other parts of the act.

Section 502 amends section 500 (Findings and Purposes) of the
act to delete findings and purposes related to educator recruitment,
retention, and development and to substitute purposes related to
graduate fellowship programs and the promotion of postsecondary
programs.

Part A—Jacob K. Javits Fellowship Program
Section 511 amends the Jacob K. Javits Fellowship Program, as

follows:
Subsection (a) establishes financial need, as determined by sec-

tion 484, as a criterion for receiving a grant under this part;
amends a criterion for eligibility to include students pursuing the
terminal highest degree awarded in the area of study; requires for-
ward funding for the award of new Javits fellowships; stipulates
the dates by which the Secretary shall make applications available
for and announce awards of Javits fellowships; and allows the Sec-
retary to enter into a contract with a nongovernmental agency to
administer the Javits program if the Secretary determines that
doing so would be efficient.

Subsection (b) modifies the appointment of members of the Board
to include representatives of a range of disciplines and makes tech-
nical amendments to allow for changes if the Secretary enters into
a contract with a nongovernmental entity to administer the Javits
program.

Subsection (c) updates the institutional payment to be $10,000
per grant in the 1999–2000 academic year and requires that the
level of a grant recipient’s support be determined in accordance
with part F of title IV.

Subsection (d) authorizes $30 million in fiscal year 1999 and
‘‘such sums as may be necessary’’ for each of the 4 succeeding fiscal
years to carry out this part.

Part B—Graduate assistance in areas of national need
Section 521 amends Graduate Assistance in Areas of National

Need, as follows:
Subsection (a) requires the Secretary, after due consultation, to

designate areas of national need and requires the Secretary to con-
sider an assessment of how the program may achieve the most sig-
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nificant impact with available resources as a new criterion in deter-
mining areas of national need.

Subsection (b) clarifies that institutional matching requirements
may be in cash or in kind, fairly valued; requires that applicants
describe the number, types, and amounts of the fellowships that
the applicant intends to offer with a grant under this part; and re-
quires applicants to adopt policies and procedures to assure that
students who receive awards will have financial need, as deter-
mined under part F of title IV.

Subsection (c) updates effective dates; determines grant awards
to be equal to the National Science Foundation graduate fellow-
ships, except not to exceed the fellow’s demonstrated need deter-
mined in accordance with part F of title IV; and clarifies that only
the excess of institutional payments made by the institution of
higher education on behalf of individuals supported by fellowships
under this part in amounts that exceed the institutional payments
made by the Secretary may count toward the amounts the institu-
tion is required to provide in its institutional match.

Subsection (d) updates the institutional payment to be $10,000
per grant in the 1999–2000 academic year.

Subsection (e) authorizes $30 million in fiscal year 1999 and
‘‘such sums as may be necessary’ for each of the 4 succeeding fiscal
years to carry out this part.

Part C—Urban community service
Section 531 amends Urban Community Service to give priority to

institutions that have demonstrated their commitment to urban
community service and to authorize $20 million in fiscal year 1999
and ‘‘such sums as may be necessary’’ for each of the 4 succeeding
fiscal years to carry out this part.

Part D—Fund for the improvement of postsecondary education
Section 541 amends the Fund for the Improvement of Post-

secondary Education to: (1) clarify that combinations of institutions
of higher education are eligible to receive grants or contracts; (2)
permit the Secretary to appoint up to 7 technical employees, rather
than the 5 permitted under current law; (3) authorize $26 million
in fiscal year 1999 and such sums as may be necessary for each of
the 4 succeeding fiscal years to carry out subpart 1; (4) authorize
$1 million in fiscal year 1999 and such sums as may be necessary
for each of the 4 succeeding fiscal years to carry out planning
grants authorized under subpart 1; (5) revise the listing of areas
of national need for which grants for innovative projects under sub-
part 2 may be awarded to delete ‘‘campus climate and culture’’ and
to add institutional restructuring to improve learning and promote
costs efficience; evaluation and dissemination of model programs;
and articulation between 2-year and 4-year institutions, including
developing innovative methods for ensuring the successful transfer
of students from 2-year to 4-year institutions; and (6) authorize $5
million in fiscal year 1999 and such sums as may be necessary for
each of the 4 succeeding fiscal years to carry out subpart 2.
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Part E—Higher education access for students with disabilities; His-
panic-serving institutions; general provisions

Section 551 adds new parts E (Higher Education Access for Stu-
dents with Disabilities), F (Hispanic-Serving Institutions), and G
(General Provisions) to title V, to read as follows:

Part E—Higher education access for students with disabilities
New section 571 establishes a new grant program to promote

higher education access for students with disabilities.
Subsection (a) sets out the purposes of the part, which is to sup-

port the development of model programs to provide technical assist-
ance or training and professional development for faculty and ad-
ministrators in institutions of higher education, as defined in sec-
tion 481(a) of the act, to provide the faculty and administrators
with the skills and assistance to teach effectively students with dis-
abilities; and to ensure effective and dissemination of such model
programs.

Subsection (b) authorizes the Secretary to award grants to insti-
tutions of higher education to carry out the purposes of this part.
It specifies that, to the extent feasible, the model programs devel-
oped under this part shall be developed for a range of types and
sizes of institutions of higher education. When awarding grants,
the Secretary is required to consider providing an equitable geo-
graphic distribution of such grants and distributing such grants to
urban and rural areas. The Secretary is required to award grants
for a range of approaches to providing support to faculty and ad-
ministrators, such as in-service training, professional development,
customized and general technical assistance, workshops, summer
institutes distance learning and the use of educational technology.

Subsection (c) authorizes the Secretary to award grants to insti-
tutions of higher education that have demonstrated exceptional
programs for students with disabilities under this part in order to
disseminate those programs.

Subsection (d) provides that institutions of higher education
must submit applications to the Secretary, and these applications
must include a plan to assess the needs of the institution of higher
education in order to meet the purposes of this part, in consultation
with a broad range of persons within that institution and a plan
for coordinating with or collaborating with the office within the in-
stitution that provides services to students with disabilities, and
the equal opportunity office within the institution, if the offices
exist.

Subsection (e) provides that funds shall be used to meet the pur-
poses of this section and ensure that projects assisted under this
part include components for model development, demonstration,
evaluation, and dissemination to other institutions of higher edu-
cation, and may include, to the extent practicable, graduate teach-
ing assistants in the services provided under the grant.

Subsection (f) provides that the Secretary shall award grants for
up to 3 years.

Subsection (g) provides that nothing in this section shall be con-
strued to impose any additional duty, obligation, or responsibility
on an institution of higher education, or on the institution’s admin-
istrators, faculty, or staff, in addition to the requirements of section
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504 of the Rehabilitation Act of 1973 and the Americans with Dis-
abilities Act of 1990.

Subsection (h) authorizes appropriations of $10 million for fiscal
year 1999 and such sums as may be necessary for the 4 succeeding
fiscal years to carry out this section.

Part F—Hispanic-serving institutions
Section 581—Purpose. New section 581 declares that the purpose

of new part G is to expand educational opportunities for and im-
prove the academic attainment of Hispanic students while expand-
ing and enhancing the academic offerings, program quality, and in-
stitutional stability of colleges and universities that serve large
numbers of Hispanic students.

Section 582—Program Authorized. New section 582 authorizes
the Secretary to provide grants and related assistance to Hispanic-
serving institutions to enable such institutions to improve and ex-
pand their capacity to serve Hispanic students and other low-in-
come individuals. Authorized activities include: purchase, rental, or
lease of scientific/laboratory equipment; renovation and improve-
ment of facilities; support of faculty exchanges and faculty develop-
ment programs; curriculum development; acquisition of library ma-
terials, funds and administrative management; and tutoring, coun-
seling, and student support services. In addition, an eligible His-
panic Serving Institution may use not more than 20 percent of its
grant under this part to establish or increase an endowment fund.

Section 583—Application Process. New section 583 requires each
Hispanic-serving institution desiring to receive assistance under
this part to submit enrollment data and any other data the Sec-
retary may require. Applications for assistance must include a 5-
year plan for strengthening the service provided to Hispanic and
other low-income students. Priority will be given to applications
that demonstrate that the institution has entered into a collabo-
rative relationship with a local educational agency or community-
based organization to reduce dropout rates for Hispanic students,
improve rates of academic achievement for Hispanic students, and
increase the rates at which Hispanic students enroll in higher edu-
cation.

Section 584—Special Rule. New section 584 prohibits any institu-
tion that receives funds under this part from simultaneously re-
ceiving funds under part A or B of title III.

Section 585—Definitions. New section 585 defines Hispanic-serv-
ing institution to mean an institution of higher education that is
eligible for assistance under part A of title III and, at the time of
the application, has an enrollment of full-time equivalent under-
graduate students that is at least 25 percent Hispanic. At least 50
percent of these students must be low-income individuals (individ-
uals whose taxable income did not exceed 150 percent of the pov-
erty level).

Section 586—Authorization of Appropriations. New section 586
authorizes $45 million for fiscal year 1999 and such sums as may
be necessary for each of the 4 succeeding years.
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Part G—General provisions
New section 591 provides general administrative provisions for

the graduate fellowship programs authorized in parts A and B of
title V, which include: (1) requiring the Secretary to coordinate ad-
ministration and regulation of these graduate programs with other
Federal programs providing assistance for graduate education to
minimize duplication and improve efficiency to ensure that the pro-
grams are carried out in a manner most compatible with academic
practices and with the standard timetables for applications for, and
notifications of acceptance to, graduate programs; (2) requiring the
Secretary to appoint such administrative and technical employees,
with the appropriate educational backgrounds, as shall be needed
to assist in the administration of such parts; (3) prohibiting an in-
stitutional payment or allowance to a school or department of di-
vinity with respect to an individual who is studying for a religious
vocation; (4) requiring the Secretary to evaluate the success of as-
sistance provided to individuals under the graduate fellowship pro-
grams with respect to their graduation from degree programs and
their placement in faculty and professional positions; and (5) re-
quiring the Secretary to use funds appropriated to provide continu-
ing Javits or GAANN grants before providing any new awards.

TITLE VI—INTERNATIONAL EDUCATION PROGRAMS

Section 601 amends part A of title VI (International and Foreign
Language Studies) to read as follows:

Part A—International and foreign language studies
New section 601 sets out the findings and purposes of part A, in-

cluding replacing current section 601(a)(3) with a finding that em-
phasizes the need to build national capacity in international edu-
cation and foreign languages.

New section 602 reauthorizes Graduate and Undergraduate Lan-
guage and Area Centers and Programs; returns a foreign language
component to the summer institutes authorized under section
602(1)(4)(E); and repeals the doctoral stipend program currently
authorized under section 602(b) (2) and (3).’’

New section 603 reauthorizes Language Resource Centers; makes
dissemination an essential component of each Center activity; and
adds as new permissible activities—(1) the operation of intensive
summer language institutes to train advanced foreign language
students, provide professional development, and improve language
instruction through preservice and inservice language training for
teachers and (2) the development and dissemination of material de-
signed to serve as a resource for foreign language teachers at the
elementary and secondary school levels.

New section 604 repeals current section 604(b) (Grants to
Strengthen Programs of Demonstrated Excellence in Undergradu-
ate International Studies and Foreign Language Programs) and in-
corporates key provisions of the program into subsection (a)—which
is reauthorized and renamed ‘‘Incentives for the Creation of New
Programs and the Strengthening of Existing Programs in Under-
graduate International Studies and Foreign Language.’’ A foreign
language component is added to the summer institutes authorized
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under section 604(a)(2)(I), and a new activity is authorized under
section 604(a)(2)(J)—which is the development of partnerships be-
tween institutions of higher education and the private sector, gov-
ernment, and elementary and secondary institutions to enhance
international knowledge. New grant conditions are also estab-
lished.

New section 605 replaces current Intensive Summer Language
Institutes provisions (that are repealed) with the Research; Stud-
ies; Annual Report provisions currently contained in section 606.
These activities are reauthorized and 2 new activities are added:
(1) evaluation of the extent to which programs offered with assist-
ance under this title and addressing national needs would not oth-
erwise be offered and (2) studies and evaluations of effective prac-
tices in the dissemination of international information, materials,
research, teaching strategies and testing techniques throughout
education, including elementary and secondary schools.

New section 606 maintains the provisions currently contained in
section 608 relating to the selection of certain grant recipients
under part A.

New section 607 maintains the provisions currently contained in
section 609 relating to the equitable distribution of certain funds
under part A.

New section 608 reauthorizes the American Overseas Research
Centers currently authorized under section 610 and clarifies that
the establishment of new centers is an allowable activity.

New section 609 authorizes $80 million in fiscal year 1999 and
such sums as may be necessary for each of the 4 succeeding fiscal
years to carry out part A.

Section 602 amends part B of title VI (Business and Inter-
national Education Programs) to: (1) provide that Centers for Inter-
national Business Education shall provide interdisciplinary pro-
grams for any degree candidates, as opposed to advanced degree
candidates as provided in current law, and that programs to de-
velop or enhance international skills, awareness, and expertise not
be limited to evening or summer programs; (2) return a foreign lan-
guage component to the summer institutes that may be conducted
by Centers for International Business Education; (3) include spe-
cific mention of a community college representative on the Advisory
Council to an international business education center; (4) authorize
$11 million in fiscal year 1999 and such sums as may be necessary
in the succeeding 4 years to carry out section 612; and (5) authorize
$7 million in fiscal year 1999 and such sums as may be necessary
in the succeeding 4 years to carry out section 613.

Section 603 amends part C of title VI (Institute for International
Public Policy) to: (1) increase the required match by grant recipi-
ents from one-fourth to one-half and require that the nonfederal
contribution be made by private sector contributions; (2) create a
new section 622 to authorize subgrants to strengthen Historically
Black Colleges and Universities, Hispanic-Serving Institutions, mi-
nority institution, and Tribal College institutional international af-
fairs programs; (3) authorize a Summer Abroad program for stu-
dents after their junior year, with one- third of the cost borne by
the institution and two-thirds by the Institute; and (4) authorize
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$10 million in fiscal year 1999 and such sums as may be necessary
in the succeeding 4 years to carry out part C.

Section 604 repeals current section 632 (Preservation of Pre-1992
Programs).

TITLE VII — RELATED PROGRAMS AND AMENDMENTS TO OTHER ACTS

Part A—Indian education programs
Section 711 reauthorizes the Tribally Controlled Community Col-

lege Assistance Act of 1978 and amends it to: (1) require the Sec-
retary of the Interior, subject to appropriations, to grant approved
Tribal Colleges and Universities $6,000 per-Indian-student; (2) au-
thorize $3.2 million in fiscal year 1999 and such sums as may be
necessary in the succeeding 4 years to carry out section 105; (3) au-
thorize $40 million in fiscal year 1999 and such sums as may be
necessary in the succeeding 4 fiscal years to carry out section 107;
(4) authorize $10 million in fiscal year 1999 and such sums as may
be necessary in the succeeding 4 fiscal years to carry out sections
112(b) and 113; (5) update provisions regarding the expeditious
transfer of funds by the Secretary of the Treasury from fiscal year
1993 and each of the succeeding 4 fiscal years to fiscal year 1999
and each of the succeeding 4 fiscal years; (6) authorize $10 million
in fiscal year 1999 and such sums as may be necessary in the suc-
ceeding 4 fiscal years to carry out title III (Tribally Controlled
Community College Endowment Program); (7) authorize $2 million
in fiscal year 1999 and such sums as may be necessary in the suc-
ceeding 4 fiscal years to carry out section 403 of the Tribal Eco-
nomic Development and Technology Related Education Assistance
Act of 1990; and (8) change references throughout the act from
‘‘Tribally Controlled Community College’’ to ‘‘Tribally Controlled
College or University.’’

Section 712 authorizes $5 million for fiscal year 1999 to carry out
part A of the American Indian, Alaska Native, and Native Hawai-
ian Culture and Art Development Act.

Part B—Advanced placement incentive program
Section 721 reauthorizes the Advanced Placement Fee Payment

Program currently authorized as part G of title XV of the Higher
Education Amendments of 1992 and amends it to: (1) rename it as
the ‘‘Advanced Placement Incentive Program’’; (2) provide that
grants to States having approved applications be allotted to each
State in an amount that bears the same relation to the sum as the
number of low-income individuals in the State bears to the number
of low-income individuals in all States; (4) permit a State edu-
cational agency to use up to 5 percent of grant funds to dissemi-
nate information regarding the availability of test fee payments; (5)
provide an exception to the ‘‘supplement, not supplant’’ provision in
cases where funds used to supplant are used to increase the par-
ticipation of low-income individuals in advanced placement courses
through teacher training and other activities directly related to in-
creasing the availability of advanced placement courses; (6) provide
that the Secretary shall award grants under this section only if the
College Board maintains its fee assistance program at no less than
the level provided in the preceding fiscal year; (7) require each
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State to report annually the number of low-income individuals in
the State receiving assistance under this section and the teacher
training and other activities conducted by the State; and (8) au-
thorize $10 million for fiscal year 1999 and such sums as may be
necessary for each of the 4 succeeding fiscal years to carry out this
section.

Part C—United States Institute of Peace
Section 731. Authorities of the U.S. Institute of Peace. Section

731 amends section 1705 of the U.S. Institute of Peace Act to allow
the Institute to enter into personal service contracts and to con-
tinue to fully utilize government rates for travel, supply and and
administrative services provided by the General Services Adminis-
tration. Section 731 further amends section 1710(a)(1) of the U.S.
Institute of Peace Act to authorize $15 million for fiscal year 1999
and such sums as may be necessary for each of the 4 succeeding
fiscal years.

Part D—Community Scholarship Mobilization
Section 741 authorizes the Community Scholarship Mobilization

Act.
Section 742 specifies that Congress finds that the local commu-

nity, when properly organized and challenged, is on the best
sources of academic support, motivation toward achievement, and
financial resources for aspiring postsecondary students; local com-
munities, working to complement or augment services currently of-
fered by area school or colleges, can raise the educational expecta-
tions and increase the rate of postsecondary attendance of their
youth by forming locally based organizations that provide both aca-
demic support (including guidance, counseling, mentoring, tutoring,
encouragement and recognition) and tangible, locally raised, effec-
tively targeted, publicly recognized, financial assistance; proven
methods of stimulating these community efforts can be promoted
though Federal support for the establishment of regional, State or
community program centers to organize and challenge community
efforts to develop educational incentives and support for local stu-
dents; and using Federal funds to leverage private contributions to
help students from low-income families attain educational and ca-
reer goals is an efficient and effective investment of scarce tax-
payer-provided resources.

Section 743 includes definitions for regional, State or community
program center; local entity; national organization; high poverty
area; and students from low-income families.

Section 744 states that the purpose of this part is to establish
and support regional, State or community program centers to en-
able such centers to foster the development of local entities in high
poverty areas that promote higher education goals for students
from low income families by providing academic support and pro-
viding scholarship assistance. The Secretary is required to award
an endowment grant, on a competitive basis, to a national organi-
zation to enable such organization to support the establishment or
ongoing work of regional, State or community program centers that
foster the development of local entities in high poverty areas to im-
prove high school graduation rates and postsecondary attendance
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though the provision of academic support services and scholarship
assistance.

Section 745 authorizes the Secretary to award 1 or more endow-
ment grants pursuant to an agreement between the Secretary and
a national organization. The agreement shall: (1) require the na-
tional organization to establish an endowment fund in the amount
of the grant, the corpus of which shall remain intact and the inter-
est income from which shall be used to support authorized activi-
ties; (2) require the national organization to use 70 percent of the
interest income in any fiscal year to support the establishment or
ongoing work of regional, State or community program centers; (3)
require the national organization to use 30 percent of the interest
income to provide scholarships for postsecondary education to stu-
dents from low-income families and that those scholarship dollars
be matched on a 1:1 basis from funds received by the local entities;
(4) requires that at least 50 percent of all interest income be allo-
cated to establish new local entities or support regional, State or
community program centers in high-poverty areas; (5) require the
national organization to submit for each fiscal year in which such
organization uses the interest from the endowment fund a report
to the Secretary containing information relating to the programs
and activities supported by such interest and an audited financial
statement of the organization; (6) contain such assurances as the
Secretary may require with respect to management and operation
of the endowment fund; and (7) contain an assurance that, if the
Secretary determines that such organization is not in substantial
compliance with the provisions of this part, the national organiza-
tion shall pay to the Secretary an amount equal to the corpus of
the endowment fund plus any accrued interest on such fund that
is available to such national organization on the date of such deter-
mination. Funds returned shall be available to carry out any schol-
arship or grant program assisted under title IV of the Higher Edu-
cation Act of 1965.

Section 746 authorizes the appropriation of $10 million for fiscal
year 2000.

Part E—Grants to states for workplace and community transition
training for incarcerated youth offenders

Section 751 reauthorizes the Grants to States for Workplace and
Community Transition Training for Incarcerated Youth Offenders
program currently authorized as part E of title X. To carry out this
part, funds are authorized at $14 million for fiscal year 1999 and
such sums as may be necessary for each of the 4 succeeding fiscal
years.

Part F—Education of the deaf
Section 761 provides that this part may be cited as the ‘‘Edu-

cation of the Deaf Amendments of 1998.’’
Section 762 includes technical and conforming amendments to

make the provisions pertaining to Gallaudet’s Kendall Elementary
School and the Model Secondary School for the Deaf consistent
with the 1997 Individuals with Disabilities Education Act (IDEA).
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Section 763 makes provision for the periodic updating of an
agreement between the Secretary and Gallaudet University regard-
ing operation and national mission activities.

Section 764 makes provision for the periodic assessment and up-
dating of an agreement between the Secretary and the National
Technical Institute for the Deaf.

Section 765 strikes the references to Palau from the definitions
included in sections 201(1)(C) and 201(5).

Section 766 clarifies that audits include the national mission and
school operations of the elementary and secondary education pro-
grams at Gallaudet University; and adds a requirement that a copy
of each audit be provided to the Secretary within 15 days of the
acceptance of the audit by Gallaudet University or the institution
authorized to establish and operate the National Technical Insti-
tute for the Deaf.

Section 767 permits the Board of Trustees of Gallaudet Univer-
sity and the Board of Trustees or other government body of the in-
stitution authorized to establish and operate the National Tech-
nical Institute for the Deaf to provide a summary of annual audited
financial statements and auditor’s report (rather than the complete
documents) in submitting an annual report to the Secretary and
the appropriate committees of Congress.

Section 768 extends authorization of appropriations of such sums
as may be necessary from fiscal year 1998 through fiscal year 2003
to carry out the monitoring and evaluation activities authorized
under section 205.

Section 769 modifies provisions related to Federal endowment
programs for Gallaudet University and the National Technical In-
stitute for the Deaf: (1) to allow the institutions to invest the non-
federal share of their endowments without the restrictions placed
on Federal contributions to the endowments, and (2) to allow the
institutions to withdraw or expend not more than 50 percent of the
income generated from their Federal endowment funds from the
current fiscal year. Section 769 also extends the authorization of
appropriations of such sums as may be necessary from fiscal year
1998 through fiscal year 2003 to carry out these programs.

Section 770 provides that, in any school year, no qualified United
States citizen who elects to enroll in Gallaudet University or the
National Technical Institute for the Deaf is denied admission be-
cause of the admission of an international student.

Section 771 requires Gallaudet University and the National
Technical Institute for the Deaf establish and disseminate prior-
ities and prepare and submit an annual research report to the Sec-
retary and Congress.

Section 772 extends authorization of appropriations of such sums
as may be necessary from fiscal year 1998 through fiscal year 2003
to carry out the provisions of titles I and II relating to Gallaudet
University, Kendall Demonstration Elementary School, the Model
Secondary School for the Deaf, and the National Technical Insti-
tute for the Deaf.

Section 773 adds a new title III (Commission on Education of the
Deaf), requiring the Secretary of Education to establish a Commis-
sion on Education of the Deaf to identify those education-related
factors in the lives of individuals who are deaf that result in bar-
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riers to successful postsecondary education experiences and em-
ployment and those education-related factors in the lives of individ-
uals who are deaf that contribute to successful postsecondary edu-
cation and employment experiences. Such sums as may be nec-
essary are authorized for each of the fiscal years 1999 and 2000 to
carry out this title.

Part G—Repeals
Section 781 repeals unfunded provisions of the Higher Education

Act of 1965 and the Higher Education Amendments of 1992. High-
er Education Act of 1965 provisions that are repealed include: parts
A (Improvement of Academic and Library Facilities), C (Loans for
Construction, Reconstruction, and Renovation of Academic, Hous-
ing, and Other Educational Facilities), D (College Construction
Loan Insurance Association), and E (General) of title VII (Construc-
tion, Reconstruction, and Renovation of Academic Facilities); title
VIII (Cooperative Education); parts A (Grants to Institutions and
Consortia to Encourage Women and Minority Participation in
Graduate Education), B (Patricia Roberts Harris Fellowship Pro-
gram), E (Faculty Development Fellowship Program), F (Assistance
for Training in the Legal Profession), and G (Law School Clinical
Experience Programs) of title IX (Graduate Programs); parts C
(Women and Minorities Science and Engineering Outreach Dem-
onstration Program), D (Dwight D. Eisenhower Leadership Pro-
gram), and E (Grant to States for Workplace and Community Tran-
sition Training for Incarcerated Youth Offenders—moved to part E
of title VII) of title X (Postsecondary Improvement Programs); and
part B (Innovative Projects) of title XI (Community Service Pro-
grams). Higher Education Amendments of 1992 provisions that are
repealed include: parts E (Tribal Development Student Assistance
Revolving Loan Program), F (American Indian Postsecondary Eco-
nomic Development Scholarship), and G (American Indian Teacher
Training) of title XIII; title XIV (Studies and Commissions), and
title XV (Related Programs and Amendments to Other Laws).

Part H—Miscellaneous
Section 791. Year 2000 Computer problem. Section 791 requires

the Secretary of Education to provide, no later than March 1, 1999,
a report to the Congress describing the compliance status of all
mission critical systems at the Department, and contingency plans
for those computer systems that the Department will be able to
correct prior to the onset of the year 2000.
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IX. ADDITIONAL VIEWS

ADDITIONAL VIEWS OF SENATORS KENNEDY, DODD, HAR-
KIN, MIKULSKI, BINGAMAN, WELLSTONE, MURRAY, AND
REED

This bill makes many significant improvements in the Higher
Education Act, and will help keep college accessible for millions of
students across the country. We are particularly pleased with the
proposals to increase aid to the neediest students through higher
Pell grants, and to provide loan forgiveness for students who be-
come teachers. The bill also continues a commitment to reduce bar-
riers to higher education by providing assistance for child care for
students, an expansion of distance learning, and support for faculty
who teach students with disabilities. The revision of the teacher
training programs reflects the deep interest of many of us, and will
help improve the education of new teachers across the country.

However, there are three areas where changes are needed.
Early Intervention.—The bill does not include the Administra-

tion’s proposal on early intervention for college. The High Hopes
initiative would create local partnerships between colleges and
high-need middle schools, with the support of community-based or-
ganizations and states. High Hopes targets students early, offers
them comprehensive services through high school, and works with
entire grades of students rather than singling out a few. The fed-
eral funds will act as seed money, and will decline over the course
of a grant to ensure growing community participation, and broad
support for the program. We look forward to working with others
to reach the important goal of cost-effective early intervention serv-
ices to prepare needy students for college.

Guaranty Agencies.—Under the bill, these agencies are still paid
too much and hold too many federal dollars. In particular, the fi-
nancial incentives are distorted. The guaranty agencies are paid
too much if students go into default, and not enough to prevent de-
faults. The bill also increases payments to guaranty agencies from
the Department of Education’s section 458 administrative account.
This will seriously deplete the funds needed by the Department to
operate the overall student loan program, and will undermine both
the Direct Lending Program and the Federal Family Education
Loan Program. A positive feature of the bill is that it allows guar-
anty agencies to reach voluntary, flexible agreements with the Sec-
retary of Education that will be more business-like and will focus
on preventing defaults.

Student Loan Interest.—We welcome the bipartisan agreement to
preserve the reduction in the interest rate that students pay on
their loans. But the bill creates a new subsidy so that bank receipts
will go down only slightly from the excessive receipts under the
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higher interest rates now in effect. This subsidy will be paid by the
taxpayers. The cost is estimated at $1 billion to $3.6 billion be-
tween 1998–2003, and the bill is not offset.

Experts agree that the current system in which Congress sets
the interest rates should change. We should move to market-based
rates for banks for student loan interest, not rates set by Congress.
We should permit the Administration to begin a pilot program to
develop a market-based system by July 2000. We must do all we
can to reduce the high cost of borrowing for students, without en-
acting an entitlement for banks.

We are disappointed that the origination fees that students pay
up-front on their loans were not reduced. Those fees pose an addi-
tional unwarranted burden on students. We will continue to look
for ways to cut this cost of borrowing.

TED KENNEDY.
TOM HARKIN.
PAUL D. WELLSTONE.
PATTY MURRAY.
CHRISTOPHER DODD.
BARBARA A. MIKULSKI.
JEFF BINGAMAN.
JACK REED.
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ADDITIONAL VIEWS OF SENATOR JACK REED

The Higher Education Amendments of 1998 represents a signifi-
cant step forward in our efforts to open the doors of higher edu-
cation to students who would otherwise lack the resources to fur-
ther improve themselves. This legislation seeks to address the seri-
ous concerns that I have heard firsthand from lower and middle in-
come Rhode Island families and students about their ability to pay
for college. Without the kind of student aid in this bill, millions of
bright young Americans would never reach their potential.

In a world where economic activity knows no national bound-
aries, it is crucial to the future of our economy and our country
that we have the best trained and most knowledgeable workers in
the world. The key to reaching this goal is strong investment in
education. Indeed, the connection between education and a success-
ful economy is undeniable, as is the link between education and
higher wages.

I commend the Committee for strengthening federal support for
higher education. The Higher Education Amendments of 1998 in-
creases the authorization of the maximum Pell Grant to $5,000 in
1999. I will work with the Committee throughout the appropria-
tions process to make increases in the maximum Pell Grant a re-
ality—we must restore the purchasing power of the Pell Grant,
which has been lost due to skyrocketing college costs and the wid-
ening grant-loan imbalance.

This legislation also expands the formula for needs analysis to
protect more of the income of students who are financially inde-
pendent of their families, as well as dependent students who must
work. I personally heard about the importance of this expansion in
meetings I held in March 1998 with Rhode Island college presi-
dents and financial aid officers.

Other important provisions of the Higher Education Amend-
ments of 1998 include: a reduction in the interest rate students pay
on their student loans by almost one percent from the current rate;
loan forgiveness for teachers who teach for at least three years in
high-need schools; college cost disclosure requirements to provide
families and students with reliable and comparable information on
college costs; and a new initiative to help colleges improve teaching
and support services on their campuses for students with disabil-
ities.

LEVERAGING EDUCATIONAL ASSISTANCE PARTNERSHIP (LEAP)
PROGRAM

I am pleased that the Higher Education Amendments of 1998
contains legislation I introduced with Senator Collins and many
members of the Committee to reauthorize and strengthen the State
Student Incentive Grant (SSIG) Program. This effort to reform
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SSIG follows last year’s successful Senate fight to restore funding
for this vital program on an 84 to 4 vote.

SSIG provides critical funding on a dollar for dollar match basis
to encourage states to provide need-based financial aid to 700,000
students through grants and community service work study
awards. Grants are targeted to the neediest undergraduate and
graduate students. Without this important federal incentive, many
states would not have established or maintained their need-based
financial aid programs. Moreover, students, searching for sources of
need-based grants to make their higher education dreams a reality,
have come to rely on SSIG. In an increasingly competitive world,
now is not the time to abandon this program.

To ensure that needy students have alternatives to borrowing,
the Higher Education Amendments of 1998 incorporates the SSIG
reforms recommended by student and higher education groups,
such as the National Association of State Student Grant and Aid
Programs (NASSGAP), the National Association of Independent
Colleges and Universities (NAICU), the American Council on Edu-
cation (ACE), the United States Public Interest Research Group
(USPIRG), and the United States Student Association (USSA).
These changes, which were included in my Leveraging Educational
Assistance Partnership (LEAP) Act legislation (S. 1644), provide
states greater incentives and flexibility to help needy students at-
tend college.

The legislation creates a two-tier grant program. Any funds ap-
propriated over $35 million would require an increased state match
of two new dollars for every federal dollar. At the same time, states
would gain new flexibility to use these funds for activities such as
increasing grant amounts or carrying out academic scholarship pro-
grams, mentorship programs, secondary to postsecondary education
transition programs, or scholarship programs for students wishing
to enter the teaching profession.

Critics of SSIG have stated that the ‘‘incentive’’ nature of the
program has eroded since it does not necessarily attract new state
funds and many states overmatch the federal allotment. The High-
er Education Amendments of 1998 restores the incentive nature of
the program by attracting new state funds for student aid and by
providing greater flexibility for the use of these funds, while not
disenfranchising states that can only match according to the cur-
rent one-to-one requirement.

I look forward to working with Senator Collins and the Commit-
tee to strengthen our commitment to America’s students by retain-
ing these critical changes to the SSIG program throughout the re-
authorization process. I will also work with like-minded colleagues
to encourage the Appropriations Committee to provide increased
funding for this program.

TITLE II: IMPROVING TEACHER QUALITY

At a time when our nation is struggling to improve elementary
and secondary education, the Committee appropriately provides a
renewed and coherent focus on teacher training and recruitment
programs in Title II. I am pleased that Title II mirrors the goals
and intent of the Teacher Excellence in America Challenge Act
(TEACH Act, S. 1169), legislation I introduced last fall to reform
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teacher training programs. Moreover, Subpart 2, the Teacher
Training Partnership Grants portion of Title II, in many instances,
contains identical provisions to S. 1169.

My reasons for introducing the TEACH Act stemmed from the
findings and recommendations of the 1996 report by the National
Commission on Teaching and America’s Future, the mediocre re-
sults of American students in several assessments, and the con-
cerns I heard from many Rhode Island teachers and parents. Re-
forming our teacher training and development system offers us the
best avenue to boost student achievement—something we must do
in order to compete in this high-tech, competitive global economy.

The 1996 report by the National Commission on Teaching and
America’s Future, entitled ‘‘What Matters Most: Teaching for
America’s Future,’’ noted that well-trained and fully prepared
teachers are the critical elements of successful learning. Further-
more, the Commission cited several studies which conclude that
teacher expertise is one of the most important factors in determin-
ing student achievement. For instance, a study comparing high-
and low-achieving elementary schools with similar student charac-
teristics, found that more than 90% of the variation in achievement
in math and reading was due to differences in teacher qualifica-
tions.

Unfortunately, the Commission reported that many of our na-
tion’s classrooms are filled with poorly trained teachers. One statis-
tic that highlights this disappointing fact is that in schools with the
highest minority enrollments, students have less than a 50%
chance of getting a science or mathematics teacher who holds a li-
cense and degree in the field he or she teaches.

It is no wonder that in international assessments, such as the
Third International Math and Science Study (TIMSS), American
students don’t fare well. Our eighth-grade students barely scored
above the world average in science and below the world average in
mathematics. Our twelfth-grade students fared even worse. These
results are unacceptable and clearly insufficient to meet the chal-
lenges of a highly competitive global economy.

It is absolutely critical that we fix our teacher preparation sys-
tem to respond to these challenges and ensure that every student
is taught by a well-prepared teacher. We must do this now, so that
we have a strong system in place to train the estimated two million
new teachers that are needed over the next decade.

Indeed, as the National Commission on Teaching and America’s
Future reported, our current teacher preparation system in many
instances does not give teachers a fair shot at success. Students at
many of our nation’s teacher colleges are not likely to be given ade-
quate training and experiences to prepare them for actual class-
rooms and allow them to teach effectively. This is primarily due to
a disconnect between many of the teacher colleges that prepare
teachers and the elementary and secondary schools that hire them.
This inadequate teacher training system throws new teachers into
classrooms without the clinical skills to succeed, and it is estimated
that 30% of new teachers leave the profession within the first few
years.

In addition to the Commission’s report, I also heard from many
Rhode Island teachers about the critical need to improve teacher
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training. Teachers surveyed for a Providence Journal-Bulletin’s se-
ries called ‘‘Teaching Matters,’’ made several suggestions on how to
improve teaching, such as allowing teachers to observe and learn
from their peers and ensuring that teachers know about diverse
cultures.

The TEACH Act directly connects our teacher preparation sys-
tem to our schools by establishing a competitive federal grant pro-
gram for partnerships between teacher colleges, schools, and oth-
ers. The federal government has many reasons to invest in such
partnerships, writes Linda Darling-Hammond, Executive Director
of the National Commission on Teaching and America’s Future:

. . . just as it has invested in the development and sup-
port of teaching hospitals as part of its efforts to improve
medical education and ensure an adequate supply of quali-
fied health professionals. Investing in the capacity of the
teaching profession to develop and transmit knowledge, to
prepare new entrants effectively, and to stem unnecessary
attrition are all appropriate and much needed federal
interventions that would offer significant support for the
pursuit of other federal education goals.

Like the TEACH Act, Subpart 2, the Teacher Training Partner-
ship Grants portion of Title II, establishes teacher training part-
nerships. As in my legislation, partnerships are required to provide
sustained and high quality preservice clinical experiences, includ-
ing mentoring of prospective teachers by veteran teachers; prepare
teachers to integrate technology into the classroom; and integrate
reliable research-based teaching methods into the classroom. Part-
nerships must also work closely with a school of arts and science
to provide increased academic study, as well as substantially in-
crease collaboration and interaction between faculty at institutions
of higher education, new and veteran teachers, and principals, and
provide support, including preparation time, for such interaction.
Lastly, partnerships must broadly disseminate information on ef-
fective practices.

Another important facet of the partnership section of Title II is
a requirement that funding be targeted to high need schools—
where our scarce resources and investment are most urgently need-
ed. In addition, the partnership section, like my legislation, offers
resources to partnerships, but it demands results. Strong evalua-
tion provisions require that partnerships demonstrate increased
student achievement, improved teacher preparation, and increased
teacher retention in order to continue receiving grant funding.

There are some areas where my legislation differs from the Com-
mittee’s bill. My legislation utilized a specific partnership model:
the professional development school. Professional development
schools, a key recommendation of the National Commission on
Teaching and America’s Future, are like teaching hospitals in med-
icine. In the words of Linda Darling-Hammond,

. . . [professional development schools] support the learning
of prospective and beginning teachers by creating settings in
which novices enter professional practice by working with ex-
pert practitioners, enabling veteran teachers to renew their
own professional development and assume new roles as men-
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tors. . . . They allow school and university educators to engage
jointly in research and rethinking of practice, thus creating an
opportunity for the profession to expand its knowledge base by
putting research into practice—and practice into research.

Professional development schools, at which prospective teachers
are often required to spend a year-long internship as part of an ex-
tended teacher education program, have shown success in
leveraging reforms in teacher education while simultaneously re-
structuring and transforming practice in schools.

According to the American Association of Colleges for Teacher
Education’s Clinical Schools Clearinghouse, there are an estimated
650 professional development schools across the nation. I have seen
a professional development school in action—the Sullivan School in
Newport, Rhode Island, which is in a partnership with Salve Re-
gina University. At the Sullivan School, Salve Regina students are
given opportunities to practice teaching in a real classroom. Sulli-
van teachers are involved in observing Salve Regina students and
can utilize Salve Regina University resources for their own profes-
sional development. Sullivan students go on field trips to Salve Re-
gina University for both higher education and career awareness ac-
tivities, and the parents of Sullivan students are involved and are
also provided with education and training opportunities.

This is one example of the professional development school model
and its potential to enhance the preparation of teachers, the edu-
cation of students, and the involvement of parents. Other examples
of professional development schools include the University of
Southern Maine Partnership and the Cincinnati Initiative for
Teacher Education.

I am pleased that Chairman Jeffords and Senator Kennedy have
agreed to report language on professional development schools as
a successful model that could by supported by the Title, as well as
report language to clarify that providing veteran teachers with on-
going professional development opportunities is an allowable use of
funds.

I am, however, concerned about two sections of Title II. First, I
am troubled by the lack of emphasis on quality recruits in the al-
ternative certification provisions of Subpart 1, the Teacher Quality
Enhancement Grants section. According to teacher training ex-
perts, there is evidence that recruits under ‘‘quick fix’’ alternative
certification programs, which could be promoted by this legislation,
are more likely to be rated ‘‘poor’’ as teachers, less likely to produce
increases in student achievement, and more likely to leave teaching
at high rates.

Secondly, I believe that the fifty-fifty funding split between Sub-
part 1 and Subpart 2 is inappropriate. Considering budget con-
straints, I would expect that appropriation levels will be far less
than the Title’s $300 million authorization. Indeed, more emphasis
and funding should be provided to partnerships, which have been
shown to be an effective way to leverage improvements in teacher
quality and increases in student achievement. Moreover, scarce fed-
eral resources should be provided to many of the activities funded
under Subpart 1, which are redundant, already funded state func-
tions.
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In conclusion, I believe Title II will help us create a teacher
training and professional development system that works—one
that provides every student with quality teaching, and, most impor-
tantly, gives teachers a chance to succeed and students the oppor-
tunity to excel. However, I hope that the concerns listed above will
be resolved before the legislation is taken to the floor. I also look
forward to working with the Committee to ensure that the partner-
ship subpart prevails as the reauthorization process moves for-
ward.

JACK REED.
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ADDITIONAL VIEWS OF SENATOR DE WINE

S. 1029, the Quality Child Care Loan Forgiveness legislation, as
modified, has strong bipartisan support.

We must address the needs of our children by providing them
with quality teachers. This legislation can serve as a first step to
bring more quality individuals into the early childhood profession.

This Nation needs to take a more active role in ensuring that our
children are given the best care and resources available. The inclu-
sion of S. 1029 in the Higher Education Amendments Act of 1998
will serve as an incentive to those individuals who earn an early
childhood degree to work in a child care facility and help stimulate
the academic growth of our children.

It is important to note that on April 29, 1998, the United States
House of Representatives accepted an amendment offered by Rep-
resentative Lazio to be added to HR 6, the House version of the
Higher Education Amendments Act of 1998. This amendment was
based on HR 3727, which is entitled the Quality Child Care and
Loan Forgiveness Act. This legislation is based on S. 1029, and it
also has wide bipartisan support.

MIKE DEWINE.

X. CHANGES IN EXISTING LAW

In compliance with rule XXVI paragraph 12 of the Standing
Rules of the Senate, the following provides a print of the statute
or the part or section thereof to be amended or replaced (existing
law proposed to be omitted is enclosed in black brackets, new mat-
ter is printed in italic, existing law in which no change is proposed
is shown in roman):

HIGHER EDUCATION AMENDMENTS OF 1998

* * * * * * *
øTitle I repealed¿

* * * * * * *
øSEC. 1203. FEDERAL-STATE RELATIONSHIPS; STATE AGREEMENTS.

ø(a) Any State which desires to receive assistance under an ap-
plicable program, as described in subsection (f), shall enter into an
agreement with the Secretary pursuant to subsection (b) setting
forth the terms and conditions for the relationship between the
Federal Government and that State for the purposes set forth in
the applicable programs.

ø(b) Such agreement shall consist of assurances by the State, in-
cluding a description of the means to be used by the State to fulfill
the assurances, that—

ø(1) the State will provide for such methods of administra-
tion as are necessary for the proper and efficient administra-
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tion of any program in keeping with the purposes of the appli-
cable programs described in subsection (f);

ø(2) the Sate will provide such fiscal control and fund ac-
counting procedures as may be necessary to ensure proper dis-
bursement of, and accounting for, Federal funds paid to the
State under any title of this Act;

ø(3) the State will follow policies and practices of administra-
tion that will ensure that non-Federal funds will not be sup-
planted by Federal funds, and that equitable and appropriate
criteria will be used in evaluation of applications or proposals
for grants or contracts under any such applicable program; and

ø(4) the State has a comprehensive planning or policy formu-
lation process which—

ø(A) considers the relation between State administration
of any such applicable program, and administration of
similar State programs or processes;

ø(B) encourages State policies designed to consider ef-
fects on declining enrollments on all sectors of postsecond-
ary education in the State;

ø(C) considers the postsecondary education needs of
unserved and underserved individuals within the State, in-
cluding individuals beyond the traditional college age;

ø(D) considers the resources of institutions, organiza-
tions, or agencies (both public and private) within the
State capable of providing postsecondary educational op-
portunities in the State; and

ø(E) provides for direct, equitable and active participa-
tion in the comprehensive planning or policy formulation
process or processes of representatives of institutions of
higher education (including community colleges, propri-
etary institutions, and independent colleges and univer-
sities), students, other providers of postsecondary edu-
cation services, and the general public in the State.

Participation under subclause (E) shall, consistent with State law,
be achieved through membership on State planning commissions,
State advisory councils, or other State entities established by the
State to conduct federally assisted comprehensive planning or pol-
icy formulation.

ø(c) The information and assurances provided by a State in ac-
cordance with paragraphs (1), (2), and (3) of subsection (b), and
regulations issued by the Secretary related directly to such assur-
ances, shall be satisfactory for the purposes of, and shall be consid-
ered in lieu of, any comparable requirements for information and
assurances in any applicable program described in subsection (f).

ø(d)(1) An agreement of a State shall remain in effect subject to
modification as changes in information or circumstances require.

ø(2) Whenever the Secretary, after reasonable notice and oppor-
tunity for a hearing has been given to the State, finds that there
is a failure to comply substantially with the assurances required in
paragraph (1), (2), or (3) of subsection (b), the Secretary shall notify
the State that it is no longer eligible to participate in any applica-
ble program described in subsection (f) until the Secretary is satis-
fied that there is no longer any such failure to comply.
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ø(e)(1) For the purpose of this section, the selection of the State
entity or entities authorized to act on behalf of the State for the
purpose of entering into an agreement with the Secretary shall be
in accordance with the State law of each individual State with re-
spect to the authority to make legal agreements between the State
and the Federal Government.

ø(2)(A) Nothing in this section shall be construed to authorize
the Secretary to require any State to adopt, as a condition for en-
tering into an agreement, or for participation in an applicable pro-
gram as defined in subsection (f), a specific State organizational
structure for achieving participation in the planning, or adminis-
tration of programs, or for statewide planning, coordination, gov-
erning, regulating, or administering of postsecondary education
agencies, institutions, or programs in the State.

ø(B) Nothing in this section shall be construed as a limitation on
the authority of any State to adopt a State organizational structure
for postsecondary education agencies, institutions, or programs
which is appropriate to the needs, traditions, and circumstances of
that State, or as a limitation on the authority of a State entering
into an agreement pursuant to this section to modify the State or-
ganizational structure at any time subsequent to entering into such
an agreement.

ø(f) For the purposes of this section an ‘‘applicable program’’ is
defined as—

ø(1) title I;
ø(2) subpart 3 of part A of title IV; and
ø(3) part A of title VII.¿

* * * * * * *
øSEC. 1206 COMMISSION TO STUDY POSTSECONDARY INSTITUTIONAL

AND PROGRAMMATIC RECOGNITION PROCESS.
ø(a) There is established in the legislative branch a Joint Study

Commission on Postsecondary Institutional Recognition (hereafter
in this section referred to as the ‘‘Commission’’).

ø(b) The Commission shall be composed of 5 members appointed
jointly by the President pro tempore of the Senate, upon the rec-
ommendation of the Majority Leader and the Minority Leader, and
by the Speaker of the House of Representatives, upon the rec-
ommendation of the Majority Leader and the Minority Leader.

ø(c)(1) Members of the Commission shall be appointed, on the
basis of their integrity, impartiality, and good judgment, from
among individuals who, as a result of their training, experience,
and attainment, are widely recognized by professionals in the fields
of education and governmental administration as experts in those
fields.

ø(2) A majority of the members of the Commission may not, at
the time of their appointment, be serving as either employees or of-
ficers of any accrediting agency or an organization of accrediting
agencies, currently serving as administrators of accredited institu-
tions, or be current or past members of the Advisory Committee on
Accreditation and Institutional Eligibility of the Department.

ø(3) Vacancies in the membership of the Commission shall not
affect the power of the remaining members to perform the duties
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of the Commission and shall be filled in the same manner in which
the original appointment was made.

ø(4) Each member of the Commission not otherwise employed by
the United States Government shall receive the daily equivalent of
the annual basic pay for level V of the Executive Schedule under
section 5316 of title 5, United States Code, for each day during
which such member is actually engaged in the performance of the
duties of the Commission. Each member of the Commission shall
be allowed travel expenses in the same manner as any individual
employed intermittently by the Federal Government is allowed
travel expenses under section 5703 of title 5, United States Code.

ø(d)(1) The Commission shall conduct a thorough study of the in-
stitutional and programmatic recognition process used by the De-
partment in determining institutional or programmatic eligibility
for student participation in Federal student assistance programs
under this Act with attention being given to the accreditation of
various types of public and private postsecondary institutions and
programs.

ø(2) The study shall address, analyze, and report specifically
on—

ø(A) the comprehensiveness of the standards and criteria
used by existing accreditation agencies;

ø(B) the reliability and validity of the institutional and pro-
grammatic review processes used by the existing accreditation
agencies;

ø(C) the adequacy of the current accreditation methodology
and system;

ø(D) alternative structures, standards, criteria, and proc-
esses that might be used in accrediting institutions and pro-
grams;

ø(E) the indicators of educational quality that might be in-
corporated into the accreditation process;

ø(F) the educational outcome measurements that might be
used in the accreditation process;

ø(G) the indicators of institutional and programmatic quality
that should be provided to applicants and students; and

ø(H) alternative approaches that might be used by the Sec-
retary for institutional and programmatic recognition to permit
student participation in Federal student assistance programs,

as each factor bears on eligibility for participation in Federal stu-
dent assistance programs.

ø(3) The study shall also include an analysis of—
ø(A) the processes and procedures currently utilized by the

Secretary and the Department in determining institutional and
program eligibility for receiving Federal student assistance
funds;

ø(B) the operations and effectiveness in carrying out eligi-
bility determination of the division of the Department referred
to as the ‘‘Division of Eligibility and Agency Evaluation’’;

ø(C) review of alternatives to accreditation in determining
eligibility and their acceptability;

ø(D) the role and effectiveness of, participation agreements,
between institutions and programs and the Department in de-
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termining specific institutional program eligibility for Federal
funds;

ø(E) the ability of the Department to enforce conditions spec-
ified in participation agreements, including institutional and
program audits;

ø(F) the current status, functioning, and effectiveness of the
National Advisory Committee on Accreditation and Institu-
tional Eligibility, including its role in developing criteria for
recognition of accrediting agencies and evaluating their success
in assessing the quality of the education or training offered.

ø(e) The Commission shall adopt procedures allowing any inter-
ested party to submit information with respect to the recognition
process, including critiques of current accrediting agency recogni-
tion procedures, accreditation procedures, possible alternative pro-
cedures, and proposed changes in criteria for recognition of individ-
ual accrediting agencies.

ø(f) The Commission shall prepare a narrative and statistical re-
port consisting of—

ø(1) an overview description of the voluntary accrediting
process used for postsecondary education in the United States;
and

ø(2) a brief description of each accrediting agency recognized
by the Department.

The report shall include at least a statement of the agency’s pur-
pose and a description of the organizational and governance struc-
ture of the agency, the agency’s accreditation and visitation proce-
dures, employers of members of the accrediting agency’s governing
body, the agency’s sources of financial support, and such back-
ground information as the Commission may request from the agen-
cy regarding the number of members, number of candidates for ac-
creditation, number of members voluntarily withdrawn after mem-
bership, number of applications withdrawn before membership,
number of members dropped, and number of applicants denied ac-
creditation. The report shall include the types of information
shared among the various accrediting agencies, the degree of dupli-
cation among accrediting agencies in the current system, and an
analysis of reported complaints by the agency and its member in-
stitutions and programs.

ø(g) The Commission shall also prepare a report on—
ø(1) the history, operation procedures, and the role and ade-

quacy of staff of the division described in subsection (e)(3)(B);
ø(2) the history and current operations of the National Advi-

sory Committee on Accreditation and Institutional Eligibility,
including current criteria for Federal recognition of accrediting
bodies, how the criteria were developed, possible modifications,
and procedures for accomplishing this; and

ø(3) with respect to the Department in general, an overview
of its role in the institutional and programmatic recognition
process as it relates to eligibility for Federal student assist-
ance, including recommendations, if appropriate, on how this
role might be changed and improved.

ø(h)(1)(A) By agreement between the President pro tempore of
the Senate and the Speaker of the House of Representatives, the
Commission is authorized to secure on a reimbursable basis, office
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space, clerical personnel, travel expenses, and such supplies and
equipment as may be necessary for the Commission to carry out
the study.

ø(B) Subject to such limitations as the President pro tempore of
the Senate and the Speaker of the House of Representatives may
jointly prescribe, the Commission may appoint such personnel as
the Commission deems necessary and fix the compensation at an
annual rate that does not exceed the rate of basic pay then payable
for GS–18 of the General Schedule under section 5332 of title 5,
United States Code, and may procure by contract the temporary
and intermittent services of clerical personnel and experts or con-
sultants, or organizations thereof.

ø(2) In conducting the study authorized by this section, the Com-
mission is authorized to—

ø(A) seek such assistance and support as may be required to
conduct the study from appropriate Federal agencies;

ø(B) arrange for the detail of staff personnel from other Fed-
eral agencies;

ø(C) enter into contracts and make other arrangements, as
may be necessary for the conduct of the study;

ø(D) convene such technical groups as deemed necessary to
secure information about the existing recognition process; and

ø(E) provide transportation and subsistence for persons serv-
ing without compensation.

ø(3) Upon request by the Commission, the head of any Federal
agency is authorized to detail, on a reimbursable basis, any of the
personnel of such agency to the Commission to assist in the con-
duct of the study.

ø(i) The Commission shall submit a report of the findings and
recommendations of the study required by this section to the Post-
secondary Education Subcommittee of the Education and Labor
Committee of the House of Representatives and the Subcommittee
on Education, Arts, and Humanities of the Labor and Human Re-
sources Committee of the Senate not later than one year after
funds are appropriated and made available for this study.

ø(j) There are authorized to be appropriated $1,000,000 to carry
out the study authorized by this section.¿

* * * * * * *
øSEC. 1211. [20 U.S.C. 1145e] AGGREGATE LIMIT OF AUTHORIZATION OF

APPROPRIATIONS.
Notwithstanding any other provisions of this Act, the total

amount which may be appropriated to carry out the programs and
activities authorized by this Act, other than the programs and ac-
tivities authorized by subpart 1 of part A and part B of title IV,
shall not exceed—

ø(1) $3,166,000,000 for fiscal years 1987,
ø(2) $3,351,000,000 for fiscal year 1988,
ø(3) $3,552,000,000 for fiscal year 1989,
ø(4) $3,771,000,000 for fiscal year 1990, and
ø(5) $4,007,000,000 for fiscal year 1991.

øSEC. 1212. [20 U.S.C. 1145f] TECHNOLOGY TRANSFER CENTERS.
ø(a)(1)(A) Except as provided in subparagraph (B), there are au-

thorized to be appropriated $15,000,000 for fiscal year 1988 and
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such sums as may be necessary for each of the 3 succeeding fiscal
years to develop, construct, and operate regional technology trans-
fer centers. The Secretary shall establish such regional centers—

ø(i) to promote the study and development of programs and
depositories necessary to further the transfer of technology rel-
evant to a respective region’s economy;

ø(ii) to assist in developing incubator facilities to encourage
new economic initiatives;

ø(iii) to provide technical assistance linking university exper-
tise and private sector resources to solve technical, marketing,
and manufacturing problems associated with technology-trans-
fer and start-up businesses; and

ø(iv) to ensure consideration of the economic development
needs of rural as well as urban areas within the region.

ø(B) The Secretary shall reserve not less than $3,000,000 of
amounts appropriated pursuant to subparagraph (A) for the pur-
pose of carrying out the Training Technology Transfer Act of 1988.

ø(2) In carrying out the requirements of this section, regional
technology-transfer centers are authorized—

ø(A) to build on or, where needed, develop telecommuni-
cations systems to link the centers and their affiliates with in-
dustrial users;

ø(B) to build on or develop necessary computer networks and
data bases; and

ø(C) to utilize or help develop regional and national libraries.
ø(b) Financial assistance to each center shall be awarded com-

petitively. Such financial assistance shall be awarded for the estab-
lishment or operation of such centers.

ø(c) Each regional center established shall be operated by an ap-
propriately qualified college or university within the region, a con-
sortium of such schools within the region, or a university-related
research park or center, and such regional center shall, where
deemed necessary, establish one or more affiliate centers at col-
leges and universities based in other States within the region.

ø(d) In establishing such centers, the institutions applying shall
show in their application—

ø(1) how the center will facilitate the economy of the region;
ø(2) that the center’s mission is compatible with the eco-

nomic development plans of States in the region; and
ø(3) that appropriate consultation with the relevant State

agencies concerned with economic development has taken
place.

ø(e)(1) Such center also may be operated by a consortium com-
posed of an entity or entities described in subsection (c), and an ex-
isting campus-based research entity, or other State and local agen-
cies, nonprofit agencies, interstate higher education organizations,
or, where appropriate, for-profit agencies. The Secretary, through
regulation, shall determine a mechanism for assessing the percent-
age of operating costs paid by other members of a technology trans-
fer consortium arrangements.

ø(2) For purpose of paragraph (1), the term ‘‘existing campus-
based research facilities’’, includes agricultural research facilities,
mining and minerals research facilities; forestry and wood-products
research facilities, solar renewable energy research facilities, high
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technology facilities, and manufacturing technology research facili-
ties.

ø(f) Each such center shall establish a Board to advise the center
on policy. Such board shall be—

ø(1) representative of the States involved in the region; and
ø(2) consist of representatives for urban areas, rural areas,

ethnic concerns, business, labor, and education.
ø(g)(1) Grants for each center shall be awarded for a 5-year pe-

riod. Before the end of such period, the Secretary shall conduct a
competition for the award of grants for the succeeding 5-year pe-
riod.

ø(2) For the fourth and fifth year of each such 5-year period, and
during any renewal of the grant for succeeding 5-year periods, 50
percent of the cost of the activities for which assistance is awarded
shall be provided from non-Federal sources.

ø(h) Funding for affiliate centers authorized in subsection (c)
shall be provided by the regional center and the college or univer-
sity operating the affiliate center, with funding levels to be reached
by the 2 entities in a scope-of-work agreement negotiated between
the 2 entities. Should the affiliate center wish, its operations and
funding support can be a consortia, as specified in subsection (e).

ø(i)(1) The Secretary, after consultation with the Departments of
Agriculture, Energy, Commerce, and Interior shall publish, for pub-
lic comment, a proposed list of priorities for the establishment of
regional technology transfer centers and shall propose the regional
composition of such centers, keeping in mind that satellite and tele-
communications technology enables regions to contain noncontig-
uous States.

ø(2) The Secretary shall publish the final list of regions and pri-
orities along with the public’s comments. In establishing such re-
gions, the Secretary may designate a State or a portion of a State
as a region.¿

* * * * * * *

TITLE I—GENERAL PROVISIONS

øTITLE XII—GENERAL PROVISIONS¿

SEC. ø1201.¿ 101. DEFINITIONS.

* * * * * * *
SEC. ø1202.¿ 102. ANTIDISCRIMINATION.

* * * * * * *

FEDERAL CONTROL OF EDUCATION PROHIBITED

SEC. ø1204.¿ 103.
ø(b)¿ Nothing contained in this Act or any other Act shall be con-

strued to authorize any department, agency, officer, or employee of
the United States to exercise any direction, supervision, or control
over the membership practices or internal operations of any frater-
nal organization, fraternity, sorority, private club or religious orga-
nization at an institution of higher education (other than a service
academy or the Coast Guard Academy) which is financed exclu-
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sively by funds derived from private sources and whose facilities
are not owned by such institution.
SEC. ø1204.¿ 104. TREATMENT OF TERRITORIES AND TERRITORIAL

STUDENT ASSISTANCE.
(a) The Secretary is required to waive the eligibility criteria of

any postsecondary education program administered by the Depart-
ment where such criteria do not take into account the unique cir-
cumstances in Guam, the Virgin Islands, American Samoa, Palau,
the Commonwealth of the Northern Mariana Islands, and the free-
ly associated states.

(b) Notwithstanding any other provision of law, an institution of
higher education that is located in any of the freely associated
states, rather than a State, shall be eligible, if otherwise qualified,
for assistance under chapter 1 of subpart 2 of part A of title IV of
this Act.
SEC. ø1205.¿ 105. NATIONAL ADVISORY COMMITTEE ON INSTITU-

TIONAL QUALITY AND INTEGRITY.
(a) ESTABLISHMENT.—There is established in the Department a

National Advisory Committee on Institutional Quality and Integ-
rity (hereafter in this section referred to as the ‘‘Committee’’),
which shall be composed of 15 members appointed by the Secretary
from among individuals who are representatives of, or knowledge-
able concerning, education and training beyond secondary edu-
cation, including representatives of all sectors and types of institu-
tions of higher education (as defined in section 481(a)), to assess
the process of eligibility and certification of such institutions under
title IV of this Act and the provision of financial aid under title IV
of this Act. øThe Secretary may also appoint to the Committee rep-
resentatives of the general public serving on the National Advisory
Committee on Accreditation and Institutional Eligibility (as such
Committee was in existence on the date of enactment of the Higher
Education Amendments of 1992).¿

* * * * * * *
(c) PUBLIC NOTICE.—The Secretary shall—

(1) annually publish in the Federal Register a list containing
the name of each member of the Committee and the date of the
expiration of the term of office of the member; and

(2) publicly solicit nominations for each vacant position or ex-
piring term of office on the Committee.

ø(c)¿ (d) FUNCTIONS.—The Committee shall—
(1) * * *

* * * * * * *
ø(6) advise the Secretary with respect to the functions of the

Secretary under subpart 1 of part H of title IV of this Act, re-
lating to State institutional integrity standards;¿

ø(7)¿ (6) advise the Secretary with respect to the relationship
between—

(A) accreditation of institutions of higher education and
the certification and eligibility of such institutions; and

(B) State licensing responsibilities with respect to such
institutions; and
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ø(8)¿ (7) carry out such other advisory functions relating to
accreditation and institutional eligibility as the Secretary may
prescribe.

ø(d)¿ (e) MEETING PROCEDURES.—The Committee shall meet not
less than twice each year at the call of the Chairperson. The date
of, and agenda for, each meeting of the Committee shall be submit-
ted in advance to the Secretary for approval. A representative of
the Secretary shall be present at all meetings of the Committee.

ø(e)¿ (f) REPORT.—The Committee shall, not later than November
30 of each year, make an annual report through the Secretary to
the Congress. The annual report shall contain—

(1) a list of the members of the Committee and their address-
es;

(2) a list of the functions of the Committee;
(3) a list of dates and places of each meeting during the pre-

ceding fiscal year; and
(4) a summary of the activities, findings and recommenda-

tions made by the Committee during the preceding fiscal year.
ø(f)¿ (g) TERMINATION.—Subject to section 448(b) of the General

Education Provision Act, the National Advisory Committee on In-
stitutional Quality and Integrity shall continue to exist until Sep-
tember 30, ø1998.¿ 2004.
SEC. ø1207.¿ 106. STUDENT REPRESENTATION.

* * * * * * *
SEC. ø1208.¿ 102. FINANCIAL RESPONSIBILITY OF FOREIGN STUDENTS.

* * * * * * *
SEC. ø1209.¿ 108. DISCLOSURES OF FOREIGN GIFTS.

* * * * * * *
SEC. ø1210.¿ 109. APPLICATION OF PEER REVIEW PROCESS.

* * * * * * *
SEC. ø1213.¿ 110. DRUG AND ALCOHOL ABUSE PREVENTION.

* * * * * * *
SEC. 111. PRIOR RIGHTS AND OBLIGATIONS.

(a) AUTHORIZATION OF APPROPRIATIONS.—
(1) PRE-1987 PARTS C AND D OF TITLE VII.—There are author-

ized to be appropriated such sums as may be necessary for fis-
cal year 1999 and for each of the 4 succeeding fiscal years to
pay obligations incurred prior to 1987 under parts C and D of
title VII, as such parts were in effect before the effective date of
the Higher Education Amendments of 1992.

(2) POST-1992 AND PRE-1998 PART C OF TITLE VII.—There are
authorized to be appropriated such sums as may be necessary
for fiscal year 1999 and for each of the 4 succeeding fiscal years
to pay obligations incurred prior to the date of enactment of the
Higher Education Amendments of 1998 under part C of title
VII, as such part was in effect during the period—

(A) after the effective date of the Higher Education
Amendments of 1992; and
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(B) prior to the date of enactment of the Higher Edu-
cation Amendments of 1998.

(b) LEGAL RESPONSIBILITIES.—
(1) PRE-1987 TITLE VII.—All entities with continuing obliga-

tions incurred under parts A, B, C, and D of title VII, as such
parts were in effect before the effective date of the Higher Edu-
cation Amendments of 1992, shall be subject to the require-
ments of such part as in effect before the effective date of the
Higher Education Amendments of 1992.

(2) POST-1992 AND PRE-1998 PART C OF TITLE VII.—All entities
with continuing obligations incurred under part C of title VII,
as such part was in effect during the period—

(A) after the effective date of the Higher Education
Amendments of 1992; and

(B) prior to the date of enactment of the Higher Edu-
cation Amendments of 1998,

shall be subject to the requirements of such part as such part
was in effect during such period.

SEC. 112. RECOVERY OF PAYMENTS.
(a) PUBLIC BENEFIT.—Congress declares that, if a facility con-

structed with the aid of a grant under part A of title VII as such
part A was in effect prior to the date of enactment of the Higher
Education Amendments of 1998, or part B of such title as such part
B was in effect prior to the date of enactment of the Higher Edu-
cation Amendments of 1992, is used as an academic facility for 20
years following completion of such construction, the public benefit
accruing to the United States will equal in value the amount of the
grant. The period of 20 years after completion of such construction
shall therefore be deemed to be the period of Federal interest in such
facility for the purposes of such title as so in effect.

(b) RECOVERY UPON CESSATION OF PUBLIC BENEFIT.—If, within
20 years after completion of construction of an academic facility
which has been constructed, in part with a grant under part A of
title VII as such part A was in effect prior to the date of enactment
of the Higher Education Amendments of 1998, or part B of title VII
as such part B was in effect prior to the date of enactment of the
Higher Education Amendments of 1992—

(1) the applicant under such parts as so in effect (or the ap-
plicant’s successor in title or possession) ceases or fails to be a
public or nonprofit institution, or

(2) the facility ceases to be used as an academic facility, or
the facility is used as a facility excluded from the term ‘‘aca-
demic facility’’ (as such term was defined under title VII, as so
in effect), unless the Secretary determines that there is good
cause for releasing the institution from its obligation,

the United States shall be entitled to recover from such applicant
(or successor) an amount which bears to the value of the facility at
that time (or so much thereof as constituted an approved project or
projects) the same ratio as the amount of Federal grant bore to the
cost of the facility financed with the aid of such grant. The value
shall be determined by agreement of the parties or by action brought
in the United States district court for the district in which such fa-
cility is situated.
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(c) PROHIBITION ON USE FOR RELIGION.—Notwithstanding the
provisions of subsections (a) and (b), no project assisted with funds
under title VII (as in effect prior to the date of enactment of the
Higher Education Amendments of 1998) shall ever be used for reli-
gious worship or a sectarian activity or for a school or department
of divinity.

TITLE II—IMPROVING TEACHER
QUALITY

SEC. 201. PURPOSES.
The purpose of this title is to—

(1) improve student achievement;
(2) improve the quality of the current and future teaching

force by improving the preparation of prospective teachers and
enhancing professional development activities; and

(3) hold institutions of higher education accountable for pre-
paring teachers who have the necessary teaching skills and are
highly competent in the academic content areas in which the
teachers plan to teach, including training in the effective uses
of technologies in the classroom.

PART A—TEACHER QUALITY

Subpart 1—Teacher Quality Enhancement Grants

SEC. 211. GRANTS AUTHORIZED.
(a) IN GENERAL.—The Secretary is authorized to award grants to

States to enable the States to carry out the activities described in
section 212. Each grant may be awarded for a period of not more
than 5 years.

(b) STATE DESIGNATION.—
(1) IN GENERAL.—A State desiring a grant under this subpart

shall, consistent with State law, designate the chief individual
or entity in the State responsible for the State supervision of
education, to administer the activities assisted under this sub-
part.

(2) CONSULTATION.—The individual or entity designated
under paragraph (1) shall consult with the Governor, State
board of education, or State educational agency, as appropriate.

(3) CONSTRUCTION.—Nothing in this subpart shall be con-
strued to negate or supersede the legal authority under State
law of any State agency, State entity, or State public official
over programs that are under the jurisdiction of the agency, en-
tity, or official.

(c) MATCHING REQUIREMENT.—Each State receiving a grant
under this subpart shall provide, from non-Federal sources, an
amount equal to 1⁄2 of the amount of the grant, in cash or in kind,
to carry out the activities supported through the grant.
SEC. 212. USE OF FUNDS.

A State that receives a grant under this subpart shall use the
grant funds to reform teacher preparation requirements, and to en-
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sure that current and future teachers possess the necessary teaching
skills and academic content knowledge in the subject areas in which
the teachers are assigned to teach, by carrying out 1 or more of the
following activities:

(1) REFORMS.—Implementing reforms that hold institutions
of higher education with teacher preparation programs account-
able for preparing teachers who are highly competent in the
academic content areas in which the teachers plan to teach,
which may include the use of rigorous subject matter com-
petency tests and the requirement that a teacher have an aca-
demic major in the subject area, or related discipline, in which
the teacher plans to teach.

(2) CERTIFICATION OR LICENSURE REQUIREMENTS.—Reform-
ing teacher certification or licensure requirements to ensure that
new teachers have the necessary teaching skills and academic
content knowledge in the subject areas in which teachers are as-
signed to teach.

(3) ALTERNATIVES TO TRADITIONAL PREPARATION FOR TEACH-
ING.—Providing prospective teachers alternatives to traditional
preparation for teaching through programs at colleges of arts
and sciences or at nonprofit educational organizations.

(4) ALTERNATIVE ROUTES.—Funding programs that establish,
expand, or improve alternative routes to State certification for
highly qualified individuals from other occupations and recent
college graduates with records of academic distinction, includ-
ing support during the initial teaching experience.

(5) RECRUITMENT; PAY; REMOVAL.—Developing and imple-
menting effective mechanisms to ensure that schools are able to
effectively recruit highly qualified teachers, to financially re-
ward those teachers and principals whose students have made
significant progress toward high academic performance, such
as through performance-based compensation systems and access
to ongoing professional development opportunities for teachers
and administrators, and to remove teachers who are not quali-
fied.

(6) INNOVATIVE EFFORTS.—Development and implementation
of innovative efforts aimed at reducing the shortage of highly
qualified teachers in high poverty urban and rural areas, that
may include the recruitment of highly qualified individuals
from other occupations through alternative certification pro-
grams.

(7) SOCIAL PROMOTION.—Development and implementation of
efforts to address the problem of social promotion and to pre-
pare teachers to effectively address the issues raised by ending
the practice of social promotion.

SEC. 213. COMPETITIVE AWARDS.
(a) ANNUAL AWARDS; COMPETITIVE BASIS.—The Secretary shall

award grants under this subpart annually and on a competitive
basis.

(b) PEER REVIEW PANEL.—The Secretary shall provide the appli-
cations submitted by States under section 214 to a peer review panel
for evaluation. With respect to each application, the peer review
panel shall initially recommend the application for funding or for
disapproval.
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(c) PRIORITY.—In recommending applications for funding to the
Secretary, the panel shall give priority to applications from States
that describe activities that—

(1) include innovative reforms to hold institutions of higher
education with teacher preparation programs accountable for
preparing teachers who are highly competent in the academic
content areas in which the teachers plan to teach; and

(2) involve the development of innovative efforts aimed at re-
ducing the shortage of highly qualified teachers in high poverty
urban and rural areas.

SEC. 214. APPLICATIONS.
(a) IN GENERAL.—Each State desiring a grant under this subpart

shall submit an application to the Secretary at such time, in such
manner and accompanied by such information as the Secretary may
require.

(b) CONTENT OF APPLICATIONS.—Such application shall include a
description of how the State intends to use funds provided under
this subpart.

Subpart 2—Teacher Training Partnerships Grants

SEC. 221. GRANTS AUTHORIZED.
(a) IN GENERAL.—The Secretary is authorized to award grants to

teacher training partnerships to enable the partnerships to carry out
the activities described in section 222. Each grant may be awarded
for a period of not more than 5 years.

(b) DEFINITIONS.—In this part:
(1) TEACHER TRAINING PARTNERSHIPS.—

(A) IN GENERAL.—The term ‘teacher training partnership’
means a partnership that—

(i) shall include a school of arts and sciences, a
school or program of education, a local educational
agency, and a kindergarten through grade 12 school;

(ii) shall include a high need local educational agen-
cy or kindergarten through grade 12 school; and

(iii) may include a State educational agency, a pre-
kindergarten program, a nonprofit educational organi-
zation, a business, or a teacher organization.

(B) HIGH NEED.—A local educational agency or kinder-
garten through grade 12 school shall be considered high
need for purposes of subparagraph (A)(ii) if the agency or
school serves an area within a State in which there is—

(i) a large number of individuals from families with
incomes below the poverty line;

(ii) a high percentage of teachers not teaching in the
content area in which the teachers were trained to
teach; or

(iii) a high teacher turnover rate.
(2) KINDERGARTEN THROUGH GRADE 12 SCHOOL.—The term

‘‘kindergarten through grade 12 school’’ means a school having
any one of the grades kindergarten through grade 12.

(c) PRIORITY.—In awarding grants under this subpart the Sec-
retary shall give priority to partnerships that involve businesses.
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(d) CONSIDERATION.—In awarding grants under this subpart the
Secretary shall take into consideration—

(1) providing an equitable geographic distribution of the
grants throughout the United States; and

(2) the proposed project’s potential for creating improvement
and positive change.

(e) MATCHING FUNDS.—Each partnership receiving a grant under
this subpart shall provide, from sources other than this subpart, an
amount equal to 25 percent of the grant in the first year, 35 percent
in the second such year, and 50 percent in each succeeding such
year, of the amount of the grant, in cash or in kind, to carry out
the activities supported by the grant.

(f) ONE-TIME AWARD.—A partnership may receive a grant under
this section only once.
SEC. 222. USE OF FUNDS.

(a) IN GENERAL.—Grant funds under this part shall be used to—
(1) coordinate with the activities of the Governor, State board

of education, and State educational agency, as appropriate;
(2) provide sustained and high quality preservice clinical ex-

periences including the mentoring of prospective teachers by vet-
eran teachers;

(3) work with a school of arts and sciences to provide in-
creased academic study in a proposed teaching specialty area,
through activities such as—

(A) restructuring curriculum;
(B) changing core course requirements;
(C) increasing liberal arts focus;
(D) providing preparation for board certification; and
(E) assessing and improving alternative certification, in-

cluding mentoring and induction support;
(4) substantially increasing interaction and 2-way collabora-

tion between—
(A) faculty at institutions of higher education; and
(B) new and experienced teachers, principals, and other

administrators at elementary schools or secondary schools;
(5) prepare teachers to use technology effectively in the class-

room;
(6) integrate reliable research-based teaching methods into

the curriculum;
(7) broadly disseminate information on effective practices

used by the partnership; and
(8) provide support, including preparation time, for inter-

action between faculty at an institution of higher education and
classroom teachers.

(b) SPECIAL RULE.—No individual member of a partnership shall
retain more than 50 percent of the funds made available to the part-
nership under this subpart.
SEC. 223. APPLICATIONS.

Each teacher training partnership desiring a grant under this
subpart shall submit an application to the Secretary at such time,
in such manner, and accompanied by such information as the Sec-
retary may require. Each such application shall—
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(1) describe the composition of the partnership and the in-
volvement of each partner in the development of the application;

(2) contain a needs assessment that includes an analysis of
the needs of all the partners with respect to teaching and learn-
ing;

(3) contain a resource assessment that includes—
(A) an analysis of resources available to the partnership;
(B) a description of the intended use of the grant funds;
(C) a description of how the partnership will coordinate

with other teacher training or professional development
programs, including Federal, State, local, private, and
other programs;

(D) a description of how the activities assisted under this
subpart are consistent with educational reform activities
that promote student achievement; and

(E) a description of the commitment of the resources of
the partnership to the activities assisted under this subpart,
including financial support, faculty participation, and time
commitments;

(4) describe how the partnership will include the participa-
tion of the schools, colleges, or departments of arts and sciences
within an institution of higher education to ensure the integra-
tion of teaching techniques and content in teaching preparation;

(5) describe how the partnership will restructure and improve
teaching, teacher training, and development programs, and how
such systemic changes will contribute to increased student
achievement;

(6) describe how the partnership will prepare teachers to work
with diverse student populations, including individuals with
disabilities and limited English proficient individuals;

(7) describe how the partnership will prepare teachers to use
technology;

(8) contain a dissemination plan regarding knowledge and
information with respect to effective teaching practices, and a
description of how such knowledge and information will be im-
plemented in elementary schools or secondary schools as well as
institutions of higher education;

(9) describe the commitment of the partnership to continue
the activities assisted under this subpart without grant funds
provided under this subpart; and

(10) describe how the partnership will involve and include
parents in the reform process.

Subpart 3—General Provisions

SEC. 231. ACCOUNTABILITY AND EVALUATION.
(a) TEACHER QUALITY ENHANCEMENT GRANTS.—

(1) ACCOUNTABILITY REPORT.—A State that receives a grant
under subpart 1 shall submit an annual accountability report
to the Secretary, the Committee on Labor and Human Re-
sources of the Senate, and the Committee on Education and the
Workforce of the House of Representatives. Such report shall in-
clude a description of the degree to which the State, in using
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funds provided under subpart 1, has made substantial progress
in meeting the following goals:

(A) STUDENT ACHIEVEMENT.—Increasing student achieve-
ment for all students, as measured by increased graduation
rates, decreased dropout rates, or higher scores on local,
State or other assessments.

(B) RAISING STANDARDS.—Raising the State academic
standards required to enter the teaching profession, includ-
ing, where appropriate, incentives to incorporate the re-
quirement of an academic major in the subject, or related
discipline, in which the teacher plans to teach.

(C) INITIAL CERTIFICATION OR LICENSURE.—Increasing
success in the passage rate for initial State teacher certifi-
cation or licensure, or increasing numbers of highly quali-
fied individuals being certified or licensed as teachers
through alternative programs.

(D) CORE ACADEMIC SUBJECTS.—(i) Increasing the per-
centage of secondary school classes taught in core academic
subject areas by teachers—

(I) with academic majors in those areas or in a relat-
ed field;

(II) who can demonstrate a high level of competence
through rigorous academic subject area tests; or

(III) who can demonstrate high levels of competence
through experience in relevant content areas.

(ii) Increasing the percentage of elementary school classes
taught by teachers—

(I) with academic majors in the arts and sciences; or
(II) who can demonstrate high levels of competence

through experience in relevant content areas.
(E) DECREASING SHORTAGES FOR PROFESSIONAL DEVEL-

OPMENT.—Decreasing shortages of qualified teachers in
poor urban and rural areas.

(F) INCREASING OPPORTUNITIES.—Increasing opportuni-
ties for enhanced and ongoing professional development
that improves the academic content knowledge of teachers
in the subject areas in which the teachers are certified to
teach or in which the teachers are working toward certifi-
cation to teach.

(G) TECHNOLOGY INTEGRATION.—Increasing the number
of teachers prepared to integrate technology in the class-
room.

(2) TEACHER QUALIFICATIONS PROVIDED TO PARENT UPON RE-
QUEST.—Any local educational agency that benefits from the ac-
tivities assisted under subpart 1 shall make available, upon re-
quest and in an understandable and uniform format, to any
parent of a student attending any school served by the local
educational agency, information regarding the qualifications of
the student’s classroom teacher with regard to the subject mat-
ter in which the teacher provides instruction. The local edu-
cational agency shall inform parents that the parents are enti-
tled to receive the information upon request.

(b) TEACHER TRAINING PARTNERSHIP EVALUATION PLAN.—Each
teacher training partnership receiving a grant under subpart 2
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shall establish an evaluation plan that includes strong performance
objectives established in negotiation with the Secretary at the time
of the grant award. The plan shall include objectives and measures
for—

(1) increased student achievement for all students as meas-
ured by increased graduation rates, decreased dropout rates, or
higher scores on local, State, or other assessments for a year
compared to student achievement as determined by the rates or
scores, as the case may be, for the year prior to the year for
which a grant under this part is received;

(2) increased teacher retention in the first 3 years of a teach-
er’s career;

(3) increased success in the passage rate for initial State cer-
tification or licensure of teachers;

(4) increased percentages of secondary school classes taught
in core academic subject areas by teachers—

(A) with academic majors in those areas or in a related
field;

(B) who can demonstrate a high level of competence
through rigorous academic subject area tests; and

(C) increasing the percentage of elementary school classes
taught by teachers with academic majors in the arts and
sciences;

(5) increased integration of technology in teacher preparation
and in classroom instruction;

(6) restructuring or change of methodology courses to reflect
best practices learned from elementary schools, secondary
schools or other entities;

(7) increased dissemination of information about effective
teaching strategies and practices; and

(8) other effects of increased integration among members of
the partnership.

SEC. 232. REVOCATION OF GRANT.
Each State or teacher training partnership receiving a grant

under this part shall report annually on progress toward meeting
the purposes of this part, and the goals, objectives and measures de-
scribed in section 231. If the Secretary, after consultation with the
peer review panel described in section 213(b) determines that the
State or partnership is not making substantial progress in meeting
the purposes, goals, objectives and measures, as appropriate, by the
end of the second year of the grant, the grant shall not be continued
for the third year of the grant.
SEC. 233. EVALUATION AND DISSEMINATION.

The Secretary shall evaluate the activities funded under this part
and report the Secretary’s findings to the Committee on Labor and
Human Resources of the Senate and the Committee on Education
and the Workforce of the House of Representatives. The Secretary
shall broadly disseminate successful practices developed by the
States and teacher training partnerships under this part, and shall
broadly disseminate information regarding such practices so devel-
oped that were found to be ineffective.
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SEC. 234. INTERNATIONAL STUDY AND REPORT.
(a) STUDY.—The Secretary shall conduct a study through the Na-

tional Center for Education Statistics regarding the ways teachers
are trained and the extent to which teachers in the United States
and other comparable countries are teaching in areas other than the
teachers’ field of study or expertise. The study will examine specific
fields and will outline the nature and extent of the problem of out-
of-field teaching in the United States and in other countries that are
considered comparable to the United States. The study shall in-
clude, at a minimum, all the countries that participated in the
Third International Mathematics and Science Study (TIMSS).

(b) REPORT.—The Secretary shall report to Congress regarding the
results of the study described in subsection (a).
SEC. 235. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this part
$300,000,000 for fiscal year 1999 and such sums as necessary for
each of the 4 succeeding fiscal years, of which—

(1) 50 percent shall be available for each fiscal year to carry
out subpart 1; and

(2) 50 percent shall be available for each fiscal year to carry
out subpart 2.

PART B—RECRUITING NEW TEACHERS FOR
UNDERSERVED AREAS

SEC. 251. STATEMENT OF PURPOSE.
It is the purpose of this part to—

(1) provide scholarships and, as necessary, support services
for students with high potential to become effective teachers,
particularly minority students;

(2) increase the quality and number of new teachers nation-
ally; and

(3) increase the ability of schools in underserved areas to re-
cruit a qualified teaching staff.

SEC. 252. DEFINITIONS.
In this part—

(1) ELIGIBLE PARTNERSHIP.—
(A) IN GENERAL.—The term ‘‘eligible partnership’’ means

a partnership consisting of—
(i) an institution of higher education that awards

baccalaureate degrees and prepares teachers for their
initial entry into the teaching profession; and

(ii) one or more local educational agencies that serve
underserved areas.

(B) ADDITIONAL PARTNERS.—Such a partnership may
also include—

(i) 2-year institutions of higher education that oper-
ate teacher preparation programs and maintain articu-
lation agreements, with the institutions of higher edu-
cation that award baccalaureate degrees for the trans-
fer of credits in teacher preparation;
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(ii) State agencies that have responsibility for policies
related to teacher preparation and teacher certification
or licensure; and

(iii) other public and private, nonprofit agencies and
organizations that serve, or are located in, communities
served by the local educational agencies in the partner-
ship, and that have an interest in teacher recruitment,
preparation, and induction.

(2) SUPPORT SERVICES.—The term ‘‘support services’’ means—
(A) academic advice and counseling;
(B) tutorial services;
(C) mentoring; and
(D) child care and transportation, if funding for those

services cannot be arranged from other sources.
(3) UNDERSERVED AREA.—The term ‘‘underserved area’’

means—
(A) the area served by the 3 local educational agencies in

the State that have the highest numbers of children, ages
5 through 17, from families below the poverty level (based
on data satisfactory to the Secretary); and

(B) the area served by any other local educational agency
in which the percentage of such children is at least 20 per-
cent, or the number of such children is at least 10,000.

SEC. 253. GRANT AUTHORITY AND CONDITIONS.
(a) GRANTS AUTHORIZED.—

(1) GRANTS.—
(A) IN GENERAL.—From amounts appropriated under sec-

tion 262 the Secretary shall award grants, on a competitive
basis, to eligible partnerships to enable the eligible partner-
ships to pay the Federal share of the cost of carrying out
the activities described in section 255.

(B) DURATION.—Each grant awarded under subpara-
graph (A) shall be awarded for a period not to exceed 5
years.

(2) CONTINUING ELIGIBILITY; REVIEW OF PROGRESS.—The Sec-
retary shall—

(A) continue to make grant payments for the second and
succeeding years of a grant awarded under this part, only
after determining that the eligible partnership is making
satisfactory progress in carrying out the activities under the
grant; and

(B) conduct an intensive review of the eligible
partnerships’s progress under the grant, with the assistance
of outside experts, before making grant payments for the
fourth year of the grant.

(3) MAXIMUM NUMBER.—No eligible partnership may receive
more than 2 grants under this subsection.

(b) MATCHING REQUIREMENT.—
(1) FEDERAL SHARE.—The Federal share of the cost of activi-

ties carried out under a grant made under subsection (a) shall
not exceed—

(A) 70 percent of the cost in the first year of the grant;
(B) 60 percent in the second year;
(C) 60 percent in the third year;
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(D) 50 percent in the fourth year; and
(E) 50 percent in the fifth year and any succeeding year

(including each year of the second grant, if any).
(2) NON-FEDERAL SHARE.—The non-Federal share of activi-

ties carried out with a grant under subsection (a) may be pro-
vided in cash or in kind, fairly evaluated, and may be obtained
from any non-Federal public or private source.

(c) PLANNING GRANTS.—
(1) IN GENERAL.—The Secretary may award planning grants

to eligible partnerships that are not ready to implement pro-
grams under subsection (a).

(2) DURATION.—Each planning grant shall be for a period of
not more than 1 year, which shall be in addition to the period
of any grant under subsection (a).

(3) REQUIREMENT.—Any recipient of a planning grant under
this subsection that wishes to receive a grant under subsection
(a)(1) shall separately apply for a grant under that subsection.

SEC. 254. GRANT APPLICATIONS.
(a) APPLICATIONS REQUIRED.—Any eligible partnership desiring

to receive a grant under this part shall submit an application to
the Secretary at such time, in such form, and containing such in-
formation as the Secretary may require.

(b) APPLICATION CONTENTS.—Each application for a grant under
section 253(a) shall include—

(1) a designation of the institution or agency, within the eli-
gible partnership, that will serve as the fiscal agent for the
grant;

(2) information on the quality of the teacher preparation pro-
gram of the institution of higher education participating in the
eligible partnership and how the eligible partnership will en-
sure, through improvements in the eligible partnership’s teach-
er preparation practices or other appropriate strategies, that
scholarship recipients will receive high-quality preparation;

(3) a description of the assessment the members of the eligi-
ble partnership have undertaken—

(A) to determine—
(i) the most critical needs of the local educational

agencies, particularly the needs of schools in high-pov-
erty areas, for new teachers (which may include teach-
ers in particular subject areas or at certain grade lev-
els); and

(ii) how the project carried out under the grant will
address those needs; and

(B) that reflects the input of all significant entities in
the community (including organizations representing
teachers and parents) that have an interest in teacher re-
cruitment, preparation, and induction;

(4) a description of the project the eligible partnership will
carry out with the grant, including information regarding—

(A) the recruitment and outreach efforts the eligible
partnership will undertake to publicize the availability of
scholarships and other assistance under the program;

(B)(i) the number and types of students that the eligible
partnership will serve under the program, which may in-
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clude education paraprofessionals seeking to achieve full
teacher certification or licensure; teachers whom the part-
ner local educational agencies have hired under emergency
certification or licensure procedures; or former military
personnel, mid-career professionals, or AmeriCorps or
Peace Corps volunteers, who desire to enter teaching; and

(ii) the criteria that the eligible partnership will use in
selecting the students, including criteria to determine
whether individuals have the capacity to benefit from the
program, complete teacher certification requirements, and
become effective teachers;

(C) the activities the eligible partnership will carry out
under the grant, including a description of, and justifica-
tion for, any support services the institution of higher edu-
cation participating in the eligible partnership will offer to
participating students;

(D) the number and funding range of the scholarships
the institution will provide to students; and

(E) the procedures the institution will establish for en-
tering into, and enforcing, agreements with scholarship re-
cipients regarding the recipients’ fulfillment of the service
commitment described in section 259;

(5) a description of how the institution will use funds pro-
vided under the grant only—

(A) to increase the number of students—
(i) with high potential to be effective teachers;
(ii) participating in the institution’s teacher prepara-

tion programs; or
(iii) in the particular type or types of preparation

programs that the grant will support; or
(B) to increase the number of graduates, who are minor-

ity individuals, with high potential to be effective teachers;
(6) a description of the commitments, by the local edu-

cational agencies participating in the partnership, to hire
qualified scholarship recipients in the schools served by the
agencies and in the subject areas or grade levels for which the
scholarship recipients will be trained, and a description of the
actions the participating institution of higher education, the
participating local educational agencies, and the other partners
will take to facilitate the successful transition of the recipients
into teaching; and

(7) a description of the eligible partnership’s plan for institu-
tionalizing the activities the partnership is carrying out under
this part, so that the activities will continue once Federal fund-
ing ceases.

SEC. 255. USES OF FUNDS.
(a) IN GENERAL.—Each eligible partnership receiving a grant

under section 523(a) shall use the grant funds for the following:
(1) SCHOLARSHIPS.—Scholarships to help students pay the

costs of tuition, room, board, and other expenses of completing
a teacher preparation program.

(2) SUPPORT SERVICES.—Support services, if needed to enable
scholarship recipients to complete postsecondary education pro-
grams.
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(3) FOLLOWUP SERVICES.—Followup services provided to
former scholarship recipients during the recipients’ first 3
years of teaching.

(4) PAYMENTS.—Payments to partner local educational agen-
cies, if needed to enable the agencies to permit paraprofessional
staff to participate in teacher preparation programs (such as
the cost of release time for the staff).

(5) ADDITIONAL COURSES.—If appropriate, and if no other
funds are available for, paying the costs of additional courses
taken by former scholarship recipients during the recipients’
initial 3 years of teaching.

(b) PLANNING GRANTS.—A recipient of a planning grant under
section 253(c) shall use the grant funds for the costs of planning for
the implementation of a grant under section 253(a).
SEC. 256. SELECTION OF APPLICANTS.

(a) PEER REVIEW.—The Secretary, using a peer review process,
shall select eligible partnerships to receive funding under this part
on the basis of—

(1) the quality of the teacher preparation program offered by
the institution participating in the partnership;

(2) the quality of the program carried out under the applica-
tion; and

(3) the capacity of the partnership to carry out the grant suc-
cessfully.

(b) CRITERIA.—
(1) IN GENERAL.—In awarding grants under section 253(a),

the Secretary shall seek to ensure that—
(A) in the aggregate, eligible partnerships carry out a va-

riety of approaches to preparing new teachers; and
(B) there is an equitable geographic distribution of the

grants.
(2) SPECIAL CONSIDERATION.—In addition to complying with

paragraph (1), the Secretary shall give special consideration
to—

(A) applications most likely to result in the preparation
of increased numbers of individuals with high potential for
effective teaching who are minority individuals; and

(B) applications from partnerships that have as members
of the partnerships historically Black colleges and univer-
sities, Hispanic-serving institutions, and Tribal Colleges
and Universities.

(c) SECOND FIVE-YEAR GRANTS.—In selecting eligible partnerships
to receive second year grant payments under this part, the Secretary
shall give a preference to eligible partnerships whose projects have
resulted in—

(1) the placement and retention of a substantial number of
high-quality graduates in teaching positions in underserved,
high-poverty schools;

(2) the adoption of effective programs that meet the teacher
preparation needs of high-poverty urban and rural areas; and

(3) effective partnerships with elementary schools and second-
ary schools that are supporting improvements in student
achievement.
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SEC. 257. DURATION AND AMOUNT OF ASSISTANCE; RELATION TO
OTHER ASSISTANCE.

(a) DURATION OF ASSISTANCE.—No individual may receive schol-
arship assistance under this part—

(1) for more than 5 years of postsecondary education; and
(2) unless that individual satisfies the requirements of section

484(a)(5).
(b) AMOUNT OF ASSISTANCE.—No individual may receive a schol-

arship awarded under this part that exceeds the cost of attendance,
as defined in section 472, at the institution of higher education the
individual is attending.

(c) RELATION TO OTHER ASSISTANCE.—A scholarship awarded
under this part—

(1) shall not be reduced on the basis of the individual’s re-
ceipt of other forms of Federal student financial assistance; and

(2) shall be regarded as other financial assistance available
to the student, within the meaning of sections 471(3) and
480(j)(1), in determining the student’s eligibility for grant, loan,
or work assistance under title IV.

SEC. 258. SCHOLARSHIP CONDITIONS.
(a) IN GENERAL.—A recipient of a scholarship under this part

shall continue to receive the scholarship assistance only as long as
the recipient is—

(1) enrolled as a full-time student and pursuing a course of
study leading to teacher certification, unless the recipient is
working in a public school (as a paraprofessional, or as a teach-
er under emergency credentials) while participating in the pro-
gram; and

(2) maintaining satisfactory progress as determined by the in-
stitution of higher education participating in the partnership.

(b) SPECIAL RULE.—Each eligible partnership shall modify the
application of section 257(a)(1) and of subsection (a)(1) to the extent
necessary to accommodate the rights of individuals with disabilities
under section 504 of the Rehabilitation Act of 1973.
SEC. 259. SERVICE REQUIREMENTS.

(a) REQUIREMENT.—Each eligible partnership receiving a grant
under this part shall enter into an agreement, with each student to
whom the partnership awards a scholarship under this part, pro-
viding that a scholarship recipient who completes a teacher prepa-
ration program under this part shall, within 7 years of completing
that program, teach full-time for at least 5 years in a high-poverty
school in an underserved geographic area or repay the amount of
the scholarship, under the terms and conditions established by the
Secretary.

(b) REGULATIONS.—The Secretary shall prescribe regulations re-
lating to the requirements of subsection (a), including any provi-
sions for waiver of those requirements.
SEC. 260. EVALUATION.

The Secretary shall provide for an evaluation of the program car-
ried out under this part, which shall asses such issues as—

(1) whether institutions participating in the eligible partner-
ships are successful in preparing scholarship recipients to teach
to high State and local standards;
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(2) whether scholarship recipients are successful in complet-
ing teacher preparation programs, becoming fully certified
teachers, and obtaining teaching positions in underserved
areas, and whether the recipients continue teaching in those
areas over a period of years;

(3) the national impact of the program in assisting local edu-
cational agencies in underserved areas to recruit, prepare, and
retain diverse, high-quality teachers in the areas in which the
agencies have the greatest needs;

(4) the long-term impact of the grants on teacher preparation
programs conducted by institutions of higher education partici-
pating in the eligible partnership and on the institutions’ rela-
tionships with their partner local educational agencies and
other members of the partnership; and

(5) the relative effectiveness of different approaches for pre-
paring new teachers to teach in underserved areas, including
their effectiveness in preparing new teachers to teach to high
content and performance standards.

SEC. 261. NATIONAL ACTIVITIES.
The Secretary may reserve not more than 5 percent of the funds

appropriated for this part for any fiscal year for—
(1) peer review of applications;
(2) conducting the evaluation required under section 260; and
(3) technical assistance.

SEC. 262. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry out this part

$37,000,000 for fiscal year 1999 and such sums as may be necessary
for each of the 4 succeeding fiscal years.

TITLE III—INSTITUTIONAL AID

SEC. 301. FINDINGS AND PURPOSES.
(a) FINDINGS.—The Congress finds that—

(1) there are a significant number of institutions of higher
education serving high percentages of minority students and
students from low-income backgrounds, that face problems that
threaten their ability to survive;

(2) the problems relate to the management and fiscal oper-
ations of certain institutions of higher education, as well as to
an inability to engage in long-range planning and development
activities, including endowment building;

(3) in order to be competitive and provide a high-quality edu-
cation for all, institutions of higher education should improve
their technological capacity and make effective use of tech-
nology;

ø(3)¿ (4) the title III program prior to 1985 did not always
meet the specific development needs of historically Black col-
leges and universities and other institutions with large con-
centrations of minority, low-income students;

ø(4)¿ (5) the solution of the problems of these institutions
would enable them to become viable, fiscally stable and inde-
pendent, thriving institutions of higher education;
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ø(5)¿ (6) providing assistance to eligible institutions will en-
hance the role of such institutions in providing access and
quality education to low-income and minority students;

ø(6)¿ (7) these institutions play an important role in the
American system of higher education, and there is a strong na-
tional interest in assisting them in solving their problems and
in stabilizing their management and fiscal operations, and in
becoming financially independent; and

ø(7)¿(8) there is a particular national interest in aiding those
institutions of higher education that have historically served
students who have been denied access to postsecondary edu-
cation because of race or national origin and whose participa-
tion in the American system of higher education is in the Na-
tion’s interest so that equality of access and quality of post-
secondary education opportunities may be enhanced for all stu-
dents.

(b) PURPOSE.—It is the purpose of this title to assist such institu-
tions in equalizing educational opportunity through a program of
Federal assistance.

PART A—STRENGTHENING INSTITUTIONS

SEC. 311. PROGRAM PURPOSE.
(a) GENERAL AUTHORIZATION.— * * *

* * * * * * *
(b) GRANTS AWARDED; SPECIAL CONSIDERATION.—(1) From the

sums available for this part under section ø360(a)(1)¿ 398(a)(1), the
Secretary may award grants to any eligible institution with an ap-
plication approved under section 351 in order to assist such an in-
stitution to plan, develop, or implement activities that promise to
strengthen the institution.

* * * * * * *
(D) acquisition of equipment including high technology equipment

for use in strengthening funds management and academic pro-
grams;

(E) joint use of facilities such as libraries and laboratories; and
(F) student services.
(c) ENDOWMENT FUND.—

(1) IN GENERAL.—An eligible institution may use not more
than 20 percent of the grant funds provided under this part to
establish or increase an endowment fund at such institution.

(2) MATCHING REQUIREMENT.—In order to be eligible to use
grant funds in accordance with paragraph (1), the eligible insti-
tution shall provide matching funds, in an amount equal to the
Federal funds used in accordance with paragraph (1), for the
establishment or increase of the endowment fund.

(3) COMPARABILITY.—The provisions of part C, regarding the
establishment or increase of an endowment fund, that the Sec-
retary determines are not inconsistent with this subsection,
shall apply to funds used under paragraph (1).

SEC. 312. DEFINITIONS; ELIGIBILITY
(a) EDUCATIONAL AND GENERAL EXPENDITURES.— * * *

* * * * * * *
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(B) except as provided in section ø352(b)¿ 392(b), the av-
erage educational and general expenditures of which are
low, per full-time equivalent undergraduate student, in
comparison with the average educational and general ex-
penditures per full-time equivalent undergraduate student
of institutions that offer similar instruction;

* * * * * * *
(2) a substantial percentage of students receiving Pell Grants

in the second fiscal year preceding the fiscal year for which de-
termination is being made, in comparison with the percentage
of students receiving Pell Grants at all such institutions in the
second fiscal year preceding the fiscal year for which the deter-
mination is made, unless the requirement of this subdivision
is waived under section ø352(a)¿ 392(a).

* * * * * * *
SEC. 313. DURATION OF GRANT.

(a) AWARD PERIOD.—The Secretary may award a grant to an eli-
gible institution under this part for 5 years.

(b) LIMITATIONS.—In awarding grants under this part the Sec-
retary shall give priority to applicants who are not already receiv-
ing a grant under this part, except that for the purpose of this sub-
section a grant under section ø354(a)(1)¿ 394(a)(1) shall not be con-
sidered a grant under this part.

(c) PLANNING GRANTS.—Notwithstanding subsection (a), the Sec-
retary may award a grant to an eligible institution under this part
for a period of one year for the purpose of preparation of plans and
applications for a grant under this part.

(d) WAIT-OUT-PERIOD.—Each eligible institution that received a
grant under this part for a 5-year period shall not be eligible to re-
ceive an additional grant under this part until 2 years after the
date on which the 5-year grant period terminates.

* * * * * * *
øSEC. 316. HISPANIC-SERVING INSTITUTIONS.

ø(a) PROGRAM AUTHORIZED.—The Secretary shall provide grants
and related assistance to Hispanic-serving institutions to enable
such institutions to improve and expand their capacity to serve
Hispanic and other low-income students.

ø(b) DEFINITIONS.—For the purpose of this section—
ø(1) the term ‘‘Hispanic-serving institution’’ means an insti-

tution of higher education which—
ø(A) is an eligible institution under section 312(b);
ø(B) at the time of application, has an enrollment of un-

dergraduate full-time equivalent students that is at least
25 percent Hispanic students;

ø(C) provides assurances that—
ø(i) not less than 50 percent of its Hispanic students

are low-income individuals who are first generation
college students; and

ø(ii) another 25 percent of its Hispanic students are
either low-income individuals or first generation col-
lege students;

ø(2) the term ‘‘first generation college student’’ means—
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ø(A) an individual both of whose parents did not com-
plete a baccalaureate degree; or

ø(B) in the case of any individual who regularly resided
with and received support from only one parent, an indi-
vidual whose only such parent did not complete a bacca-
laureate degree; and

ø(3) the term ‘‘low-income individual’’ means an individual
from a family whose taxable income for the preceding year did
not exceed 150 percent of an amount equal to the poverty level
determined by using criteria of poverty established by the Bu-
reau of the Census.

ø(c) AUTHORIZED ACTIVITIES.—
ø(1) TYPES OF ACTIVITIES AUTHORIZED.—Grants awarded

under this section shall be used by Hispanic-serving institu-
tions of higher education to assist such institutions to plan, de-
velop, undertake, and carry out programs.

ø(2) EXAMPLES OF AUTHORIZED ACTIVITIES.—Such programs
may include—

ø(A) purchase, rental, or lease of scientific or laboratory
equipment for educational purposes; including instruc-
tional and research purposes;

ø(B) renovation and improvement in classroom, library,
laboratory, and other instructional facilities;

ø(C) support of faculty exchanges, and faculty develop-
ment and faculty fellowships to assist in attaining ad-
vanced degrees in their field of instruction;

ø(D) curriculum development and academic instruction;
ø(E) purchase of library books, periodicals, microfilm,

and other educational materials;
ø(F) funds and administrative management, and acquisi-

tion of equipment for use in strengthening funds manage-
ment;

ø(G) joint use of facilities such as laboratories and li-
braries; and

ø(H) academic tutoring and counseling programs and
student support services.

ø(d) APPLICATION PROCESS.—
ø(1) INSTITUTIONAL ELIGIBILITY.—Each Hispanic-serving in-

stitution desiring to receive assistance under this Act shall
submit to the Secretary such enrollment data as may be nec-
essary to demonstrate that it is a Hispanic-serving institution
as defined in paragraph (1) of subsection (b), along with such
other information and data as the Secretary may be regulation
require.

ø(2) APPLICATIONS.—Any institution which is determined by
the Secretary to be a Hispanic-serving institution (on the basis
of the information and data submitted under paragraph (1))
may submit an application for assistance under this section to
the Secretary. Such application shall include—

ø(A) a 5-year plan for improving the assistance provided
by the Hispanic-serving institution to Hispanic and other
low-income students; and

ø(B) such other information and assurance as the Sec-
retary may require.
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ø(3) PRIORITY.—The Secretary shall give priority to applica-
tions that contain satisfactory evidence that such institution
has entered into or will enter into a collaborative arrangement
with at least one local educational agency to provide such
agency with assistance (from funds other than funds provided
under this part) in reducing Hispanic dropout rates, improving
Hispanic rates of academic achievement, and increasing the
rates at which Hispanic high school graduates enroll in higher
education.
ø(e) SPECIAL RULE.—For the purposes of this section, no His-

panic-serving college or university which is eligible for and receives
funds under this section may concurrently receive other funds
under this part or part B.¿
SEC. 316. AMERICAN INDIAN TRIBALLY CONTROLLED COLLEGES AND

UNIVERSITIES.
(a) PROGRAM AUTHORIZED.—The Secretary shall provide grants

and related assistance to American Indian Tribal Colleges and Uni-
versities to enable such institutions to improve and expand their ca-
pacity to serve Indian students.

(b) DEFINITIONS.—In this section:
(1) INDIAN.—The term ‘‘Indian’’ has the meaning given the

term in section 2 of the Tribally Controlled College or Univer-
sity Assistance Act of 1978.

(2) INDIAN TRIBE.—The term ‘‘Indian tribe’’ has the meaning
given the term in section 2 of the Tribally Controlled College or
University Assistance Act of 1978.

(3) TRIBAL COLLEGE OR UNIVERSITY.—The term ‘‘Tribal Col-
lege or University’’ has the meaning give the term ‘‘tribally con-
trolled college or university’’ in section 2 of the Tribally Con-
trolled College or University Assistance Act of 1978, and in-
cludes an institution listed in the Equity in Educational Land
Grant Status Act of 1994.

(4) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institu-
tion of higher education’’ means an institution of higher edu-
cation as defined in section 1201(a), except that paragraph (2)
of such section shall not apply.

(c) AUTHORIZED ACTIVITIES.—
(1) IN GENERAL.—Grants awarded under this section shall be

used by Tribal Colleges or Universities to assist such institu-
tions to plan, develop, undertake, and carry out activities to im-
prove and expand such institutions’ capacity to serve Indian
students.

(2) EXAMPLES OF AUTHORIZED ACTIVITIES.—The activities de-
scribed in paragraph (1) may include—

(A) purchase, rental, or lease of scientific or laboratory
equipment for educational purposes, including instruc-
tional and research purposes;

(B) construction, maintenance, renovation, and improve-
ment in classrooms, libraries, laboratories, and other in-
structional facilities, including purchase or rental of tele-
communications technology equipment or services;

(C) support of faculty exchanges, faculty development,
and faculty fellowships to assist in attaining advanced de-
grees in the faculty’s field of instruction;
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(D) academic instruction in disciplines in which Amer-
ican Indians are underrepresented;

(E) purchase of library books, periodicals, and other edu-
cational materials, including telecommunications program
material;

(F) tutoring, counseling, and student service programs
designed to improve academic success;

(G) funds management, administrative management, and
acquisition of equipment for use in strengthening funds
management;

(H) joint use of facilities, such as laboratories and librar-
ies;

(I) establishing or improving a development office to
strengthen or improve contributions from alumni and the
private sector;

(J) establishing or enhancing a program of teacher edu-
cation designed to qualify students to teach in elementary
schools or secondary schools, with a particular emphasis on
teaching American Indian children and youth, that shall
include, as part of such program, preparation for teacher
certification;

(K) establishing community outreach programs that en-
courage American Indian elementary school and secondary
school students to develop the academic skills and the in-
terest to pursue postsecondary education;

(L) other activities proposed in the application submitted
pursuant to subsection (d) that—

(i) contribute to carrying out the activities described
in subparagraphs (A) through (K); and

(ii) are approved by the Secretary as part of the re-
view and acceptance of such application.

(3) ENDOWMENT FUND.—
(A) IN GENERAL.—A Tribal College or University may use

not more than 20 percent of the grant funds provided under
this section to establish or increase an endowment fund at
the institution.

(B) MATCHING REQUIREMENT.—In order to be eligible to
use grant funds in accordance with subparagraph (A), the
Tribal College or University shall provide matching funds,
in an amount equal to the Federal funds used in accord-
ance with subparagraph (A), for the establishment or in-
crease of the endowment fund.

(C) COMPARABILITY.—The provisions of part C regarding
the establishment or increase of an endowment fund, that
the Secretary determines are not inconsistent with this
paragraph, shall apply to funds used under subparagraph
(A).

(d) APPLICATION PROCESS.—
(1) INSTITUTIONAL ELIGIBILITY.—To be eligible to receive as-

sistance under this section, a Tribal College or University shall
be an institution that—

(A) is an eligible institution under section 312(b);
(B) is eligible to receive assistance under the Tribally

Controlled College or University Assistance Act of 1978; or



189

(C) is eligible to receive funds under the Equity in Edu-
cational Land Grant Status Act of 1994.

(2) APPLICATION.—Any Tribal College or University desiring
to receive assistance under this section shall submit an applica-
tion to the Secretary at such time, and in such manner, as the
Secretary may by regulation reasonably require. Each such ap-
plication shall include—

(A) a 5-year plan for improving the assistance provided
by the Tribal College or University to Indian students, in-
creasing the rates at which Indian secondary school stu-
dents enroll in higher education, and increasing overall
postsecondary retention rates for Indian students; and

(B) such enrollment data and other information and as-
surances as the Secretary may require to demonstrate com-
pliance with subparagraph (A) or (B) of paragraph (1).

(3) SPECIAL RULE.—For the purposes of this part, no Tribal
College or University that is eligible for and receives funds
under this section may concurrently receive other funds under
this part or part B.

PART B—STRENGTHENING HISTORICALLY BLACK
COLLEGES AND UNIVERSITIES

* * * * * * *
SEC. 323. GRANTS TO INSTITUTIONS.

* * * * * * *
(b) ENDOWMENT FUND.—

(1) IN GENERAL.—An institution may use not more than 20
percent of the grant funds provided under this part to establish
or increase an endowment fund at the institution.

(2) MATCHING REQUIREMENT.—In order to be eligible to use
grant funds in accordance with paragraph (1), the eligible insti-
tution shall provide matching funds, in an amount equal to the
Federal funds used in accordance with paragraph (1), for the
establishment or increase of the endowment fund.

(3) COMPARABILITY.—The provisions of part C regarding the
establishment or increase of an endowment fund, that the Sec-
retary determines are not inconsistent with this subsection,
shall apply to funds used under paragraph (1).

ø(b)¿ (c) LIMITATIONS.—(1) No grant may be made under this Act
for any educational program, activity, or service related to sectar-
ian instruction or religious worship, or provided by a school or de-
partment of divinity. For the purpose of this subsection, the term
‘‘school or department of divinity’’ means an institution whose pro-
gram is specifically for the education of students to prepare them
to become ministers of religion or to enter upon some other reli-
gious vocation, or to prepare them to teach theological subjects.

* * * * * * *
SEC. 326. PROFESSIONAL OR GRADUATE INSTITUTIONS.

(a) GENERAL AUTHORIZATION.—(1) * * *

* * * * * * *
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(2) No grant in excess of $500,000 may be made under this sec-
tion unless the postgraduate institution provides assurances that
50 percent of the cost of the purposes for which the grant is made
will be paid from non-Federal sources except that the Morehouse
School of Medicine shall receive at least $3,000,000. If a grant of
less than $500,000 is made under this section, matching funds pro-
vided from non-Federal sources are not required. If a grant equal
to or in excess of $500,000 is made under this section, match funds
provided from non-Federal sources are required only with respect to
the amount of the grant that exceeds $500,000.

* * * * * * *
(c) USES OF FUNDS.—A grant under this section may be used

for—* * *

* * * * * * *
(E) Tuskegee University School of Veterinary Medicine, and

any Tuskegee University qualified graduate program;
(F) Xavier University School of Pharmacy, and any Xavier

University qualified graduate program;
(G) Southern University School of Law, and any Southern

University qualified graduate program;
(H) Texas Southern University School of Law and School of

Pharmacy, and any Texas Southern University qualified grad-
uate program;

(I) Florida A&M University School of Pharmaceutical
Sciences, and any Florida A&M University qualified graduate
program;

(J) North Carolina Central University School of Law, and
any North Carolina Central University qualified graduate pro-
gram;

* * * * * * *

PART C—ENDOWMENT CHALLENGE GRANTS FOR INSTI-
TUTIONS ELIGIBLE FOR ASSISTANCE UNDER PART A
OR PART B

SEC. 331 ENDOWMENT CHALLENGE GRANTS.
(a) PURPOSE; DEFINITIONS.—(1) * * *

* * * * * * *
ø(B) The Secretary may make a grant under this part to an eligi-

ble institution under the following circumstances:
ø(i) In any fiscal year in which the amount appropriated to

carry out this part is less then $15,000,000, the institution—
ø(I) may apply for a grant in an amount not exceeding

$500,000; and
ø(II) shall have deposited in its endowment fund estab-

lished under this section an amount which is equal to one-
half of the amount of such grant.

ø(ii) In any fiscal year in which the amount appropriated to
carry out this part is equal to or greater than $15,000,000 but
less than $25,000,000, the institution—

(I) may apply for a grant in an amount not exceeding
$1,000,000; and
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ø(II) shall have deposited in its endowment fund estab-
lished under this section an amount which is equal to one-
half of the amount of such grant.

ø(iii) In any fiscal year in which the amount appropriated to
carry out this part is equal to or greater than 25,000,000, the
institution may apply for a grant in an amount not to exceed
$1,500,000 if such institution has deposited in its endowment
fund established under this section an amount which is equal
to one-half of the amount of such grant.

ø(C)(i) Except as provided in clause (ii), if the appropriation for
this part in a fiscal year is $20,000,000 or less, an eligible institu-
tion of higher education that is awarded a grant under subsection
(b)(2)(B) of this section shall not be eligible for a grant under sub-
section (b)(2)(B) of this section during the 10 years immediately fol-
lowing the period that such institution received such a grant.

ø(ii) If the appropriation for this part in any fiscal year is greeter
than $20,000,000, and eligible institution of higher education that
is awarded a grant under subsection (b)(2)(B) of this section shall
not be eligible to reapply for grant under subsection (b)(2)(B) of this
section during the 5 years immediately following the period that
such institution received such a grant. This provision shall apply
for the fiscal year in which the appropriation is greater than
$20,000,000 and subsequent fiscal years regardless of the appro-
priation in those fiscal years.¿

(B) The Secretary may make a grant under this part to an eligible
institution in any fiscal year if the institution

(i) applies for a grant in an amount not exceeding $500,000;
and

(ii) has deposited in the eligible institution’s endowment fund
established under this section an amount which is equal to 1⁄2
of the amount of such grant.

(C) An eligible institution of higher education that is awarded a
grant under subparagraph (B) shall not be eligible to receive an ad-
ditional grant under subparagraph (B) until 10 years after the date
on which the grant period terminates.

* * * * * * *

PART øB¿ D—HISTORICALLY BLACK COLLEGE
AND UNIVERSITY CAPITAL FINANCING

SEC. ø721.¿ 341. FINDINGS.

* * * * * * *
SEC. ø722.¿ 342. DEFINITIONS.

* * * * * * *
(3) The term ‘‘qualified bond’’ means any obligation issued by

the designated bonding authority at the direction of the Sec-
retary, the net proceeds of which are loaned to an eligible insti-
tution for the purposes described in section ø723(b)¿ 343(b).

(4) The term ‘‘funding’’ means any payment under this part
from the Secretary to the eligible institution or its assignee in
fulfillment of the insurance obligations of the Secretary pursu-
ant to an agreement under section ø723¿ 343.
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(5) The term ‘‘capital project’’ means, subject to section
ø724(b)¿ 344(b) the repair, renovation, or, in exceptional cir-
cumstances, the construction or acquisition, of—

(A) any classroom facility, library, laboratory facility,
dormitory (including dining facilities) or other facility cus-
tomarily used by colleges and universities for instructional
or research purposes or for housing students, faculty, and
staff;

(B) a facility for the administration of an educational
program, or a student center or student union, except that
not more than 5 percent of the loan proceeds provided
under this part may be used for the facility, center or union
if the facility, center or union is owned, leased, managed,
or operated by a private business, that, in return for such
use, makes a payment to the eligible institution;

ø(B)¿ (C) instructional equipment, research instrumenta-
tion, and any capital equipment or fixture related to facili-
ties described in subparagraph (A);

(D) a maintenance, storage, or utility facility that is es-
sential to the operation of a facility, a library, a dormitory,
equipment, instrumentation, a fixture, real property or an
interest therein, described in this paragraph;

(E) a facility designed to provide primarily outpatient
health care for students or faculty;

ø(C)¿ (F) any other facility, equipment or fixture which
is essential to the maintaining or accreditation of the
member institution by a nationally recognized accrediting
agency or association; and

ø(D)¿ (G) any real property or interest therein underly-
ing facilities described in subparagraph (A) or ø(C)¿ (F).

(6) The term ‘‘interest’’ includes accredited value or any other
payment constituting interest on an obligation.

(7) The term ‘‘outstanding,’’ when used with respect to bonds,
shall not include bonds the payment of which shall have been
provided for by the irrevocable deposit in trust of obligations
maturing as to principal and interest in such amounts and at
such times as will ensure the availability of sufficient moneys
to make payments on such bonds.

(8) The term ‘‘designated bonding authority’’ means the pri-
vate, for-profit corporation selected by the Secretary pursuant
to section ø725(1)¿ 345(1) for the purpose of issuing taxable
construction bonds in furtherance of the purposes of this part.

(9) The term ‘‘Advisory Board’’ means the Advisory Board es-
tablished by section ø727¿ 347 of this part.

SEC. ø723.¿ 343. FEDERAL INSURANCE FOR BONDS.
(a) GENERAL RULE.—Subject to the limitations in section ƒ724≈

344, the Secretary is authorized to enter into insurance agreements
to provide financial insurance to guarantee the full payment of
principal and interest on qualified bonds upon the conditions set
forth in subsections (b), (c) and (d).

(b) RESPONSIBILITIES OF THE DESIGNATED BONDING AUTHORITY.—
The Secretary may not enter into an insurance agreement de-
scribed in subsection (a) unless the Secretary designates a qualified
bonding authority in accordance with sections ø725(1) and 726¿
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345(1) and 346 and the designated bonding authority agrees in
such agreement to—

* * * * * * *
(10) comply with the limitations set forth in section ø724¿

324 of this part; and

* * * * * * *
(d) FULL FAITH AND CREDIT PROVISIONS.—Subject to section

ø723(c)(1)¿ 343(c)(1) the full faith and credit of the United States
is pledged to the payment of all funds which may be required to
be paid under the provisions of this section.

(e) Notwithstanding any other provision of law, the Secretary may
sell a qualified bond guaranteed under this part to any party that
offers terms that the Secretary determines are in the best interest of
the eligible institution.
SEC. ø724¿ 344. LIMITATIONS ON FEDERAL INSURANCE FOR BONDS

ISSUED BY THE DESIGNATED BONDING AUTHORITY.

* * * * * * *
SEC. ø725¿ 345. AUTHORITY OF THE SECRETARY.

* * * * * * *
(2) shall require that the first loans for capital projects au-

thorized under section ø723¿ 343 be made no later than March
31, 1994;

* * * * * * *
SEC. ø726¿ 346. PROHIBITION.

* * * * * * *
SEC. ø727¿ 347. HBCU CAPITAL FINANCING ADVISORY BOARD.

* * * * * * *
SEC. ø728¿ 348. MINORITY BUSINESS ENTERPRISE UTILIZATION.

In the performance of and with respect to the Secretary’s effec-
tuation of his responsibilities under section ø725(1)¿ 345(1) and to
the maximum extent feasible in the implementation of the pur-
poses of this part, minority business persons, including bond under-
writers and credit enhancers, bond counsel, marketers, account-
ants, advisors, construction contractors, and managers should be
utilized.

øPART B—MINORITY AND ENGINEERING IMPROVEMENT PROGRAMS¿

øSUBPART 1—MINORITY SCIENCE IMPROVEMENT PROGRAM¿

PART E—MINORITY SCIENCE IMPROVEMENT PROGRAM

SEC. ø1021¿ 351. PURPOSE; AUTHORITY.

* * * * * * *
SEC. ø1022¿ 352. GRANT RECIPIENT SELECTION.

* * * * * * *
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SEC. ø1023¿ 353. USE OF FUNDS.
(a) TYPES OF GRANTS.—Funds appropriated to carry out this sub-

part may be made available as—
(1) institutional grants (as defined in section ø1046(6)¿

365(6));
(2) cooperative grants (as defined in section ø1046(7)¿

365(7));
(3) design projects (as defined in section ø1046(8)¿ 365(8));
(4) special projects (as defined in section ø1046(9)¿ 365(9));

* * * * * * *
SEC. ø1024¿ 354. MULTIAGENCY STUDY OF MINORITY SCIENCE PRO-

GRAMS.

* * * * * * *

SUBPART ø3¿ 2—Administrative and General Provisions

SEC. ø1041¿ 361. ELIGIBILITY FOR GRANTS.
Eligibility to receive grants under this part is limited to—

(1) public and private nonprofit institutions that are minor-
ity institutions (as defined in section ø1046(3)¿ 365); and

(2) nonprofit science-oriented organizations, professional sci-
entific societies, and all nonprofit, accredited colleges and uni-
versities which provide a needed service to a group of eligible
minority institutions or which provide in-service training for
project directors, scientists, and engineers from eligible minor-
ity institutionsø; and¿.

ø(3) for the purposes of section 1032, public and private non-
profit institutions that have at least 10 percent minority enroll-
ment.¿

SEC. ø1042¿ 362. GRANT APPLICATION.
(a) SUBMISSION AND CONTENTS OF APPLICATIONS.—An eligible ap-

plicant (as determined under section ø1041¿ 361) that desires to
receive a grant under this part shall submit to the Secretary an ap-
plication therefor at such time or times, in such manner, and con-
taining such information as the Secretary may prescribe by regula-
tion. Such application shall set forth—

(1) a program of activities for carrying out one or more of the
purposes described in section ø1021(b)¿ 351(b) in such detail as
will enable the Secretary to determine the degree to which
such program will accomplish such purpose or purposes; and

* * * * * * *
SEC. ø1043¿ 363. CROSS PROGRAM AND CROSS AGENCY COOPERATION.

* * * * * * *
SEC. ø1044¿ 364. ADMINISTRATION PROVISIONS.

* * * * * * *
SEC. ø1046¿ 365. DEFINITIONS.

For the purpose of this part—
(1) * * *

* * * * * * *
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(4) The term ‘‘science’’ means, for the purpose of this pro-
gram, the biological, engineering, mathematical, physical, be-
havioral, and social sciences, and history and philosophy of
science; also included are interdisciplinary fields which are
comprised of overlapping areas among two or more sciences.

* * * * * * *
SEC. ø1047¿ 366. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATIONS.—There are authorized to be appropriated to
carry out the purposes of this part, $10,000,000 for fiscal year 1993
and such sums as may be necessary for each of the 4 succeeding
fiscal years.

ø(b) APPROPRIATION LIMITATION.—For any fiscal year, 50 percent
of the funds appropriated for this part shall be allocated for the
purpose of section 1021, 33.33 percent for the purpose of section
1031, and 16.67 percent for the purpose of section 1032.¿

PART øD¿ F—GENERAL PROVISIONS

SEC. ø351.¿ 391. APPLICATIONS FOR ASSISTANCE.
(a) APPLICATION REQUIRED; APPROVAL.—* * *

* * * * * * *
(1) set forth, or describe how the institution (other than an

institution applying under part C, D or E) will develop, a com-
prehensive development plan to strengthen the institution’s
academic quality and institutional management, and otherwise
provide for institutional self-sufficiency and growth (including
measurable objectives for the institution and the Secretary to
use in monitoring the effectiveness of activities under this
title);

* * * * * * *
(6) provide that the institution will comply with the limita-

tions set forth in section ø357¿ 396;

* * * * * * *
SEC. ø352.¿ 392. WAIVER AUTHORITY AND REPORTING REQUIREMENT.

* * * * * * *
SEC. ø353.¿ 393. APPLICATION REVIEW PROCESS.

(a) REVIEW PANEL.—(1) * * *

* * * * * * *
(d) EXCLUSION.—The provisions of this section shall not apply

to applications submitted under part D.
SEC. ø354.¿ 394. COOPERATIVE ARRANGEMENTS.

* * * * * * *
SEC. ø356.¿ 395. ASSISTANCE TO INSTITUTIONS UNDER OTHER PRO-

GRAMS.
(a) ASSISTANCE ELIGIBILITY.—* * *

* * * * * * *
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(2) The provisions of this section shall apply to any program
authorized by title øIV, VII, or VIII¿ part D, title IV, or title
VIII of this Act.

* * * * * * *
SEC. ø357.¿ 396. LIMITATIONS.

* * * * * * *
SEC. ø358.¿ 397. PENALTIES.

* * * * * * *
SEC. ø360.¿ 398. AUTHORIZATIONS OF APPROPRIATIONS.

(a) AUTHORIZATIONS.—
(1) PART A.—(A) There are authorized to be appropriated to

carry out part A, $135,000,000 (other than section 316) for fis-
cal year ø1993¿ 1999, and such sums as may be necessary for
each of the 4 succeeding fiscal years.

ø(B)(i) There¿ (B) There are authorized to be appropriated to
carry out section 316, ø$45,000,000 for fiscal year 1993¿
$5,000,000 for fiscal year 1999 and such sums as may be nec-
essary for each of the 4 succeeding fiscal years.

ø(ii) No funds are authorized to be appropriated pursuant to
clause (i) for any fiscal year unless the amount appropriated
pursuant to paragraph (1)(A) for such fiscal year equals or ex-
ceeds $80,000,000.¿

(2) PART B.—(A) There are authorized to be appropriated to
carry out part B (other than section 326), $135,000,000 for fis-
cal year ø1993¿ 1999, and such sums as may be necessary for
each for the 4 succeeding fiscal years.

(B) There are authorized to be appropriated to carry out sec-
tion 326, ø$20,000,000 for fiscal year 1993¿ $30,000,000 for fis-
cal year 1999, and such sums as may be necessary for each of
the 4 succeeding fiscal years.

(3) PART C.—There are authorized to be appropriated to
carry out part C, ø$50,000,000 for fiscal year 1993¿
$10,000,000 for fiscal year 1999, and such sums as may be nec-
essary for each of the 4 succeeding fiscal years.

(4) PART D.—There are authorized to be appropriated to carry
out part D, $110,000 for fiscal year 1999, and such sums as
may be necessary for each of the 4 succeeding fiscal years.

(5) PART E.—There are authorized to be appropriated to carry
out part E, $10,000,000 for fiscal year 1999, and such sums as
may be necessary for each of the 4 succeeding fiscal years.

* * * * * * *

TITLE IV—STUDENT ASSISTANCE

PART A—GRANTS TO STUDENTS IN ATTENDANCE AT
INSTITUTIONS OF HIGHER EDUCATION

* * * * * * *
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Subpart 1—øBasic Educational Opportunity Grants¿ Federal
Pell Grants

SEC. 401. øBASIC EDUCATIONAL OPPORTUNITY GRANTS¿ FEDERAL
PELL GRANTS: AMOUNT AND DETERMINATIONS; APPLICA-
TIONS.

(a) PROGRAM AUTHORITY AND METHOD OF DISTRIBUTION.—(1) The
Secretary øshall, during the period beginning July 1, 1972, and
ending September 30, 1998,¿, for each fiscal year through fiscal
year 2004, shall pay to each eligible institution such sums as may
be necessary to pay to each eligible student (defined in accordance
with section 484) for each academic year during which that student
is in attendance at an institution of higher education, as an under-
graduate, a basic grant in the amount for which that student is eli-
gible, as determined pursuant to subsection (b). Not less than 85
percent of such sums shall be advanced to eligible institutions prior
to the start of each payment period and shall be based upon an
amount requested by the institution as needed to pay eligible stu-
dents until such time as the Secretary determines and publishes in
the Federal Register with an opportunity for comment, an alter-
native payment system that provides payments to institutions in an
accurate and timely manner, except that this sentence shall not be
construed to limit the authority of the Secretary to place an institu-
tion on a reimbursement system of payment.

* * * * * * *
(b) PURPOSE AND AMOUNT OF GRANTS.—(1) * * *

* * * * * * *
(2)(A) The amount of the basic grant for a student eligible under

this part shall be—
ø(i) $3,700 for academic year 1993–1994,
ø(ii) $3,900 for academic year 1994–1995,
ø(iii) $4,100 for academic year 1995–1996,
ø(iv) $4,300 for academic year 1996–1997,
ø(v) $4,500 for academic year 1997–1998,¿
(i) $5,000 for academic year 1999–2000;
(ii) $5,200 for academic year 2000–2001;
(iii) $5,400 for academic year 2001–2002;
(iv) $5,600 for academic year 2002–2003; and
(v) $5,800 for academic year 2003–2004;

less an amount equal to the amount determined to be the expected
family contribution with respect to that student for that year.

* * * * * * *
ø(3)(A) For any academic year for which an appropriation Act

provides a maximum basic grant in an amount in excess of $2,400,
the amount of a student’s basic grant shall equal $2,400 plus—

ø(i) one-half of the amount by which such maximum basic
grant exceeds $2,400; plus

ø(ii) the lesser of—
ø(I) the remaining one-half of such excess; or
ø(II) the sum of the student’s tuition and the student’s

allowance determined under subparagraph (B), if applica-
ble.
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ø(B) For purposes of subparagraph (A)(ii)(II), a student’s allow-
ance is $750 if the student has dependent care expenses (as defined
in section 472(8)) or disability related expenses (as defined in sec-
tion 472(9)).¿

(3) For any academic year for which an appropriation Act pro-
vides a maximum basic grant in an amount in excess of $2,400, the
amount of a student’s basic grant shall equal $2,400 plus—

(A) one-half of the amount by which such maximum basic
grant exceeds $2,400; plus

(B) the lesser of—
(i) the remaining one-half of such excess; or
(ii) the sum of the student’s tuition, fees, and if the stu-

dent has dependent care expenses (as described in section
472(8) or disability-related expenses (as described in section
472(9)), an allowance determined by the institution for such
expenses.

* * * * * * *
(5) No basic grant shall be awarded to a student under this sub-

part if the amount of that grant for that student as determined
under this subsection for any academic year is less than ø$400, ex-
cept that a student who is eligible for a basic grant that is equal
to or greater than $200 but less than $400 shall be awarded a basic
grant of $400¿ $200.

(6) (A) The Secretary may allow, on a case-by-case basis, a stu-
dent to receive 2 Pell grants during a single award year, if—

ø(A)¿ (i) the student is enrolled full-time in an associate or
baccalaureate degree program of study that is 2 years or longer
at an eligible institution that is computed in credit hours; and

ø(B)¿ (ii) the student completes course work toward comple-
tion of an associate or baccalaureate degree that exceeds the
requirements for a full academic year as defined by the institu-
tion.

(B) The Secretary shall promulgate regulations implement-
ing this paragraph.

* * * * * * *
(c) PERIOD OF ELIGIBILITY FOR GRANTS.—ø(1) The period during

which a student may receive basic grants shall be the period re-
quired for the completion of the first undergraduate baccalaureate
course of study being pursued by that student at the institution at
which the student is in attendance except that any period during
which the student is enrolled in a noncredit or remedial course of
study as defined in paragraph (2) shall not be counted for the pur-
pose of this paragraph.¿ (1)(A) Except as provided in subparagraph
(B), the period during which a student may receive a basic grant
shall be the period, required for the completion of the first under-
graduate baccalaureate course of study pursued by the student at
the institution at which the student is in attendance, that does not
exceed 150 percent of the period normally required by a full-time
student (or the equivalent period, in the case of a part-time student)
to complete the course of study at the institution, as determined by
the institution.

(B) A student may receive basic grants under this subpart for a
period that exceeds the period described in subparagraph (A) to the
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extent the institution in which the student is enrolled determines
necessary to accommodate the rights of students with disabilities
under section 504 of the Rehabilitation Act of 1973.

(2) øNothing¿ (A) Except as provided in subparagraph (B), noth-
ing; in this section shall exclude from eligibility courses of study
which are noncredit or remedial in nature (including courses in
English language instruction) which are determined by the institu-
tion to be necessary to help the student be prepared for the pursuit
of a first undergraduate baccalaureate degree or certificate øor, in
the case of courses in English language instruction, to be necessary
to enable the student to utilize already existing knowledge, train-
ing, or skills¿. Nothing in this section shall exclude from eligibility
programs of study abroad that are approved for credit by the home
institution at which the student is enrolled.

(B)(i) A student may receive a basic grant to attend English lan-
guage instruction that is a separate course of instruction only if—

(I) students enrolled in such a course are required to take an
independently administered standardized test of English lan-
guage proficiency upon completion of the course; and

(II) not less than a minimum percentage of such students
achieve a passing score on that test.

(ii) The Secretary shall promulgate regulations that specify 1 or
more standardized tests of English proficiency, the minimum per-
centage of students who must achieve a passing score on the tests,
and such other requirements as the Secretary determines are nec-
essary to implement clause (i).

* * * * * * *

Subpart 2—Federal Early Outreach and Student Services
Programs

CHAPTER 1—FEDERAL TRIO PROGRAMS

Sec. 402A. PROGRAM AUTHORITY; AUTHORIZATION OF APPROPRIA-
TIONS.

(a) GRANTS AND CONTRACTS AUTHORIZED.—* * *

* * * * * * *
(b) RECIPIENTS, DURATION, AND SIZE.—

(1) RECIPIENTS.—* * *

* * * * * * *
(3) MINIMUM GRANT LEVEL.—In any year in which the appro-

priations authorized under this chapter exceed the prior year
appropriation as adjusted for inflation, the Secretary shall use
80 percent of the amount appropriated above the current level
to bring each award up to the minimum grant level or the
amount requested by the institution or agency, whichever is
less. The minimum grant level (A) for programs authorized
under section 402D or 402G, shall not be less than ø$170,000
for fiscal year 1993¿; $190,000 for each fiscal year (B) for pro-
grams authorized under section 402B or 402F shall not be less
than ø$180,000 for fiscal year 1994¿; $200,000 for each fiscal
year and (C) for programs authorized under section 402C or
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402E shall not be less than ø$190,000 for fiscal year 1995¿
$210,000 for each fiscal year.

* * * * * * *
(c) PROCEDURES FOR AWARDING GRANTS AND CONTRACTS.—

(1) PRIOR EXPERIENCE.—* * *

* * * * * * *
(2) ORDER OF AWARDS; PROGRAM FRAUD.—(A) Except with re-

spect to grants made under section 402G, and as provided in
subparagraph (B), the Secretary shall award grants and con-
tracts under this chapter in the order of the scores received by
the application for such grant or contract in the peer review
process required under section ø1210¿ 110 and adjusted for
prior * * *.

* * * * * * *
(6) COORDINATION WITH OTHER PROGRAMS FOR DISADVAN-

TAGED STUDENTS.—The Secretary shall encourage coordination
of programs assisted under this chapter with other programs
for disadvantaged students operated by the sponsoring institu-
tion or agency, regardless of the funding source of such pro-
grams. The Secretary shall not limit an entity’s eligibility to
receive funds under this chapter because such entity sponsors
a program similar to the program to be assisted under this
chapter, regardless of the funding source of such program.
øThe Secretary shall not require a separate Director to admin-
ister a program funded under this chapter if the imposition of
such requirement will hinder coordination among programs
funded under this chapter or between programs funded under
this subpart and similar programs funded through other
sources.¿ The Secretary shall permit a Director of a program
assisted under this chapter to also administer 1 or more addi-
tional programs for disadvantaged students operated by the
sponsoring entity regardless of the funding source of such addi-
tional program.

* * * * * * *
(f) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of mak-

ing grants and contracts under this chapter, there are authorized
to be appropriated ø$650,000,000 for fiscal year 1993¿
$700,000,000 for fiscal year 1999, and such sums as may be nec-
essary for each of the 4 succeeding fiscal years. Of the amount ap-
propriated under this chapter, the Secretary may use no more than
1⁄2 of 1 percent of such amount to obtain additional qualified read-
ers and additional staff to review applications, to increase the level
of oversight monitoring, to support impact studies, program assess-
ments and reviews, and to provide technical assistance to potential
applicants and current grantees. In expending these funds, the Sec-
retary shall give priority to the additional administrative require-
ments provided in the Higher Education Amendments of 1992, to
outreach activities, and to obtaining additional readers. The Sec-
retary shall report to Congress by October 1, 1994, on the use of
these funds.

* * * * * * *
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SEC. 402B. TALENT SEARCH.
(a) PROGRAM AUTHORITY.—* * *

* * * * * * *
(b) PERMISSIBLE SERVICES.—any talent search project assisted

under this chapter may provide services such as—
(1) * * *

* * * * * * *
(5) personal and career counseling;, or activities designed to

acquaint individuals from disadvantaged backgrounds with ca-
reers in which the individuals are particularly underrep-
resented;

* * * * * * *
SEC. 402C. UPWARD BOUND.

(a) PROGRAM AUTHORITY.—* * *
(b) PERMISSIBLE SERVICES.—* * *

* * * * * * *
(9) mentoring programs involving elementary or secondary

school teachers, faculty members at institutions of higher edu-
cation, students, or any combination of such persons; øand¿

(10) work-study positions where youth participating in the
project are exposed to careers requiring a postsecondary degree;
and

ø(10)¿ (11) programs and activities as described in para-
graphs (1) through ø(9)¿ (10) which are specially designed for
students of limited English proficiency.

* * * * * * *
(e) MAXIMUM STIPENDS.—Youths participating in a project pro-

posed to be carried out under any application may be paid stipends
not in excess of $60 per month during June, July, and August,
øand not in excess of $40 per month during the remaining period
of the year.¿ except that youth participating in a work-study posi-
tion under subsection (b)(10) may be paid a stipend of $300 per
month during June, July, and August. Youths participating in a
project proposed to be carried out under any application may be
paid stipends not in excess of $40 per month during the remaining
period of the year.
SEC. 402D. STUDENT SUPPORT SERVICES.

(a) PROGRAM AUTHORITY.—* * *

* * * * * * *
(c) REQUIREMENTS FOR APPROVAL OF APPLICATIONS.—* * *

* * * * * * *
ø(6) require an assurance from the institution which is the

recipient of the grant or contract that each student enrolled in
the project will be offered sufficient financial assistance to
meet that student’s full financial need.¿

(6) consider, in addition to such other criteria as the Sec-
retary may prescribe, the institution’s effort, and where applica-
ble past history, in—

(A) providing sufficient financial assistance to meet the
full financial need of each student at the institution; and
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(B) maintaining the loan burden of each such student at
a manageable level.

* * * * * * *

CHAPTER 2—NATIONAL EARLY INTERVENTION
SCHOLARSHIP AND PARTNERSHIP PROGRAM

* * * * * * *
SEC. 404G. APPROPRIATIONS.

There is authorized to be appropriated to make grants under this
chapter $200,000,000 for fiscal year ø1993¿ 1999 and such sums as
may be necessary for each of the four succeeding fiscal years.
øSEC. 402H. EVALUATION FOR PROJECT IMPROVEMENT.

ø(a) IN GENERAL.—For the purpose of improving the operation of
the programs and projects assisted under this chapter, the Sec-
retary is authorized to make grants to and enter into contracts
with institutions of higher education and other public and private
institutions and organizations to evaluate the effectiveness of the
various programs assisted under this subpart in meeting the pur-
poses described in this chapter.

ø(b) CONTENT.—The evaluations described in subsection (a) shall
identify institutional, community and program practices particu-
larly effective in increasing the access of low-income individuals
and first-generation college students to postsecondary education,
the preparation of such individuls and students for postsecondary
education, and such individuals’ and students’ success in post-
secondary education.

ø(c) RUSULTS.—In order to improve program effectiveness, the re-
sults of the ongoing evaluations described in subsection (a) shall be
disseminated by the Secretary to similar programs assisted under
this chapter as well as other individuals concerned with the post-
secondary access and retention of low-income individuals and first-
generation college students.¿
SEC. 402H. EVALUATIONS AND GRANTS FOR PROJECT IMPROVEMENT

AND DISSEMINATION PARTNERSHIP PROJECTS.
(a) EVALUATIONS.—

(1) IN GENERAL.—For the purpose of improving the effective-
ness of the programs and projects assisted under this subpart,
the Secretary may make grants to or enter into contracts with
institutions of higher education and other public and private
institutions and organizations to evaluate the effectiveness of
the programs and projects assisted under this subpart.

(2) PRACTICES.—The evaluations described in paragraph (1)
shall identify institutional, community, and program or project
practices that are particularly effective in enhancing the access
of low-income individuals and first-generation college students
to postsecondary education, the preparation of the individuals
and students for postsecondary education, and the success of
the individuals and students in postsecondary education.

(b) GRANTS.—The Secretary may award grants to institutions of
higher education or other private and public institutions and orga-
nizations, that are carrying out a program or project assisted under
this subpart prior to the date of enactment of the Higher Education
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Amendments of 1998, to enable the institutions and organizations
to expand and leverage the success of such programs or projects by
working in partnership with other institutions, community-based or-
ganizations, or combinations of such institutions and organizations,
that are not receiving assistance under this subpart and are serving
low-income students and first generation college students, in order
to—

(1) disseminate and replicate best practices of programs or
projects assisted under this subpart; and

(2) provide technical assistance regarding programs and
projects assisted under this subpart.

(c) RESULTS.—In order to improve overall program or project ef-
fectiveness, the results of evaluations and grants described in this
section shall be disseminated by the Secretary to similar programs
or projects assisted under this subpart, as well as other individuals
concerned with postsecondary access for and retention of low-income
individuals and first-generation college students.

øChapters 3 through 8 repealed¿

Subpart 3—Federal Supplemental Educational Opportunity
Grants

SEC. 413A. PURPOSE; APPROPRIATIONS AUTHORIZED.
(a) PURPOSE OF SUBPART.—

* * * * * * *
(b) AUTHORIZATION OF APPROPRIATIONS.—(1) For the purpose of

enabling the Secretary to make payments to institutions of higher
education which have made agreements with the Secretary in ac-
cordance with section 413C(a), for use by such institutions for pay-
ments as to undergraduate students of supplemental grants award-
ed to them under this subpart, there are authorized to be appro-
priated ø$675,000,000 for fiscal year 1993¿ $700,000,000 for fiscal
year 1999, and such sums as may be necessary for the 4 succeeding
fiscal years.

* * * * * * *
SEC. 413C. AGREEMENTS WITH INSTITUTIONS; SELECTION OF

RECIPEINTS.
(a) INSTITUTIONAL ELIGIBILITY.—* * *

* * * * * * *
ø(d) USE OF FUNDS FOR LESS-THAN-FULL-TIME STUDENTS.—If the

institution’s allocation under this subpart is directly or indirectly
based in part on the financial need demonstrated by students who
are independent students or attending the institutions less than
full time and if the total financial need of all such students attend-
ing the institution exceeds 5 percent of the total financial need of
all students attending such institution, then at least 5 percent of
such allotment shall be made available to such students.¿

(d) USE OF FUNDS FOR LESS-THAN-FULL-TIME STUDENTS.—If the
institution’s allocation under this subpart is directly or indirectly
based in part on the financial need demonstrated by students who
are independent students or attending the institution on less than
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a full-time basis, a reasonable proportion of the allocation shall be
made available to such students.

* * * * * * *
SEC. 413E. CARRYOVER, CARRYBACK, AND REALLOCATION.

(a) CARRYOVER AUTHORITY.—Of the sums made available to an
eligible institution under this subpart for a fiscal year, not more
than 10 percent may, at the discretion of the institution, remain
available for expenditure during the succeeding fiscal year to carry
out the program under this subpart.

(b) CARRYBACK AUTHORITY.—Of the sums made available to an
eligible institution under this subpart for a fiscal year, not more
than 10 percent may, at the discretion of the institution, be used by
the institution for expenditure for the fiscal year preceding the fiscal
year for which the sums were appropriated.

(c) REALLOCATION.—Any of the sums made available to an eligible
institution under this subpart for a fiscal year that are not needed
by the institution to award supplemental grants during that fiscal
year, that the institution does not wish to use during the succeeding
fiscal year as authorized in subsection (a), and that the institution
does not wish to use for the preceding fiscal year as authorized in
subsection (b), shall be made available to the Secretary for realloca-
tion under section 413D(e) until the end of the second fiscal year
after the fiscal year for which such sums were appropriated.

Subpart 4—Grants to States for State Student Incentives

SEC 415A. PURPOSE; APPROPRIATIONS AUTHORIZED.
ø(a) PURPOSE OF SUBPART.—It is the purpose of this subpart to

make incentive grants available to States to assist States in provid-
ing grants to—

ø(1) eligible students attending institutions of higher edu-
cation or participating in programs of study abroad that are
approved for credit by institutions of higher education at which
such students are enrolled; and

ø(2) eligible students for campus-based community service
work-study.¿

(a) PURPOSE OF SUBPART.—It is the purpose of this subpart to
make incentive grants available to States to assist States in—

(1) providing grants to—
(A) eligible students attending institutions of higher edu-

cation or participating in programs of study abroad that
are approved for credit by institutions of higher education
at which such students are enrolled; and

(B) eligible students for campus-based community service
work-study; and

(2) carrying out the activities described in section 415F.
(b) AUTHORIZATION OF APPROPRIATIONS; AVAILABILITY.—

(1) IN GENERAL.—There are authorized to be appropriated
$105,000,000 for fiscal year ø1993¿ 1999, and such sums as
may be necessary for each of the 4 succeeding fiscal years.

(2) RESERVATION.—For any fiscal year for which the amount
appropriated under paragraph (1) exceeds $35,000,000, the ex-
cess shall be available to carry out section 415E.
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ø(2)¿ (3) AVAILABILITY.—Sums appropriated pursuant to the
authority of paragraph (1) for any fiscal year shall remain
available for payments to States under this subpart until the
end of the fiscal year for which such sums were appropriated.

SEC. 415B. ALLOTMENT AMONG STATES.
(a) ALLOTMENT BASED ON NUMBER OF RELIGIBLE STUDENTS IN

ATTENDANCE.—(1) From the sums appropriated pursuant to section
415A(b)(1) and not reserved under section 415A(b)(2) for any fiscal
year, the Secretary shall allot to each State an amount which bears
the same ratio to such sums as the number of students who are
deemed eligible in such State for participation in the grant pro-
gram authorized by this subpart bears to the total number of such
students in all the States, except that no State shall receive less
than the State received for fiscal year 1979.

* * * * * * *
SEC. 415E. SPECIAL LEVERAGING EDUCATIONAL ASSISTANCE PART-

NERSHIP PROGRAM.
(a) IN GENERAL.—From amounts reserved under section

415A(b)(2) for each fiscal year, the Secretary shall—
(1) make allotments among States in the same manner as the

Secretary makes allotments among States under section 415B;
and

(2) award grants to States, from allotments under paragraph
(1), to enable the States to pay the Federal share of the cost of
the authorized activities described in subsection (c).

(b) APPLICABILITY RULE.—The provisions of this subpart which
are not inconsistent with this section shall apply to the program au-
thorized by this section.

(c) AUTHORIZED ACTIVITIES.—Each State receiving a grant under
this section may use the grant funds for—

(1) increasing the dollar amount of grants awarded under
section 415B to eligible students who demonstrate financial
need;

(2) carrying out transition programs from secondary school to
postsecondary education for eligible students who demonstrate
financial need;

(3) making funds available for community service work-study
activities for eligible students who demonstrate financial need;

(4) creating a postsecondary scholarship program for eligible
students who demonstrate financial need and wish to enter
teaching;

(5) creating a scholarship program for eligible students who
demonstrate financial need and wish to enter a program of
study leading to a degree in mathematics, computer science, or
engineering;

(6) carrying out early intervention programs, mentoring pro-
grams, and career education programs for eligible students who
demonstrate financial need; and

(7) awarding merit or academic scholarships to eligible stu-
dents who demonstrate financial need.

(d) MAINTENANCE OF EFFORT REQUIREMENT.—Each State receiv-
ing a grant under this section for a fiscal year shall provide the Sec-
retary an assurance that the aggregate amount expended per stu-
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dent or the aggregate expenditures by the State, from funds derived
from non-Federal sources, for the authorized activities described in
subsection (c) for the preceding fiscal year were not less than the
amount expended per student or the aggregate expenditures by the
State for the activities for the second preceding fiscal year.

(e) FEDERAL SHARE.—The Federal share of the cost of the author-
ized activities described in subsection (c) for any fiscal year shall be
331⁄3 percent.
SEC. ø415E.¿ 415F DEFINITION.

* * * * * * *
SEC. 415G. FEDERAL-STATE RELATIONSHIPS; STATE AGREEMENTS.

(a) IN GENERAL.—Any State that desires to receive assistance
under this subpart shall enter into an agreement with the Secretary
pursuant to subsection (b) setting forth the terms and conditions for
the relationship between the Federal Government and that State for
the purposes set forth under this subpart.

(b) CONTENTS.—
(1) IN GENERAL.—Such agreement shall consist of assurances

by the State, including a description of the means to be used
by the State to fulfill the assurances, that—

(A) the State will provide for such methods of adminis-
tration as are necessary for the proper and efficient admin-
istration of the program under this subpart in keeping with
the purposes set forth under this subpart;

(B) the State will provide for such fiscal control and fund
accounting procedures as may be necessary to ensure proper
disbursement of, and accounting for, Federal funds paid to
the State under this subpart;

(C) the State will follow policies and practices of admin-
istration that will ensure that non-Federal funds will not
be supplanted by Federal funds, and that equitable and ap-
propriate criteria will be used in evaluation of applications
or proposals for grants under this subpart; and

(D) the State has a comprehensive planning or policy for-
mulation process that—

(i) considers the relation between State administra-
tion of the program under this subpart, and adminis-
tration of similar State programs or processes;

(ii) encourages State policies designed to consider ef-
fects on declining enrollments on all sectors of post-
secondary education in the State;

(iii) considers the postsecondary education needs of
unserved and underserved individuals within the
State, including individuals beyond the traditional col-
lege age;

(iv) considers the resources of institutions, organiza-
tions, or agencies (both public and private) within the
State capable of providing postsecondary educational
opportunities in the State; and

(v) provides for direct, equitable, and active partici-
pation in the comprehensive planning or policy formu-
lation process or processes of representatives of institu-
tions of higher education (including community col-
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leges, proprietary institutions, and independent colleges
and universities), students, other providers of post-
secondary education services, and the general public in
the State.

(2) SPECIAL RULE.—Participation under paragraph (1)(D)(v)
shall, consistent with State law, be achieved through member-
ship on State planning commissions, State advisory councils, or
other State entities established by the State to conduct federally
assisted comprehensive planning or policy formulation.

(c) SPECIAL RULE.—The information and assurances provided by
a State in accordance with subparagraphs (A), (B), and (C) of sub-
section (b)(1), and regulations issued by the Secretary related di-
rectly to such assurances, shall be satisfactory for the purposes of,
and shall be considered in lieu of, any comparable requirements for
information and assurances in any program under this subpart.

(d) AGREEMENT DURATION; COMPLIANCE.—
(1) AGREEMENT DURATION.—An agreement of a State shall re-

main in effect subject to modification as changes in information
or circumstances require.

(2) COMPLIANCE.—Whenever the Secretary, after reasonable
notice and opportunity for a hearing has been given to the
State, finds that there is a failure to comply substantially with
the assurances required in subparagraph (A), (B), or (C) of sub-
section (b)(1), the Secretary shall notify the State that the State
is no longer eligible to participate in the program under this
subpart until the Secretary is satisfied that there is no longer
any such failure to comply.

(e) SPECIAL RULES.—
(1) ENTITIES ENTERING INTO AGREEMENTS.—For the purpose

of this section, the selection of the State entity or entities au-
thorized to act on behalf of the State for the purpose of entering
into an agreement with the Secretary shall be in accordance
with the State law of each individual State with respect to the
authority to make legal agreements between the State and the
Federal Government.

(2) CONSTRUCTION.—
(A) STATE STRUCTURE.—Nothing in this section shall be

construed to authorize the Secretary to require any State to
adopt, as a condition for entering into an agreement, or for
participation in a program under this subpart, a specific
State organizational structure for achieving participation
in the planning, or administration of programs, or for
statewide planning, coordination, governing, regulating, or
administering of postsecondary education agencies, institu-
tions, or programs in the State.

(B) STATE AUTHORITY.—Nothing in this section shall be
construed as a limitation on the authority of any State to
adopt a State organizational structure for postsecondary
education agencies, institutions, or programs that is appro-
priate to the needs, traditions, and circumstances of that
State, or as a limitation on the authority of a State enter-
ing into an agreement pursuant to this section to modify
the State organizational structure at any time subsequent
to entering into such an agreement.
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Subpart 5—Special Programs for Students Whose Families
Are Engaged in Migrant and Seasonal Farmwork

SEC. 418A. MAINTENANCE AND EXPANSION OF EXISTING PROGRAMS.
(a) PROGRAM AUTHORITY.—* * *

* * * * * * *
(g) AUTHORIZATION OF APPROPRIATIONS.—(1) There are author-

ized to be appropriated for the high school equivalency program
ø$15,000,000 for fiscal year 1993¿ $25,000,000 for fiscal year 1999
and such sums as may be necessary for each of the 4 succeeding
fiscal years.

(2) There are authorized to be appropriated for the college assist-
ance migrant program ø$5,000,000 for fiscal year 1993¿
$10,000,000 for fiscal year 1999 and such sums as may be nec-
essary for each of the 4 succeeding fiscal years.

Subpart 6—Robert C. Byrd Honors Scholarship Program

* * * * * * *
SEC. 419K. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated for this subpart
ø$10,000,000 for fiscal year 1993¿ $45,000,000 for fiscal year 1999
and such sums as may be necessary for each of the 4 succeeding
fiscal years.

øSUBPART 7—ASSISTANCE TO INSTITUTIONS OF HIGHER EDUCATION¿

Subpart 7—Child Care Access Means Parents in School

SEC. 419N. CHILD CARE ACCESS MEANS PARENTS IN SCHOOL.
(a) PURPOSE.—The purpose of this section is to support the par-

ticipation of low-income parents in postsecondary education through
the provision of campus-based child care services.

(b) PROGRAM AUTHORIZED.—
(1) AUTHORITY.—The Secretary may award grants to institu-

tions of higher education to assist the institutions in providing
campus-based child care services primarily to low-income stu-
dents.

(2) AMOUNT OF GRANTS.—
(A) IN GENERAL.—The amount of a grant awarded to an

institution of higher education under this section for a fis-
cal year shall not exceed 1 percent of the total amount of
all Federal Pell Grant funds awarded to students enrolled
at the institution of higher education for the preceding fis-
cal year.

(B) MINIMUM.—A grant under this section shall be
awarded in an amount that is not less than $10,000.

(3) DURATION; RENEWAL; AND PAYMENTS.—
(A) DURATION.—The Secretary shall award a grant

under this section for a period of 3 years.
(B) RENEWAL.—A grant under this section may be re-

newed for a period of 3 years.
(C) PAYMENTS.—Subject to subsection (e)(2), the Secretary

shall make annual grant payments under this section.
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(4) ELIGIBLE INSTITUTIONS.—An institution of higher edu-
cation shall be eligible to receive a grant under this section for
a fiscal year if the total amount of all Federal Pell Grant funds
awarded to students enrolled at the institution of higher edu-
cation for the preceding fiscal year equals or exceeds $350,000.

(5) USE OF FUNDS.—Grant funds under this section shall be
used by an institution of higher education to support or estab-
lish a campus-based child care program primarily serving the
needs of low-income students enrolled at the institution of high-
er education.

(6) CONSTRUCTION.—Nothing in this section shall be con-
strued to prohibit an institution of higher education that re-
ceives grant funds under this section from serving the child care
needs of the community served by the institution.

(7) DEFINITION OF LOW-INCOME STUDENT.—For the purpose of
this section, the term ‘‘low-income student’’ means a student
who is eligible to receive a Federal Pell Grant for the fiscal year
for which the determination is made.

(c) APPLICATIONS.—An institution of higher education desiring a
grant under this section shall submit an application to the Sec-
retary at such time, in such manner, and accompanied by such in-
formation as the Secretary may require. Each application shall—

(1) demonstrate that the institution is an eligible institution
described in subsection (b)(4);

(2) specify the amount of funds requested;
(3) demonstrate the need of low-income students at the insti-

tution for campus-based child care services by including in the
application—

(A) information regarding student demographics;
(B) an assessment of child care capacity on or near cam-

pus;
(C) information regarding the existence of waiting lists

for existing child care;
(D) information regarding additional needs created by

concentrations of poverty or by geographic isolation; or
(E) other relevant data;

(4) contain a description of the activities to be assisted, in-
cluding whether the grant funds will support an existing child
care program or a new child care program;

(5) identify the resources, including technical expertise and fi-
nancial support, the institution will draw upon to support the
child care program and the participation of low-income stu-
dents in the program, such as accessing social services funding,
using student activity fees to help pay the costs of child care,
using resources obtained by meeting the needs of parents who
are not low-income students, and accessing foundation, cor-
porate or other institutional support, and demonstrate that the
use of the resources will not result in increases in student tui-
tion;

(6) contain an assurance that the institution will meet the
child care needs of low-income students through the provision
of services, or through a contract for the provision of services;

(7) describe the extent to which the child care program will
coordinate with the institution’s early childhood education cur-
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riculum, to the extent the curriculum is available, to meet the
needs of the students in the early childhood education program
at the institution, and the needs of the parents and children
participating in the child care program assisted under this sec-
tion;

(8) in the case of an institution seeking assistance for a new
child care program—

(A) provide a timeline, covering the period from receipt of
the grant through the provision of the child care services,
delineating the specific steps the institution will take to
achieve the goal of providing low-income students with
child care services;

(B) specify any measures the institution will take to assist
low-income students with child care during the period be-
fore the institution provides child care services; and

(C) include a plan for identifying resources needed for the
child care services, including space in which to provide
child care services, and technical assistance if necessary;

(9) contain an assurance that any child care facility assisted
under this section will meet the applicable State or local gov-
ernment licensing, certification, approval, or registration re-
quirements; and

(10) contain a plan for any child care facility assisted under
this section to become accredited within 3 years of the date the
institution first receives assistance under this section.

(d) PRIORITY.—The Secretary shall give priority in awarding
grants under this section to institutions of higher education that
submit applications describing programs that—

(1) leverage significant local or institutional resources, in-
cluding in-kind contributions, to support the activities assisted
under this section; and

(2) utilize a sliding fee scale for child care services provided
under this section in order to support a high number of low-in-
come parents pursuing postsecondary education at the institu-
tion.

(e) REPORTING REQUIREMENTS; CONTINUING ELIGIBILITY.—
(1) REPORTING REQUIREMENTS.—

(A) REPORTS.—Each institution of higher education re-
ceiving a grant under this section shall report to the Sec-
retary 18 months, and 36 months, after receiving the first
grant payment under this section.

(B) CONTENTS.—The report shall include—
(i) data on the population served under this section;
(ii) information on campus and community resources

and funding used to help low-income students access
child care services;

(iii) information on progress made toward accredita-
tion of any child care facility; and

(iv) information on the impact of the grant on the
quality, availability, and affordability of campus-based
child care services.

(2) CONTINUING ELIGIBILITY.—The Secretary shall make the
third annual grant payment under this section to an institution
of higher education only if the Secretary determines, on the
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basis of the 18-month report submitted under paragraph (1),
that the institution is making a good faith effort to ensure that
low-income students at the institution have access to affordable,
quality child care services.

(f) CONSTRUCTION.—No funds provided under this section shall
be used for construction, except for minor renovation or repair to
meet applicable State or local health or safety requirements.

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to carry out this section $60,000,000 for fiscal year
1999 and such sums as may be necessary for each of the 4 succeed-
ing fiscal years.

øSUBPART 8—SPECIAL CHILD CARE SERVICES FOR DISADVANTAGED
COLLEGE STUDENTS

øSEC. 420B. SPECIAL CHILD CARE SERVICES FOR DISADVANTAGED
COLLEGE STUDENTS.

ø(a) PROGRAM AUTHORITY.—Funds appropriated pursuant to sub-
section (c) shall be used by the Secretary to make grants to institu-
tions of higher education to provide special child care services to
disadvantaged students.

ø(b) APPLICATIONS.—Any institution wishing to receive a grant
under this section shall submit an application to the Secretary.
Such application shall include—

ø(1) a description of the program to be established;
ø(2) assurances by the applicant to the Secretary that—

ø(A) not less than two-thirds of the participants in the
program are low-income individuals;

ø(B) the participants require the services to pursue suc-
cessfully a program of education beyond high school;

ø(C) the participants are enrolled at the institution
which is the recipient of the grant;

ø(D) all participants will receive sufficient assistance
(under this subpart, other provisions of this title, or other-
wise) to meet that student’s full financial need for child
care services related to such enrollment; and

ø(E) the institution will meet such need of participants
by providing child care through vouchers, contracted serv-
ices, or direct provision of services; and

ø(3) such information (and meet such conditions) as may be
required by the Secretary.

ø(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out the purpose of this section,
$20,000,000 for fiscal year 1993, and such sums as may be nec-
essary for the 4 succeeding fiscal years.

ø(d) DEFINITION.—For purposes of this subpart, the term ‘‘low-in-
come individual’’ means an individual from a family whose taxable
income for the preceding year did not exceed 150 percent of an
amount equal to the poverty level determined by using the criteria
of poverty established by the Bureau of the Census.¿
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PART B—FEDERAL FAMILY EDUCATION LOAN
PROGRAM

SEC. 422. ADVANCES FOR RESERVE FUNDS OF STATE AND NONPROFIT
PRIVATE LOAN INSURANCE PROGRAMS.

(a) PURPOSE OF AND AUTHORITY FOR ADVANCES TO RESERVE
FUNDS.—

* * * * * * *
(c) ADVANCES FOR INSURANCE OBLIGATIONS.—

(1) USE FOR PAYMENT OF INSURANCE OBLIGATIONS.— * * *

* * * * * * *
(6) PAYMENT OF ADVANCES WHERE NO STATE PROGRAM.—

* * *

* * * * * * *
(i) agrees to establish within such State at least one

office with sufficient staff to handle øwritten¿ written,
electronic and telephone inquiries from students, eligi-
ble lenders, and other persons in the State, to encour-
age maximum commercial lender participation within
the State, and to conduct periodic visits to at least the
major eligible lenders within the State;

* * * * * * *
(7) Emergency advances.—The Secretary is authorized to

make advances, on terms and conditions satisfactory to the
Secretary, to a guaranty agency—

(A) in accordance with section 428(j), in order to ensure
that the guaranty agency shall make loans as the lender-
of-last-resort øduring the transition from the Federal Fam-
ily Education Loan Program under this part to the Federal
Direct Student Loan Program under part D of this title¿;
or

* * * * * * *
(g) PRESERVATION AND RECOVERY OF GUARANTY AGENCY RE-

SERVES.—
(1) AUTHORITY TO RECOVER FUNDS.—Notwithstanding any

other provision of law, the reserve funds of the guaranty agen-
cies, and any assets purchased with such reserve funds, re-
gardless of who holds or controls the reserves or assets, shall
be considered to be the property of the United States to be
used in the operation of the program authorized by this part
øor the program authorized by part D of this title¿. However,
the Secretary may not require the return of all reserve funds
of a guaranty agency to the Secretary unless the Secretary de-
termines that such return is in the best interest of the oper-
ation of the program authorized by this part øor the program
authorized by part D of this title¿, or to ensure the proper
maintenance of such agency’s funds or assets or the orderly
termination of the guaranty agency’s operations and the liq-
uidation of its assets. The reserves shall be maintained by each
guaranty agency to pay program expenses and contingent li-
abilities, as authorized by the Secretary, except that—

(i) ADDITIONAL RECALL OF RESERVES.—
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(1) IN GENERAL.—Notwithstanding any other provision of law
and subject to paragraph (4), the Secretary shall recall
$40,000,000 for each of the fiscal years 1999, 2000, 2001, 2002,
and 2003 from reserve funds held in the Federal Student Loan
Reserve Funds established under section 422A by guaranty
agencies.

(2) DEPOSIT.—Funds recalled by the Secretary under this
subsection shall be deposited in the Treasury.

(3) REQUIRED SHARE.—The Secretary shall require each guar-
anty agency to return reserve funds under paragraph (1) annu-
ally on the basis of 1⁄5 of the agency’s required share. For pur-
poses of this paragraph, a guaranty agency’s required share
shall be determined as follows:

(A) EQUAL PERCENTAGE.—The Secretary shall require
each guaranty agency to return an equal percentage reduc-
tion in the amount of reserve funds held by the agency on
September 30, 1996.

(B) CALCULATION.—The equal percentage reduction shall
be the percentage obtained by dividing—

(i) $200,000,000, by
(ii) the total amount of all guaranty agencies’ reserve

funds held on September 30, 1996.
(4) OFFSET OF REQUIRED SHARES.—If any guaranty agency re-

turns to the Secretary any reserve funds in excess of the amount
required under this subsection or subsection (h), the total
amount required to be returned under paragraph (1) shall be
reduced by the amount of such excess reserve funds returned.

(5) DEFINITION OF RESERVE FUNDS.—The term ‘‘reserve funds’’
when used with respect to a guaranty agency—

(A) includes any reserve funds in cash or liquid assets
held by the guaranty agency, or held by, or under the con-
trol of, any other entity; and

(B) does not include buildings, equipment, or other non-
liquid assets.

* * * * * * *
SEC. 422A. FEDERAL STUDENT LOAN RESERVE FUND.

(a) ESTABLISHMENT.—Each guaranty agency shall, not later than
45 days after the date of enactment of this section, deposit all funds,
securities, and other liquid assets contained in the reserve fund es-
tablished pursuant to section 422 into a Federal Student Loan Re-
serve Fund (in this section referred to as the ‘Federal Fund’), in an
account of a type selected by the agency, with the approval of the
Secretary.

(b) INVESTMENT OF FUNDS.—Funds transferred to the Federal
Fund shall be invested in obligations issued or guaranteed by the
United States or a State, or in other similarly low-risk securities se-
lected by the guaranty agency, with the approval of the Secretary.
Earnings from the Federal Fund shall be the sole property of the
Federal Government.

(c) ADDITIONAL DEPOSITS.—After the establishment of the Federal
Fund, a guaranty agency shall deposit into the Federal Fund—

(1) all amounts received from the Secretary as payment of re-
insurance on loans pursuant to section 428(c)(1);
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(2) from amounts collected on behalf of the obligation of a de-
faulted borrower, a percentage amount equal to the complement
of the reinsurance percentage in effect when payment under the
guaranty agreement was made with respect to the defaulted
loan pursuant to section 428(c)(6)(A)(i); and

(3) the amount of the insurance premium collected from bor-
rowers pursuant to section 428(b)(1)(H).

(d) USES OF FUNDS.—Subject to subsection (f), the Federal Fund
may only be used by a guaranty agency—

(1) to pay lender claims pursuant to sections 428(b)(1)(G),
428(j), 437, and 439(q); and

(2) to pay into the Agency Operating Fund established pursu-
ant to section 422B a default prevention fee in accordance with
section 428(l).

(e) OWNERSHIP OF FEDERAL FUND.—The Federal Fund adminis-
tered by the guaranty agency, regardless of who holds or controls
the reserve funds or assets, and any nonliquid assets that were pur-
chased with Federal reserve funds, shall be considered to be the
property of the United States to be used in the operation of the pro-
gram authorized by this part, as provided in subsection (d). The
Secretary may direct a guaranty agency, or such agency’s officers or
directors, to cease any activity involving expenditure, use, or trans-
fer of the Federal Fund administered by the guaranty agency that
the Secretary determines is a misapplication, misuse, or improper
expenditure of such funds or assets.

(f) TRANSITION.—
(1) IN GENERAL.—In order to establish the Agency Operating

Fund established by section 422B, each agency may transfer not
more than 180 days cash expenses for normal operating ex-
penses, as a working capital reserve as defined in Office of
Management and Budget Circular A–87 (Cost Accounting
Standards) for use in the performance of the agency’s duties
under this part. Such transfers may occur during the first 3
years following the establishment of the Agency Operating
Fund, except that no agency may transfer in excess of 40 per-
cent of the Federal Fund balance to the agency’s Agency Operat-
ing Fund during any fiscal year. In determining the amount
necessary for transfer, the agency shall assure that sufficient
funds remain in the Federal Fund to pay lender claims within
the required time periods and to meet the reserve funds recall
requirements of subsection (b).

(2) REPAYMENT PROVISIONS.—Each guaranty agency shall
begin repayment of sums transferred pursuant to this sub-
section not later than 3 years after the establishment of the
Agency Operating Fund, and shall repay all sums transferred
not later than 5 years from the date of the establishment of the
Agency Operating Fund. The guaranty agency shall provide to
the Secretary a schedule for repayment of the sums transferred
and an annual financial analysis demonstrating the agency’s
ability to comply with the schedule and repay all outstanding
sums transferred.

(3) PROHIBITION.—If a guaranty agency transfers funds from
the Federal Fund in accordance with this section, and fails to
make scheduled repayments to the Federal Fund, the agency
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may not receive any other funds under this part until the Sec-
retary determines that the agency has made such repayments.

(4) WAIVER.—The Secretary may waive the requirements of
paragraph (3) for a guaranty agency described in such para-
graph if the Secretary determines there are extenuating cir-
cumstances beyond the control of the agency that justify such a
waiver.

(5) INVESTMENT OF FEDERAL FUNDS.—Funds transferred from
the Federal Fund to the Agency Operating Fund for operating
expenses shall be invested in obligations issued or guaranteed
by the United States or a State, or in other similarly low-risk
securities selected by the guaranty agency, with the approval of
the Secretary.

(6) SPECIAL RULE.—In applying the minimum reserve level re-
quired by section 428(c)(9)(A), the Secretary shall include all
amounts owed to the Federal Fund by the guaranty agency in
the calculation.

SEC. 422B. AGENCY OPERATING FUND.
(a) ESTABLISHMENT.—Each guaranty agency shall, not later than

45 days after the date of enactment of this section, establish a fund
designated as the Agency Operating Fund (in this section referred
to as the ‘‘Operating Fund’’).

(b) INVESTMENT OF FUNDS.—Funds deposited into the Operating
Fund, with the exception of funds transferred from the Federal Stu-
dent Loan Reserve Fund pursuant to section 422A(f), shall be in-
vested at the discretion of the guaranty agency.

(c) ADDITIONAL DEPOSITS.—After the establishment of the Operat-
ing Fund, the guaranty agency shall deposit into the Operating
Fund—

(1) the loan processing and issuance fee paid by the Secretary
pursuant to section 428(f);

(2) the portfolio maintenance fee paid by the Secretary in ac-
cordance with section 458;

(3) the default prevention fee paid in accordance with section
428(l); and

(4) amounts remaining pursuant to section 428(c)(6)(A)(ii)
from collection on defaulted loans held by the agency, after pay-
ment of the Secretary’s equitable share, excluding amounts de-
posited in the Federal Student Loan Reserve Fund pursuant to
section 422A(c)(2).

(d) USES OF FUNDS.—
(1) IN GENERAL.—Funds in the Operating Fund shall be used

for application processing, loan disbursement, enrollment and
repayment status management, default prevention activities (in-
cluding those described in section 422(h)(8), default collection
activities, school and lender training, compliance monitoring,
and other student financial aid related activities as determined
by the Secretary.

(2) SPECIAL RULE.—The guaranty agency may, in the agency’s
discretion, transfer funds from the Operating Fund to the Fed-
eral Student Loan Reserve Fund for use pursuant to section
422A. Such transfer shall be irrevocable, and any funds so
transferred shall become the sole property of the United States.

(3) DEFINITIONS.—For purposes of this subsection:
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(A) DEFAULT COLLECTION ACTIVITIES.—The term ‘‘default
collection activities’’ means activities of a guaranty agency
that are directly related to the collection of the loan on
which a default claim has been paid to the participating
lender, including the attributable compensation of collec-
tion personnel (and in the case of personnel who perform
several functions for such an agency only the portion of the
compensation attributable to the collection activity), attor-
ney’s fees, fees paid to collection agencies, postage, equip-
ment, supplies, telephone, and similar charges.

(B) DEFAULT PREVENTION ACTIVITIES.—The term ‘‘default
prevention activities’’ means activities of a guaranty agency,
including those described in section 422(h)(8), that are di-
rectly related to providing collection assistance to the lender
on a delinquent loan, prior to the loan’s being in a default
status, including the attributable compensation of appro-
priate personnel (and in the case of personnel who perform
several functions for such an agency only the portion of
compensation attributable to the default prevention activ-
ity), fees paid to locate a missing borrower, postage, equip-
ment, supplies, telephone, and similar charges.

(C) ENROLLMENT AND REPAYMENT STATUS MANAGE-
MENT.—The term ‘‘enrollment and repayment status man-
agement’’ means activities of a guaranty agency that are di-
rectly related to ascertaining the student’s enrollment sta-
tus, including prompt notification to the lender of such sta-
tus, an audit of the note or written agreement to determine
if the provisions of that note or agreement are consistent
with the records of the guaranty agency as to the principal
amount of the loan guaranteed, and an examination of the
note or agreement to assure that the repayment provisions
are consistent with the provisions of this title.

(e) OWNERSHIP OF OPERATING FUND.—The Operating Fund, with
the exception of funds transferred from the Federal Student Loan
Reserve Fund in accordance with section 422A(f), shall be consid-
ered to be the property of the guaranty agency. The Secretary may
not regulate the uses or expenditure of moneys in the Operating
Fund, but the Secretary may require such necessary reports and au-
dits as provided in section 428(b)(2). However, during any period in
which funds are owed to the Federal Student Loan Reserve Fund
as a result of transfer under 422A(f), moneys in the Operating Fund
may only be used for expenses related to the student loan programs
authorized under this part.

(f) AUTHORITY OF SECRETARY TO DISPOSE OF NONLIQUID AS-
SETS.—The Secretary may allow a guaranty agency to purchase
nonliquid assets of the agency originally acquired with student loan
reserve funds, except that an agency may not purchase any nonliq-
uid assets during any period in which funds are owed to the Fed-
eral Student Loan Reserve Fund as a result of a transfer under sec-
tion 422A(f). The purchase amount shall be available for expendi-
ture under section 458.

* * * * * * *
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øSEC. 427A. APPLICABLE INTEREST RATES.
ø(a) RATES TO BE CONSISTENT FOR BORROWER’S ENTIRE DEBT.—

With respect to any loan to cover the cost of instruction for any pe-
riod of instruction beginning on or after January 1, 1981, the rate
of interest applicable to any borrower shall—

ø(1) not exceed 7 percent per year on the unpaid principal
balance of the loan in the case of any borrower who, on the
date of entering into the note or other written evidence of that
loan, has an outstanding balance of principal or interest on any
loan made, insured, or guaranteed under this part, for which
the interest rate does not exceed 7 percent;

ø(2) except as provided in paragraph (3), be 9 percent per
year on the unpaid principal balance of the loan in the case of
any borrower who, on the date of entering into the note or
other written evidence of that loan, has no outstanding balance
of principal or interest on any loan described in paragraph (1)
or any loan for which the interest rate is determined under
paragraph (1); or

ø(3) be 8 percent per year on the unpaid principal balance
of the loan for a loan to cover the cost of education for any pe-
riod of enrollment beginning on or after a date which is 3
months after a determination made under subsection (b) in the
case of any borrower who, on the date of entering into the note
or other written evidence of the loan, has no outstanding bal-
ance of principal or interest on any loan for which the interest
rate is determined under paragraph (1) or (2) of this sub-
section.

ø(b) REDUCTION FOR NEW BORROWERS AFTER DECLINE IN TREAS-
URY BILL RATES.—If for any 12-month period beginning on or after
January 1, 1981, the Secretary, after consultation with the Sec-
retary of the Treasury, determines that the average of the bond
equivalent rates of 91-day Treasury bills auctioned for such 12-
month period is equal to or less than 9 percent, the interest rate
for loans under this part shall be the rate prescribed in subsection
(a)(3) for borrowers described in such subsection.

ø(c) RATES FOR SUPPLEMENTAL LOANS FOR STUDENTS AND LOANS
FOR PARENTS.—

ø(1) IN GENERAL.—Except as otherwise provided in this sub-
section, the applicable rate of interest on loans made pursuant
to section 428A or 428B on or after October 1, 1981, shall be
14 percent per year on the unpaid principal balance of the
loan.

ø(2) REDUCTION OF RATE AFTER DECLINE IN TREASURY BILL
RATES.—If for any 12-month period beginning on or after Octo-
ber 1, 1981, the Secretary, after consultation with the Sec-
retary of the Treasury, determines that the average of the
bond equivalent rates of 91-day Treasury bills auctioned for
such 12-month period is equal to or less than 14 percent, the
applicable rate of interest for loans made pursuant to section
428A or 428B on and after the first day of the first month be-
ginning after the date of publication of such determination
shall be 12 percent per year on the unpaid principal balance
of the loan.
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ø(3) INCREASE OF RATE AFTER INCREASE IN TREASURY BILL
RATES.—If for any 12-month period beginning on or after the
date of publication of a determination under paragraph (2), the
Secretary, after consultation with the Secretary of the Treas-
ury, determines that the average of the bond equivalent rates
of 91-day Treasury bills auctioned for such 12-month period ex-
ceeds 14 percent, the applicable rate of interest for loans made
pursuant to section 428A or 428B on and after the first day of
the first month beginning after the date of publication of that
determination under this paragraph shall be 14 percent per
year on the unpaid principal balance of the loan.

ø(4) AVAILABILITY OF VARIABLE RATES.—(A) For any loan
made pursuant to section 428A or 428B and disbursed on or
after July 1, 1987, or any loan made pursuant to such section
prior to such date that is refinanced pursuant to section
428A(d) or 428B(d), the applicable rate of interest during any
12-month period beginning on July 1 and ending on June 30
shall be determined under subparagraph (B), except that such
rate shall not exceed 12 percent.

ø(B) For any 12-month period beginning on July 1 and end-
ing on June 30, the rate determined under this subparagraph
is determined on the preceding June 1 and is equal to—

ø(i) the bond equivalent rate of 52-week Treasury bills
auctioned at the final auction held prior to such June 1;
plus

ø(ii) 3.25 percent.
ø(C) The Secretary shall determine the applicable rate of in-

terest under subparagraph (B) after consultation with the Sec-
retary of the Treasury and shall publish such rate in the Fed-
eral Register as soon as practicable after the date of deter-
mination.

ø(D) Notwithstanding subparagraph (A)—
ø(i) for any loan made pursuant to section 428A for

which the first disbursement is made on or after October
1, 1992—

ø(I) subparagraph (B) shall be applied by substitut-
ing ‘‘3.1’’ for ‘‘3.25’’; and

ø(II) the interest rate shall not exceed 11 percent;
ø(ii) for any loan made pursuant to section 428B for

which the first disbursement is made on or after October
1, 1992—

ø(I) subparagraph (B) shall be applied by substitut-
ing ‘‘3.1’’ for ‘‘3.25’’; and

ø(II) the interest rate shall not exceed 10 percent.
ø(E) Notwithstanding subparagraphs (A) and (D) for any

loan made pursuant to section 428B for which the first dis-
bursement is made on or after July 1, 1994—

ø(i) subparagraph (B) shall be applied by substituting
‘‘3.1’’ for ‘‘3.25’’; and

ø(ii) the interest rate shall not exceed 9 percent.
ø(d) INTEREST RATES FOR NEW BORROWERS AFTER JULY 1,

1988.—Notwithstanding subsections (a) and (b) of this section, with
respect to any loan (other than a loan made pursuant to sections
428A, 428B and 428C) to cover the cost of instruction for any pe-
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riod of enrollment beginning on or after July 1, 1988, to any bor-
rower who, on the date of entering into the note or other written
evidence of the loan, has no outstanding balance of principal or in-
terest on any loan made, insured, or guaranteed under this part,
the applicable rate of interest shall be—

ø(1) 8 percent per year on the unpaid principal balance of
the loan during the period beginning on the date of the dis-
bursement of the loan and ending 4 years after the commence-
ment of repayment; and

ø(2) 10 percent per year on the unpaid principal balance of
the loan during the remainder of the repayment period.

ø(e) INTEREST RATES FOR NEW BORROWERS AFTER OCTOBER 1,
1992.—

ø(1) IN GENERAL.—Notwithstanding subsections (a), (b), and
(d) of this section, with respect to any loan (other than a loan
made pursuant to sections 428A, 428B and 428C) for which the
first disbursement is made on or after October 1, 1992, to any
borrower who, on the date of entering into the note or other
written evidence of the loan, has no outstanding balance of
principal or interest on any loan made, insured, or guaranteed
under section 427, 428, or 428H of this part, the applicable
rate of interest shall, during any 12-month period beginning on
July 1 and ending on June 30, be determined on the preceding
June 1 and be equal to—

ø(A) to bond equivalent rate of 91-day Treasury bills
auctioned at the final auction held prior to such June 1;
plus

ø(B) 3.10 percent,
except that such rate shall not exceed 9 percent.

ø(2) CONSULTATION.—The Secretary shall determine the ap-
plicable rate of interest under paragraph (1) after consultation
with the Secretary of the Treasury and shall publish such rate
in the Federal Register as soon as practicable after the date of
determination.

ø(f) INTEREST RATES FOR NEW LOANS AFTER JULY 1, 1994.—
ø(1) IN GENERAL.—Notwithstanding subsections (a), (b), (d),

and (e) of this section, with respect to any loan made, insured,
or guaranteed under this part (other than a loan made pursu-
ant to section 428B or 428C) for which the first disbursement
is made on or after July 1, 1994, the applicable rate of interest
shall, during any 12-month period beginning on July 1 and
ending on June 30, be determined on the preceding July 1 and
be equal to—

ø(A) the bond equivalent rate of 91-day Treasury bills
auctioned at the final auction held prior to such June 1;
plus

ø(B) 3.10 percent,
except that such rate shall not exceed 8.25 percent.

ø(2) CONSULTATION.—The Secretary shall determine the ap-
plicable rate of interest under paragraph (1) after consultation
with the Secretary of the Treasury and shall publish such rate
in the Federal Register as soon as practicable after the date of
determination.

ø(g) IN SCHOOL AND GRACE PERIOD RULES.—
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ø(1) GENERAL RULE.—Notwithstanding the provisions of sub-
section (f), but subject to subsection (h), with respect to any
loan under section 428 or 428H of this part for which the first
disbursement is made on or after July 1, 1995, the applicable
rate of interest for interest which accrues—

ø(A) prior to the beginning of the repayment period of
the loan; or

ø(B) during the period in which principal need not be
paid (whether or not such principal is in fact paid) by rea-
son of a provision described in section 428(b)(1)(M) or
427(a)(2)(C),

shall not exceed the rate determined under paragraph (2).
ø(2) RATE DETERMINATION.—For purposes of paragraph (1),

the rate determined under this paragraph shall, during any
12-month period beginning on July 1 and ending on June 30,
be determined on the preceding June 1 and be equal to—

ø(A) the bond equivalent rate of 91-day Treasury bills
auctioned at the final auction prior to such June 1; plus

ø(B) 2.5 percent,
except that such rate shall not exceed 8.25 percent.

ø(3) CONSULTATION.—The Secretary shall determine the ap-
plicable rate of interest under this subsection after consulta-
tion with the Secretary of the Treasury and shall publish such
rate in the Federal Register as soon as practicable after the
date of determination.

ø(h) INTEREST RATES FOR NEW LOANS AFTER JULY 1, 1998.—
ø(1) IN GENERAL.—Notwithstanding subsections (a), (b), (d),

(e), (f), and (g) of this section, with respect to any loan made,
insured, or guaranteed under this part (other than a loan made
pursuant to sections 428B and 428C) for which the first dis-
bursement is made on or after July 1, 1998, the applicable rate
of interest shall, during any 12-month period beginning on
July 1 and ending on June 30, be determined on the preceding
June 1 and be equal to—

ø(A) the bond equivalent rate of the securities with a
comparable maturity as established by the Secretary; plus

ø(B) 1.0 percent,
except that such rate shall not exceed 8.25 percent.

ø(2) INTEREST RATES FOR NEW PLUS LOANS AFTER JULY 1,
1998.—Notwithstanding subsections (a), (b), (d), (e), (f), and (g),
with respect to any loan made under section 428B for which
the first disbursement is made on or after July 1, 1998, para-
graph (1) shall be applied—

ø(A) by substituting ‘‘2.1 percent’’ for ‘‘1.0 percent’’ in
subparagraph (B); and

ø(B) by substituting ‘‘9.0 percent’’ for ‘‘8.25 percent’’ in
the matter following such subparagraph.

ø(3) CONSULTATION.—The Secretary shall determine the ap-
plicable rate of interest under this subsection after consulta-
tion with the Secretary of the Treasury and shall publish such
rate in the Federal Register as soon as practicable after the
date of determination.
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ø(i) TREATMENT OF EXCESS INTEREST PAYMENTS ON NEW BOR-
ROWER ACCOUNTS RESULTING FROM DECLINE IN TREASURY BILL
RATES.—

ø(1) EXCESS INTEREST ON 10 PERCENT LOANS.—If, with re-
spect to a loan for which the applicable interest rate is 10 per-
cent under subsection (d) of this section at the close of any cal-
endar quarter, the sum of the average of the bond equivalent
rates of 91-day Treasury bills auctioned for that quarter and
3.25 percent is less than 10 percent, then an adjustment shall
be made to a borrower’s account—

ø(A) by calculating excess interest in the amount com-
puted under paragraph (2) of this subsection; and

ø(B)(i) during any period in which a student is eligible
to have interest payments paid on his or her behalf by the
Government pursuant to section 428(a), by crediting the
excess interest to the Government; or

ø(ii) during any other period, by crediting such excess in-
terest to the reduction of principal to the extent provided
in paragraph (5) of this subsection.

ø(2) AMOUNT OF ADJUSTMENT FOR 10 PERCENT LOANS.—The
amount of any adjustment of interest on a loan to be made
under this subsection for any quarter shall be equal to—

ø(A) 10 percent minus the sum of (i) the average of the
bond equivalent rates of 91-day Treasury bills auctioned
for such calendar quarter, and (ii) 3.25 percent; multiplied
by

ø(B) the average daily principal balance of the loan (not
including unearned interest added to principal) during
such calendar quarter; divided by

ø(C) four.
ø(3) EXCESS INTEREST ON LOANS AFTER 1992 AMENDMENTS, TO

BORROWERS WITH OUTSTANDING BALANCES.—If, with respect to
a loan made on or after the date of enactment of the Higher
Education Amendments of 1992 to a borrower, who on the date
of entering into the note or other written evidence of the loan,
has an outstanding balance of principal or interest on any
other loan made, insured, or guaranteed under this part, the
sum of the average of the bond equivalent rates of 91-day
Treasury bills auctioned for that quarter and 3.1 percent is
less than the applicable interest rate, then an adjustment shall
be made—

ø(A) by calculating excess interest in the amount com-
puted under paragraph (4) of this subsection; and

ø(B)(i) during any period in which a student is eligible
to have interest payments paid on his or her behalf by the
Government pursuant to section 428(a), by crediting the
excess interest to the Government; or

ø(ii) during any other period, by crediting such excess in-
terest to the reduction of principal to the extent provided
in paragraph (5) of this subsection.

ø(4) AMOUNT OF ADJUSTMENT.—The amount of any adjust-
ment of interest on a loan to be made under this subsection for
any quarter shall be equal to—
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ø(A) the applicable interest rate minus the sum of (i) the
average of the bond equivalent rates of 91-day Treasury
bills auctioned for such calendar quarter, and (ii) 3.1 per-
cent; multiplied by

ø(B) the average daily principal balance of the loan (not
including unearned interest added to principal) during
such calendar quarter; divided by

ø(C) four.
ø(5) ANNUAL ADJUSTMENT OF INTEREST AND BORROWER ELIGI-

BILITY FOR CREDIT.—Any adjustment amount computed pursu-
ant to paragraphs (2) and (4) of this subsection for any quarter
shall be credited, by the holder of the loan on the last day of
the calendar year in which such quarter falls, to the loan ac-
count of the borrower so as to reduce the principal balance of
such account. No such credit shall be made to the loan account
of a borrower who on the last day of the calendar year is delin-
quent for more than 30 days in making a required payment on
the loan, but the excess interest shall be calculated and cred-
ited to the Secretary. Any credit which is to be made to a bor-
rower’s account pursuant to this subsection shall be made ef-
fective commencing no later than 30 days following the last
day of the calendar year in which the quarter falls for which
the credit is being made. Nothing in this subsection shall be
construed to require refunding any repayment of a loan. At the
option of the lender, the amount of such adjustment may be
distributed to the borrower either by reduction in the amount
of the periodic payment on the loan, by reducing the number
of payments that shall be made with respect to the loan, or by
reducing the amount of the final payment of the loan. Nothing
in this paragraph shall be construed to require the lender to
make additional disclosures pursuant to section 433(b).

ø(6) PUBLICATION OF TREASURY BILL RATE.—For the purpose
of enabling holders of loans to make the determinations and
adjustments provided for in this subsection, the Secretary shall
for each calendar quarter commencing with the quarter begin-
ning on July 1, 1987, publish a notice of the average of the
bond equivalent rates of 91-day Treasury bills auctioned for
such quarter. Such notice shall be published not later than 7
days after the end of the quarter to which the notice relates.

ø(7) CONVERSION TO VARIABLE RATE.—(A) Subject to subpara-
graphs (C) and (D), a lender or holder shall convert the inter-
est rate on a loan that is made pursuant to this part and is
subject to the provisions of this subsection to a variable rate.
Such conversion shall occur not later than January 1, 1995,
and, commencing on the date of conversion, the applicable in-
terest rate for each 12-month period beginning on July 1 and
ending on June 30 shall be determined by the Secretary on the
June 1 preceding each such 12-month period and be equal to
the sum of (i) the bond equivalent rate of the 91-day Treasury
bills auctioned at the final auction prior to such June 1; and
(ii) 3.25 percent in the case of loans described in paragraph (1),
or 3.10 percent in the case of loans described in paragraph (3).

ø(B) In connection with the conversion specified in subpara-
graph (A) for any period prior to such conversion, and subject
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to paragraphs (C) and (D), a lender or holder shall convert the
interest rate to a variable rate on a loan that is made pursuant
to this part and is subject to the provisions of this subsection
to a variable rate. The interest rates for such period shall be
reset on a quarterly basis and the applicable interest rate for
any quarter or portion thereof shall equal the sum of (i) the av-
erage of the bond equivalent rates of 91-Treasury bills auc-
tioned for the preceding 3-month period, and (ii) 3.25 percent
in the case of loans described in paragraph (1) or 3.10 percent
in the case of loans described in paragraph (3). The rebate of
excess interest derived through this conversion shall be pro-
vided to the borrower as specified in paragraph (5) for loans
described in paragraph (1) or to the Government and borrower
as specified in paragraph (3).

ø(C) A lender or holder of a loan being converted pursuant
to this paragraph shall complete such conversion on or before
January 1, 1995. The lender or holder shall notify the borrower
that the loan shall be converted to a variable interest rate and
provide a description of the rate to the borrower not later than
30 days prior to the conversion. The notice shall advise the
borrower that such rate shall be calculated in accordance with
the procedures set forth in this paragraph and shall provide
the borrower with a substantially equivalent benefit as the ad-
justment otherwise provided for under this subsection. Such
notice may be incorporated into the disclosure required under
section 433(b) if such disclosure has not been previously made.

ø(D) The interest rate on a loan converted to a variable rate
pursuant to this paragraph shall not exceed the maximum in-
terest rate applicable to the loan prior to such conversion.

ø(E) Loans on which the interest rate is converted in accord-
ance with subparagraph (A) or (B) shall not be subject to any
other provisions of this subsection.

ø(j) LESSER RATES PERMITTED.—Nothing in this section or section
428C shall be construed to prohibit a lender from charging a bor-
rower interest at a rate less than the rate which is applicable
under this part.

ø(k) DEFINITIONS.—For the purpose of subsections (a) and (d) of
this section—

ø(1) the term ‘‘period of instruction’’ shall, at the discretion
of the lender, be any academic year, semester, trimester, quar-
ter, or other academic period; or shall be the period for which
the loan is made as determined by the institution of higher
education; and

ø(2) the term ‘‘period of enrollment’’ shall be the period for
which the loan is made as determined by the institution of
higher education and shall coincide with academic terms such
as academic year, semester, trimester, quarter, or other aca-
demic period as defined by such institution.]

SEC. 427A. APPLICABLE INTEREST RATES.
(a) INTEREST RATES FOR NEW LOANS ON OR AFTER JULY 1,

1998.—
(1) IN GENERAL.—Subject to paragraph (2), with respect to

any loan made, insured, or guaranteed under this part (other
than a loan made pursuant to section 428B or 428C) for which
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the first disbursement is made on or after July 1, 1998, the ap-
plicable rate of interest shall, during any 12-month period be-
ginning on July 1 and ending on June 30, be determined on the
preceding June 1 and be equal to—

(A) the bond equivalent rate of 91-day Treasury bills auc-
tioned at the final auction held prior to such June 1; plus

(B) 2.3 percent,
except that such rate shall not exceed 8.25 percent.

(2) IN SCHOOL AND GRACE PERIOD RULES.—With respect to
any loan under this part (other than a loan made pursuant to
section 428B or 428C) for which the first disbursement is made
on or after July 1, 1998, the applicable rate of interest for inter-
est which accrues—

(A) prior to the beginning of the repayment period of the
loan; or

(B) during the period in which principal need not be paid
(whether or not such principal is in fact paid) by reason of
a provision described in section 428(b)(1)(M) or
427(a)(2)(C),

shall be determined under paragraph (1) by substituting ‘‘1.7
percent’’ for ‘‘2.3 percent’’.

(3) PLUS LOANS.—With respect to any loan under section
428B for which the first disbursement is made on or after July
1, 1998, the applicable rate of interest shall be determined
under paragraph (1)—

(A) by substituting ‘‘3.1 percent’’ for ‘‘2.3 percent’’; and
(B) by substituting ‘‘9.0 percent’’ for ‘‘8.25 percent’’.

(b) LESSER RATES PERMITTED.—Nothing in this section or section
428C shall be construed to prohibit a lender from charging a bor-
rower interest at a rate less than the rate which is applicable under
this part.

(c) CONSULTATION.—The Secretary shall determine the applicable
rate of interest under this section after consultation with the Sec-
retary of the Treasury and shall publish such rate in the Federal
Register as soon as practicable after the date of determination.
SEC. 428. FEDERAL PAYMENTS TO REDUCE STUDENT INTEREST

COSTS.
(a) FEDERAL INTEREST SUBSIDIES.—

(1) TYPES OF LOANS THAT QUALIFY.—Each student who has
received a loan for study at an eligible institution— * * *

* * * * * * *
(2) ADDITIONAL REQUIREMENTS TO RECEIVE SUBSIDY.—(A)

Each student qualifying for a portion of an interest payment
under paragraph (1) shall—

(i) have provided to the lender a statement from the eli-
gible institution, at which the student has been accepted
for enrollment, or at which the student is in attendance,
which—

ø(I) sets forth such student’s estimated cost of at-
tendance (as determined under section 472);

ø(II) sets forth such student’s estimated financial as-
sistance; and
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ø(III) sets forth a schedule for disbursement of the
proceeds of the loan in installments, consistent with
the requirements of section 428G; and¿

(I) sets forth the loan amount for which the student
shows financial need; and

(II) sets forth a schedule for disbursement of the pro-
ceeds of the loan in installments, consistent with the re-
quirements of section 428G; and’’; and

ø(ii) meet the requirements of subparagraph (B); and¿
(ii) meets the requirements of subparagraph (B); and;
(iii) have provided to the lender at the time of applica-

tion for a loan made, insured, or guaranteed under this
part, the student’s driver’s number, if any.

ø(B) For the purpose of clause (ii) of subparagraph (A), a stu-
dent shall qualify for a portion of an interest payment under
paragraph (1) if the eligible institution has provided the lender
with a statement evidencing a determination of need for a loan
(as determined under part F of this title) and the amount of
such need, subject to the provisions of subparagraph (D).¿

(B) For the purpose of clause (ii) of subparagraph (A), a stu-
dent shall qualify for a portion of an interest payment under
paragraph (1) (and a loan amount pursuant to section 428H)
if the eligible institution has determined and documented the
student’s amount of need for a loan based on the student’s esti-
mated cost of attendance, estimated financial assistance, and,
for the purpose of an interest payment pursuant to this section,
the expected family contribution (as determined under part F),
subject to the provisions of subparagraph (D).

ø(C) For the purpose of paragraph (1) and this paragraph—
ø(i) a student’s estimated financial assistance means, for

the period for which the loan is sought, the amount of as-
sistance such student will receive under subpart 1 of part
A (as determined in accordance with section 484(b)), sub-
part 3 of part A, and parts C and E of this title, and any
veterans’ education benefits paid because of enrollment in
a postsecondary education institution, including veterans’
education benefits (as defined in section 480(c)), plus other
scholarship, grant, or loan assistance; and

ø(ii) the determination of need and of the amount of a
loan by an eligible institution under subparagraph (B)
with respect to a student shall be calculated in accordance
with part F.¿

(C) For the purpose of subparagraph (B) and this para-
graph—

(i) a student’s cost of attendance shall be determined
under section 472;

(ii) a student’s estimated financial assistance means, for
the period for which the loan is sought, the amount of as-
sistance such student will receive under subpart 1 of part
A (as determined in accordance with section 484(b)), sub-
part 3 of part A, parts C and E, and any veterans’ edu-
cation benefits paid because of enrollment in a postsecond-
ary education institution, including veterans’ education
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benefits (as defined in section 480(c)), plus other scholar-
ship, grant, or loan assistance; and

(iii) the determination of need and of the amount of a
loan by an eligible institution under subparagraph (B) with
respect to a student shall, with the exception of loans made
under section 428H, be calculated in accordance with part
F.

* * * * * * *
ø(F) Except as provided in subparagraph (D), an eligible in-

stitution may refuse to certify a statement which permits a
student to receive a loan under this part or to certify a loan
amount that is less than the student’s determination of need
(as determined under part F of this title), if the reason for such
action is documented and provided in written form to each stu-
dent so affected.¿

* * * * * * *
(v) A lender may not receive interest on a loan for any period

that precedes the date that is—
(I) in the case of a loan disbursed by check, 10 days be-

fore the first disbursement by the institution of the loan;
or

(II) in the case of a loan disbursed by electronic funds
transfer, 3 days before the first disbursement by the insti-
tution of the loan.

(B) If—

* * * * * * *
(b) INSURANCE PROGRAM AGREEMENTS TO QUALIFY LOANS FOR

INTEREST SUBSIDIES.—
(1) REQUIREMENTS OF INSURANCE PROGRAM.—* * *

* * * * * * *
(A) authorizes the insurance in any academic year, as

defined in section 481(d)(2), or its equivalent (as deter-
mined under regulations of the Secretary) for any student
who is carrying at an eligible institution or in a program
of study abroad approved for credit by the eligible home in-
stitution at which such student is enrolled at least one-half
the normal full-time academic workload (as determined by
the institution) in any amount up to a maximum of—

(iv) in the case of a student who has received an as-
sociate or baccalaureate degree and is enrolled in an
eligible program for which the institution requires
such degree for admission, the number of years that a
student has completed in a program of undergraduate
education shall, for the purposes of clauses (ii) and
(iii), include any prior enrollment in the eligible pro-
gram of undergraduate education for which the stu-
dent was awarded such degree; øand¿

(v) in the case of a graduate or professional student
(as defined in regulations of the Secretary) at an eligi-
ble institution, $8,500; and

(vi) in the case of a student enrolled in coursework
specified in sections 484(b)(3)(B) and 484(b)(4)(B)—
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(I) $2,625 for coursework necessary for enroll-
ment in an undergraduate degree or certificate
program, and $5,500 for coursework necessary for
enrollment in a graduate or professional degree or
certification program; and

(II) $5,500 for coursework necessary for a profes-
sional credential or certification from a State re-
quired for employment as a teacher in an elemen-
tary or secondary school;

except in cases where the Secretary determines, pursuant
to regulations, that a higher amount is warranted in order
to carry out the purposes of this part with respect to stu-
dents engaged in specialized training requiring exception-
ally high costs of education, but the annual insurable limit
per student shall not be deemed to be exceeded by a line
of credit under which actual payments by the lender to the
borrower will not be made in any years in excess of the an-
nual limit;

ø(E) subject to subparagraphs (D) and (L), and except as
provided by subparagraph (M), provides that—

ø(i) not more than 6 months prior to the date on
which the borrower’s first payment is due, the lender
shall offer the borrower of a loan made, insured, or
guaranteed under this section or section 428A, the op-
tion of repaying the loan in accordance with a grad-
uated or income-sensitive repayment schedule estab-
lished by the lender and in accordance with regula-
tions of the Secretary; and

ø(ii) repayment of loans shall be in installments over
a period of not less than 5 years (unless the student,
during the 6 months immediately preceding the start
of the repayment period, specifically requests that re-
payment be made over a shorter period) nor more than
10 years commencing at the beginning of the repay-
ment period determined under paragraph (7) of this
subsection;¿

(E) subject to subparagraphs (D) and (L), and except as
provided by subparagraph (M), provides that—

(i) not more than 6 months prior to the date on
which the borrower’s first payment is due, the lender
shall offer the borrower of a loan made, insured, or
guaranteed under this section or section 428H, the op-
tion of repaying the loan in accordance with a grad-
uated, income-sensitive, or extended repayment sched-
ule (as described in paragraph (9)) established by the
lender in accordance with regulations provided by the
Secretary; and

(ii) repayment of loans shall be in installments in ac-
cordance with the repayment plan selected under para-
graph (9) and commencing at the beginning of the re-
payment period determined under paragraph (7)

* * * * * * *
(L) provides that the total payments by a borrower—
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(i) except as otherwise provided by a repayment plan
selected by the borrower under clause (ii) or (iii) of
paragraph (9)(A), during any year of any repayment
period with respect to the aggregate amount of all
loans to that borrower which are insured under this
part shall not, unless the borrower and the lender oth-
erwise agree, be less than $600 or the balance of all
such loans (together with interest thereon), whichever
amount is less (but in no instance less than the
amount of interest due and payable); and

* * * * * * *
(U) provides (i) for the eligibility of all lenders described

in section 435(d)(1) under reasonable criteria, unless (I)
that lender is eliminated as a lender under regulations for
the emergency action, limitation, suspension, or termi-
nation of a lender under the Federal student loan insur-
ance program or is eliminated as a lender pursuant to cri-
teria issued under the student loan insurance program
which are substantially the same as regulations with re-
spect to such eligibility as a lender issued under the Fed-
eral student loan insurance program, or (II) there is a
State constitutional prohibition affecting the eligibility of a
lender, (ii) assurances that the guaranty agency will report
to the Secretary concerning changes in such criteria, in-
cluding any procedures in effect under such program to
take emergency action, limit, suspend, or terminate lend-
ers, and (iii) for (I) a compliance audit of each lender that
originates or holds more than $5,000,000 in loans made
under this title for any fiscal year (except that each lender
described in section 435(d)(1)(A)(ii)(III) shall annually sub-
mit the results of an audit required by this clause), at least
once a year and covering the period since the most recent
audit, conducted by a qualified, independent organization
or person in accordance with standards established by the
Comptroller General for the audit of governmental organi-
zations, programs, and functions, and as prescribed in reg-
ulations of the Secretary, the results of which shall be sub-
mitted to the Secretary, or (II) with regard to a lender that
is audited under chapter 75 of title 31, United States Code,
such audit shall be deemed to satisfy the requirements of
subclause (I) for the period covered by such audit, except
that the Secretary may waive the requirements of this
clause (iii) if the lender submits to the Secretary the re-
sults of an audit conducted for other purposes that the
Secretary determines provides the same information as the
audits required by this clause;

* * * * * * *
(9) REPAYMENT PLANS.—

(A) DESIGN AND SELECTION.—In accordance with regula-
tions promulgated by the Secretary, the lender shall offer a
borrower of a loan made under this part the plans de-
scribed in this subparagraph for repayment of such loan,
including principal and interest thereon. Except as pro-
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vided in paragraph (1)(L)(i), no plan may require a bor-
rower to repay a loan in less than 5 years. The borrower
may choose from—

(i) a standard repayment plan, with a fixed annual
repayment amount paid over a fixed period of time, not
to exceed 10 years;

(ii) a graduated repayment plan paid over a fixed pe-
riod of time, not to exceed 10 years;

(iii) an income-sensitive repayment plan, with in-
come-sensitive repayment amounts paid over a fixed pe-
riod of time not to exceed 10 years, except that the bor-
rower’s scheduled payments shall not be less than the
amount of interest due; and

(iv) for first-time borrowers on or after the date of en-
actment of the Higher Education Amendments of 1998
with outstanding loans under this part totaling more
than $30,000, an extended repayment plan, with a
fixed annual or graduated repayment amount paid
over an extended period of time, not to exceed 25 years,
except that the borrower shall repay annually a mini-
mum amount determined in accordance with para-
graph (2)(L).

(B) LENDER SELECTION OF OPTION IF BORROWER DOES
NOT SELECT.—If a borrower of a loan made under this part
does not select a repayment plan described in subpara-
graph (A), the lender shall provide the borrower with a re-
payment plan described in subparagraph (A)(j).

(C) CHANGES IN SELECTION.—The borrower of a loan
made under this part may change the borrower’s selection
of a repayment plan under subparagraph (B), as the case
may be, under such conditions as may be prescribed by the
Secretary in regulation.

(D) ACCELERATION PERMITTED.—Under any of the plans
described in this paragraph, the borrower shall be entitled
to accelerate, without penalty, repayment on the borrower’s
loans under this part.

(c) GUARANTY AGREEMENTS FOR REIMBURSING LOSSES.
(1) AUTHORITY TO ENTER INTO AGREEMENTS.—(A) The Sec-

retary may enter into a guaranty agreement with any guar-
anty agency, whereby the Secretary shall undertake to reim-
burse it, under such terms and conditions as the Secretary
may establish, with respect to losses (resulting from the de-
fault of the student borrower) on the unpaid balance of the
principal and accrued interest of any insured loan. The guar-
anty agency shall, be deemed to have a contractual right
against the United States, during the life of such loan, to re-
ceive reimbursement according to the provisions of this sub-
section. Upon receipt of an accurate and complete request by
a guaranty agency for reimbursement with respect to such
losses, the Secretary shall pay promptly and without adminis-
trative delay. Except as provided in subparagraph (B) of this
paragraph and in paragraph (7), the amount to be paid a guar-
anty agency øas reimbursement under this subsection shall be
equal to 98 percent¿ as reimbursement for loans for which the
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first disbursement is made on or after the date of enactment of
the Higher Education Amendments of 1998 shall be equal to 95
percent of the amount expended by it in discharge of its insur-
ance obligation incurred under its loan insurance program. A
guaranty agency shall file a claim for reimbursement with re-
spect to losses under this subsection within 45 days after the
guaranty agency discharges its insurance obligation on the
loan.

(B) Notwithstanding subparagraph (A)—
(i) if, for any fiscal year, the amount of such reimburse-

ment payments by the Secretary under this subsection ex-
ceeds 5 percent of the loans which are insured by such
guaranty agency under such program and which were in
repayment at the end of the preceding fiscal year, the
amount to be paid as reimbursement under this subsection
for such excess shall be equal to ø88 percent of the amount
of such excess¿ 85 percent of the amount of such excess for
loans for which the first disbursement is made on or after
the date of enactment of the Higher Education Amendments
of 1998; and

(ii) if, for any fiscal year, the amount of such reim-
bursement payments exceeds 9 percent of such loans,
the amount to be paid as reimbursement under this
subsection for such excess shall be equal to ø78 per-
cent of the amount of such excess¿. 75 percent of the
amount of such excess for loans for which the first dis-
bursement is made on or after the date of enactment of
the Higher Education Amendments of 1998.

* * * * * * *
(E) Notwithstanding any other provisions of this section,

in the case of a loan made pursuant to a lender-of-last-re-
sort program, the Secretary shall apply the provisions of—

(i) the fourth sentence of subparagraph (A) by sub-
stituting ‘‘100 percent’’ for ø‘‘98 percent’’¿ ‘‘95 percent’’;

(ii) subparagraph (B)(i) by substituting ‘‘100 per-
cent’’ for ø‘‘88 percent’’¿ ‘‘85 percent’’; and

(iii) subparagraph (B)(ii) by substituting ‘‘100 per-
cent’’ for ø‘‘78 percent’’¿ ‘‘75 percent’’.

(F) Notwithstanding any other provisions of this section,
in the case of an outstanding loan transferred to a guar-
anty agency from another guaranty agency pursuant to a
plan approved by the Secretary in response to the insol-
vency of the latter such guarantee agency, the Secretary
shall apply the provision of—

(i) the fourth sentence of subparagraph (A) by sub-
stituting ‘‘100 percent’’ for ø‘‘98 percent’’¿ ‘‘95 percent’’;

(ii) subparagraph (B)(i) by substituting ‘‘90 percent’’
for ø‘‘88 percent’’¿ ‘‘85 percent’’; and

(iii) subparagraph (B)(ii) by substituting ‘‘80 per-
cent’’ for ‘‘78 percent’’.

(G) Notwithstanding any other provision of this section,
the Secretary shall exclude a loan made pursuant to a
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lender-of-last-resort program when making reimbursement
payment calculations under subparagraphs (B) and (C).

* * * * * * *
(3) FORBEARANCE.—A guaranty agreement under this sub-

section—
(A) shall contain provisions providing that—

(i) upon written or electronic request, a lender shall
grant a borrower forbearance, renewable at 12-month
intervals, on terms agreed to in writing by the parties
to the loan with the approval of the insurer, and oth-
erwise consistent with the regulations of the Sec-
retary, if the borrower—

* * * * * * *
(B) may, to the extent provided in regulations of the Sec-

retary, contain provisions that permit such forbearance for
the benefit of the student borrower as may be agreed upon
by the parties to an insured loan and approved by the in-
surer; øand¿

(C) shall contain provisions that specify that the form of
forbearance granted by the lender for purposes of this
paragraph shall be the temporary cessation of payments,
unless the borrower selects forbearance in the form of an
extension of time for making payments, or smaller pay-
ments than were previously scheduledø.¿; and

(D) shall contain provisions that specify that forbearance
for a period not to exceed 60 days may be granted if the
lender determines that such a suspension of collection ac-
tivity is warranted following a borrower’s request for for-
bearance in order to collect or process appropriate support-
ing documentation related to the request, and that during
such period interest shall not be capitalized.

* * * * * * *
ø(6) SECRETARY’S EQUITABLE SHARE.—(A) For the purpose of

paragraph (2)(D), the Secretary’s equitable share of payments
made by the borrower shall be that portion of the payments re-
maining after the guaranty agency with which the Secretary
has an agreement under this subsection has deducted from
such payments—

ø(i) a percentage amount equal to the complement of the
reinsurance percentage in effect when payment under the
guaranty agreement was made with respect to the loan;
and

(ii) an amount equal to 27 percent of such payments
(subject to subparagraph (D) of this paragraph) for costs
related to the student loan insurance program, including
the administrative costs of collection of loans reimbursed
under this subsection, the administrative costs of
preclaims assistance for default prevention, the adminis-
trative costs of supplemental preclaims assistance for de-
fault prevention, and the administrative costs of monitor-
ing the enrollment and payment status of students (as
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such terms are defined in subparagraph (B) or (C) of this
paragraph).

ø(B) For the purpose of this paragraph and subsection (f) of
this section, the term—

ø(i) ‘‘administrative costs of collection of loans’’ means
any administrative costs incurred by a guaranty agency
which are directly related to the collection of the loan on
which a default claim has been paid to the participating
lender, including the attributable compensation of collec-
tion personnel (and in the case of personnel who perform
several functions for such an agency only the portion of the
compensation attributable to the collection activity), attor-
ney’s fees, fees paid to collection agencies, postage, equip-
ment, supplies, telephone and similar charges, but does
not include the overhead costs of such agency whether or
not attributable;

ø(ii) ‘‘administrative costs of preclaim assistance for de-
fault prevention’’ means any administrative costs incurred
by a guaranty agency which are directly related to provid-
ing collection assistance to the lender on a delinquent loan,
prior to the loan’s being legally in a default status, includ-
ing the attributable compensation of appropriate personnel
(and in the case of personnel who perform several func-
tions for such an agency only the portion of compensation
attributable to the collection activity), fees paid to locate a
missing borrower, postage, equipment, supplies, telephone
and similar charges, but does not include the overhead
costs of such agency whether or not attributable; and

ø(iii) ‘‘administrative costs of monitoring the enrollment
and repayment status of students’’ means any administra-
tive costs by a guaranty agency which are directly related
to ascertaining the student’s enrollment status, prompt no-
tification to the lender of such status, an audit of the note
or written agreement to determine if the provisions of that
note or agreement are consistent with the records of the
guaranty agency as to the principal amount of the loan
guaranteed, and an examination of the note or agreement
to assure that the repayment provisions are consistent
with the provisions of this part,

subject to such additional criteria as the Secretary may by reg-
ulation prescribe.¿

(6) SECRETARY’S EQUITABLE SHARE.—For the purpose of para-
graph (2)(D), the Secretary’s equitable share of payments made
by the borrower shall be that portion of the payments remaining
after the guaranty agency with which the Secretary has an
agreement under this subsection has deducted from such pay-
ments—

(A) a percentage amount equal to the complement of the
reinsurance percentage in effect when payment under the
guaranty agreement was made with respect to the loan; and

(B) an amount equal to 24 percent of such payments for
use in accordance with section 422B.

* * * * * * *
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(8) ASSIGNMENT TO PROTECT FEDERAL FISCAL INTEREST.
—ø(A) If¿ If the Secretary determines that the protection
of the Federal fiscal interest so requires, a guaranty agen-
cy shall assign to the Secretary any loan of which it is the
holder and for which the Secretary has made a payment
pursuant to paragraph (1) of this subsection.

ø(B) An orderly transition from the Federal Family Edu-
cation Loan Program under this part to the Federal Direct Stu-
dent Loan Program under part D of this title shall be deemed
to be in the Federal fiscal interest, and a guaranty agency
shall promptly assign loans to the Secretary under this para-
graph upon the Secretary’s request.¿

(9) GUARANTY AGENCY RESERVE LEVEL.—(A) Each guaranty
agency which has entered into an agreement with the Sec-
retary pursuant to this subsection shall ømaintain a current
minimum reserve level of at least .5 percent¿ maintain in the
agency’s Federal Student Loan Reserve Fund established under
section 422A a current minimum reserve level of at least 0.25
percent of the total attributable amount of all outstanding
loans guaranteed by such agency. For purposes of this para-
graph, such total attributable amount does not include
amounts of outstanding loans transferred to the guaranty
agency from another guaranty agency pursuant to a plan of the
Secretary in response to the insolvency of the latter such guar-
anty agency.

* * * * * * *
(C) If (i) any guaranty agency falls below the required mini-

mum reserve level in any 2 consecutive years, (ii) any guaranty
agency’s Federal reimbursement payments are reduced to ø80
percent¿ 78 percent pursuant to section 428(c)(1)(B)(ii), or (iii)
the Secretary determines that the administrative or financial
condition of a guaranty agency jeopardizes such agency’s con-
tinued ability to perform its responsibilities under its guaranty
agreement, then the Secretary shall requireø, as appropriate,¿
the guaranty agency to submit and implement a management
plan acceptable to the Secretary within ø30 working¿ 45 work-
ing days of any such event.

* * * * * * *
(E) The Secretary may terminate a guaranty agency’s agree-

ment in accordance with subparagraph (F) if— * * *
(iv) the Secretary determines that such action is nec-

essary to protect the Federal fiscal interest; or
(v) the Secretary determines that such action is nec-

essary to ensure the continued availability of loans to stu-
dent or parent borrowersø; or¿.

ø(vi) the Secretary determines that such action is nec-
essary to ensure an orderly transition from the loan pro-
grams under this part to the direct student loan programs
under part D of this title.¿

* * * * * * *
ø(vii) take any other action the Secretary determines

necessary to ensure the continued availability of loans
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made under this part to residents of the State or States in
which the guaranty agency did business, the full honoring
of all guarantees issued by the guaranty agency prior to
the Secretary’s assumption of the functions of such agency,
and the proper servicing of loans guaranteed by the guar-
anty agency prior to the Secretary’s assumption of the
functions of such agency, to avoid disruption of the student
loan program, and to ensure an orderly transition from the
loan programs under this part to the direct student loan
programs under part D of this title.¿

(vii) take any other action the Secretary determines nec-
essary to avoid disruption of the student loan program, to
ensure the continued availability of loans made under this
part to residents of each State in which the guaranty agen-
cy did business, to ensure the full honoring of all guaran-
tees issued by the guaranty agency prior to the Secretary’s
assumption of the functions of such agency, and to ensure
the proper servicing of loans guaranteed by the guaranty
agency prior to the Secretary’s assumption of the functions
of such agency.

* * * * * * *
(K) The Secretary, within 3 months after the end of each

fiscal year, shall submit to the House Committee on Edu-
cation and Labor and the Senate Committee on Labor and
Human Resources a report specifying the Secretary’s as-
sessment of the fiscal soundness of the guaranty agency
system øand the progress of the transition from the loan
programs under this part to the direct student loan pro-
grams under part D of this title¿.

* * * * * * *
ø(e) PAYMENTS FOR LENDER REFERRAL SERVICES.—

ø(1) IN GENERAL; AGREEMENTS WITH GUARANTY AGENCIES.—
(A) The Secretary shall make payments in accordance with this
paragraph to a guaranty agency with which the Secretary has
an agreement under subparagraph (B) which provides a lender
referral service for students who meet the requirements of
paragraph (2).

ø(B)(i) The Secretary may enter into agreements with guar-
anty agencies that meet standards established by the Secretary
to provide lender referral services in geographic areas specified
by the Secretary. Such guaranty agencies shall be paid in ac-
cordance with paragraph (3) for such services.

ø((ii) The Secretary shall publish in the Federal Register
whatever standards, criteria, and procedures, consistent with
the provisions of this part and part D of this title, the Sec-
retary determines are reasonable and necessary to provide
lender referral services under this subsection and ensure loan
access to student and parent borrowers during the transition
from the loan programs under this part to the direct student
loan programs under part D of this title. Section 431 of the
General Education Provisions Act shall not apply to the publi-
cation of such standards, criteria, and procedures.
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ø(2) STUDENT ELIGIBILITY.—A student is eligible to apply for
lender referral services to a guaranty agency with which the
Secretary has an agreement under paragraph (1)(B) if—

ø(A) such student is either a resident of, or is accepted
for enrollment in, or is attending, an eligible institution lo-
cated in a geographic area for which the Secretary (i) de-
termines that loans are not available to all eligible stu-
dents, and (ii) has entered into an agreement with a guar-
anty agency under paragraph (1)(B) to provide lender re-
ferral services; and

ø(B) such student has sought and was unable to find a
lender willing to make a loan under this part.

ø(3) AMOUNT OF PAYMENT.—From funds available for costs of
transition under section 458 of the Act, the amount which the
Secretary shall pay to any eligible guaranty agency under this
paragraph shall be equal to one-half of 1 percent of the total
principal amount of the loans (upon which insurance was
issued under this part) to a student described in paragraph (2)
who subsequently obtained such loans because of such agency’s
referral service.

ø(4) INCENTIVE FEES TO LENDERS.—Nothing in this or any
law shall prohibit an agency from using all or any portion of
the funds received under this part for the payment of incentive
fees to lenders who agree to participate in a lender referral
service.

ø(f) PAYMENTS OF CERTAIN COSTS.—
ø(1) PAYMENTS BASED ON INSURANCE PROGRAM AGREE-

MENT.—(A) For a fiscal year prior to fiscal year 1994, the Sec-
retary shall make payments in accordance with the provisions
of this paragraph to any guaranty agency for the purposes of—

ø(i) the administrative cost of promotion of eligible lend-
er participation;

ø(ii) the administrative costs of collection of loans;
ø(iii) the administrative costs of preclaims assistance for

default prevention;
ø((iv) the administrative costs of monitoring the enroll-

ment and repayment status of students; or
ø(v) other such costs related to the student loan insur-

ance program subject to such agreement.
ø(B) The total amount of payments for any fiscal year prior

to fiscal year 1994 made under this paragraph shall be equal
to 1 percent of the total principal amount of the loans upon
which insurance was issued under this part during such fiscal
year by such guaranty agency. The guaranty agency shall, be
deemed to have a contractual right against the United States
to receive payments according to the provisions of this sub-
paragraph. Payments shall be made promptly and without ad-
ministrative delay to any guaranty agency submitting an accu-
rate and complete application therefor under this subpara-
graph.

ø(C) No payment may be made under this paragraph for
loans for which the disbursement checks have not been cashed
or for which electronic funds transfers have not been com-
pleted.
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ø(2) APPLICATIONS FOR PAYMENTS.—No payment may be
made under paragraph (1) of this subsection unless the guar-
anty agency submits to the Secretary an application at such
time, at least annually, in such manner, and containing or ac-
companied by such information, as the Secretary may reason-
ably require. Each such application shall—

ø(A) set forth assurances that the student loan insur-
ance program subject to the guaranty agreement complies
with subparagraphs (A)< 9(B), (G), (R), (S), (T), and (U) of
subsection (b)(1);

ø(B) contain provisions designed to demonstrate the ca-
pability of carrying out a necessary and successful pro-
gram of collection of and preclaim assistance for the loan
program subject to that agreement;

ø(C) set forth an estimate of the costs which are eligible
for payment under the provisions of this subsection;

ø(D) provide for such administrative and fiscal proce-
dures, including an audit, as are necessary to carry out the
provisions of this subsection; and

ø(E) set forth assurances that the guaranty agency will
furnish such data and information, including where nec-
essary estimates, as the Secretary may reasonably require,
to carry out the provisions of this subsection.¿

(f) PAYMENTS OF CERTAIN COSTS.—
(1) PAYMENT FOR CERTAIN ACTIVITIES.—

(A) IN GENERAL.—The Secretary, for loans originated on
or after October 1, 1998, and in accordance with the provi-
sions of this paragraph, shall pay to each guaranty agency,
a loan processing and issuance fee equal to 0.65 percent of
the total principal amount of the loans on which insurance
was issued under this part during such fiscal year by such
agency.

(B) PAYMENT.—The payment required by subparagraph
(A) shall be paid on a quarterly basis. The guaranty agency
shall be deemed to have a contractual right against the
United States to receive payments according to the provi-
sions of this subparagraph. Payments shall be made
promptly and without administrative delay to any guar-
anty agency submitting an accurate and complete applica-
tion therefore under this subparagraph.

* * * * * * *
(j) LENDERS-OF-LAST RESORT.—

(1) GENERAL REQUIREMENTS.— * * *

* * * * * * *
(3) ADVANCES TO GUARANTY AGENCIES FOR LENDER-OF-LAST-

RESORT SERVICES øDURING TRANSITION TO DIRECT LENDING¿.—
(A) In order to ensure the availability of loan capital øduring
the transition from the Federal Family Education Loan Pro-
gram under this part to the Federal Direct Student Loan Pro-
gram under part D of this title¿, the Secretary is authorized
to provide a guaranty agency with additional advance funds in
accordance with section 422(c)(7), with such restrictions on the
use of such funds as are determined appropriate by the Sec-
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retary, in order to ensure that the guaranty agency will make
loans as the lender-of-last-resort. Such agency shall make such
loans in accordance with this subsection and the requirements
of the Secretary.

* * * * * * *
ø(1) PRECLAIMS ASSISTANCE AND SUPPLEMENTAL PRECLAIMS AS-

SISTANCE.—
ø(1) ASSISTANCE REQUIRED.—Upon receipt of a proper re-

quest from the lender, a guaranty agency having an agreement
with the Secretary under subsection (c) of this section shall en-
gage in preclaims assistance activities (as described in sub-
section (c)(6)(C)(i)(I)) and supplemental preclaims assistance
activities (as described in subsection (c)(6)(C)) with respect to
each loan covered by such agreement.

ø(2) PAYMENTS FOR SUPPLEMENTAL PRECLAIMS ASSISTANCE.—
The Secretary shall make payments in accordance with the
provisions of this paragraph to any guaranty agency that en-
gages in supplemental preclaims assistance (as defined in sub-
section (c)(6)(C)) on a loan guaranteed under this part. For
each loan on which such assistance is performed and for which
a default claim is not presented to the guaranty agency by the
lender on or before the 150th day after the loan becomes 120
days delinquent, such payment shall be equal to one percent
of the total of the unpaid principal and the accrued unpaid in-
terest of the loan.¿

‘‘(l) DEFAULT AVERSION ASSISTANCE.—
‘‘(1) ASSISTANCE REQUIRED.—Upon receipt of a proper request

from the lender not earlier than the 60th nor later than the
90th day of delinquency, a guaranty agency having an agree-
ment with the Secretary under subsection (c) shall engage in de-
fault aversion activities designed to prevent the default by a
borrower on a loan covered by such agreement.

‘‘(2) DEFAULT PREVENTION FEE REQUIRED.—
‘‘(A) IN GENERAL.—A guaranty agency, in accordance

with the provisions of this paragraph, may transfer from
the Federal Student Loan Reserve Fund to the Agency Op-
erating Fund a default prevention fee. Such fee shall be
paid for any loan on which a claim for default has not been
presented that the guaranty agency successfully brings into
current repayment status on or before the 210th day after
the loan becomes 60 days delinquent.

‘‘(B) AMOUNT.—The default prevention fee shall be equal
to 1 percent of the total unpaid principal and accrued inter-
est on the loan calculated at the time the request is submit-
ted by the lender. Such fee shall not be paid more than
once on any loan for which the guaranty agency averts the
default unless the borrower remained current in payments
for at least 24 months prior to the subsequent delinquency.
A guaranty agency may transfer such fees earned under
this subsection not more frequently than monthly.

‘‘(C) DEFINITION OF CURRENT REPAYMENT STATUS.—For
the purpose of this paragraph, the term ‘‘current repayment
status’’ means that the borrower is not delinquent, in any
respect, in the payment of principal and interest on the
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loan at the time the guaranty agency qualifies for the de-
fault prevention fee.’’.

* * * * * * *
ø(n) STATE SHARE OF DEFAULT COSTS.—

ø(1) IN GENERAL.—In the case of any State in which there
are located any institutions of higher education that have a co-
hort default rate that exceeds 20 percent, such State shall pay
to the Secretary an amount equal to—

ø(A) the new loan volume attributable to all institutions
in the State for the current fiscal year; multiplied by

ø(B) the percentage specified in paragraph (2); multi-
plied by

ø(C) the quotient of—
ø(i) the sum of the amounts calculated under para-

graph (3) for each sum institution in the State; divided
by

ø(ii) the total amount of loan volume attributable to
current and former students of institutions located in
that State entering repayment in the period used to
calculate the cohort default rate.

ø(2) PERCENTAGE.—For purposes of paragraph (1)(B), the
percentage used shall be—

ø(A) 12.5 percent for fiscal year 1995;
ø(B) 20 percent for fiscal year 1996; and
ø(C) percent for fiscal year 1997 and succeeding fiscal

years.
ø(3) CALCULATION.—For purposes of paragraph (1)(C)(i), the

amount shall be determined by calculating for each institution
the amount by which—

ø(A) the amount of the loans received for attendance by
such institution’s current and former students who (i)
enter repayment during the fiscal year used for the cal-
culation of the cohort default rate, and (ii) default before
the end of the following fiscal year; exceeds

ø(B) 20 percent of the loans received for attendance by
all the current and former students who enter repayment
during the fiscal year used for the calculation of the cohort
default rate.

ø(4) FEE.—A State may charge a fee to an institution of
higher education that participates in the program under this
part and is located in that State according to a fee structure,
approved by the Secretary, that is based on the institution’s co-
hort default rate and the State’s risk of loss under this sub-
section. Such fee structure shall include a process by which an
institution with a high cohort default rate is exempt from any
fees under this paragraph if such institution demonstrates to
the satisfaction of the State that exceptional mitigating cir-
cumstances, as determined by the State and approved by the
Secretary, contributed to its cohort default rate.¿

SEC. 428A. VOLUNTARY FLEXIBLE AGREEMENTS WITH GUARANTY
AGENCIES.

(a) VOLUNTARY AGREEMENTS.—
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(1) AUTHORITY.—The Secretary may enter into a voluntary,
flexible agreement, subject to paragraph (2), with guaranty
agencies under this section, in lieu of agreements with a guar-
anty agency under subsections (b) and (c) of section 428. The
Secretary may waive or modify any requirement under such
subsections, except that the Secretary may not waive any statu-
tory requirement pertaining to the terms and conditions at-
tached to student loans, default claim payments made to lend-
ers, or the prohibitions on inducements contained in section
428(b)(3).

(2) ELIGIBILITY.—During fiscal years 1999, 2000, and 2001,
the Secretary may enter into a voluntary, flexible agreement
with not more than 6 guaranty agencies that had 1 or more
agreements with the Secretary under subsections (b) and (c) of
section 428 as of the day before the date of enactment of the
Higher Education Amendments of 1998. Beginning in fiscal
year 2002, any guaranty agency or consortium thereof may
enter into a similar agreement with the Secretary.

(3) REPORT REQUIRED.—Not later than September 30, 2001,
the Secretary shall report to the Committee on Labor and
Human Resources of the Senate and the Committee on Edu-
cation and the Workforce of the House of Representatives re-
garding the impact that the voluntary flexible agreements have
had upon program integrity, program and cost efficiencies, and
the availability and delivery of student financial aid. Such re-
port shall include—

(A) a description of each voluntary flexible agreement
and the performance goals established by the Secretary for
each agreement;

(B) a list of participating guaranty agencies and the spe-
cific statutory or regulatory waivers provided to each guar-
anty agency;

(C) a description of the standards by which each agency’s
performance under the agency’s voluntary flexible agree-
ment was assessed and the degree to which each agency
achieved the performance standards; and

(D) an analysis of the fees paid by the Secretary, and the
costs and efficiencies achieved under each voluntary agree-
ment.

(b) TERMS OF AGREEMENT.—An agreement between the Secretary
and a guaranty agency under this section—

(1) shall be developed by the Secretary, in consultation with
the guaranty agency, on a case-by case basis;

(2) may be secured by the parties;
(3) may include provisions—

(A) specifying the responsibilities of the guaranty agency
under the agreement, such as—

(i) administering the issuance of insurance on loans
made under this part on behalf of the Secretary;

(ii) monitoring insurance commitments made under
this part;

(iii) default aversion activities;
(iv) review of default claims made by lenders;
(v) payment of default claims;
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(vi) collection of defaulted loans;
(vii) adoption of internal systems of accounting and

auditing that are acceptable to the Secretary, and re-
porting the result thereof to the Secretary in a timely
manner, and on an accurate, and auditable basis;

(viii) timely and accurate collection and reporting of
such other data as the Secretary may require to carry
out the purposes of the programs under this title;

(ix) monitoring of institutions and lenders participat-
ing in the program under this part;

(x) the performance of other program functions by the
guaranty agency or the agency’s affiliates; and

(xi) informational outreach to schools and students
in support of access to higher education;

(B) regarding the fees the Secretary shall pay, in lieu of
revenues that the guaranty agency may otherwise receive
under this part, to the guaranty agency under the agree-
ment, and other funds that the guaranty agency may re-
ceive or retain under the agreement, except that in no case
may the cost to the Secretary of the agreement, as reason-
ably projected by the Secretary, exceed the cost to the Sec-
retary, as similarly projected, in the absence of the agree-
ment;

(C) regarding the use of net revenues, as described in the
agreement under this section, for such other activities in
support of postsecondary education as may be agreed to by
the Secretary and the guaranty agency;

(D) regarding the standards by which the guaranty agen-
cy’s performance of the agency’s responsibilities under the
agreement will be assessed, and the consequences for a
guaranty agency’s failure to achieve a specified level of per-
formance on one or more performance standards;

(E) regarding the circumstances in which a guaranty
agency’s agreement under this section may be ended in ad-
vance of the agency’s expiration date;

(F) regarding such other businesses, previously pur-
chased or developed with reserve funds, that relate to the
program under this part and in which the Secretary per-
mits the guaranty agency to engage; and

(G) such other provisions as the Secretary may determine
to be necessary to protect the United States from the risk
of unreasonable loss and to promote the purposes of this
part; and

(4) shall provide for uniform lender participation with the
guaranty agency under the terms of the agreement.

(c) TERMINATION.—At the expiration or early termination of an
agreement under this section, the Secretary shall reinstate the guar-
anty agency’s prior agreements under subsections (b) and (c) of sec-
tion 428, subject only to such additional requirements as the Sec-
retary determines to be necessary in order to ensure the efficient
transfer of responsibilities between the agreement under this section
and the agreements under subsections (b) and (c) of section 428, and
including the guaranty agency’s compliance with reserve require-
ments under sections 422 and 428.
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SEC. 428B. FEDERAL PLUS LOANS.
ø(a) AUTHORITY TO BORROW.—Parents of a dependent student,

who do not have an adverse credit history as determined pursuant
to regulations of the Secretary, shall be eligible to borrow funds
under this section in amounts specified in subsection (b), and un-
less otherwise specified in subsections (c), (d), and (e), such loans
shall have the same terms, conditions, and benefits as all other
loans made under this part. Whenever necessary to carry out the
provisions of this section, the terms ‘‘student’’ and ‘‘borrower’’ as
used in this part shall include a parent borrower under this sec-
tion.¿

(a) AUTHORITY TO BORROW.—
(1) AUTHORITY AND ELIGIBILITY.—Parents of a dependent stu-

dent shall be eligible to borrow funds under this section in
amounts specified in subsection (b), if—

(A) the parents do not have an adverse credit history as
determined pursuant to regulations promulgated by the
Secretary; and

(B) the parents meet such other eligibility criteria as the
Secretary may establish by regulation, after consultation
with guaranty agencies, eligible lenders, and other organi-
zations involved in student financial assistance.

(2) TERMS, CONDITIONS, AND BENEFITS.—Except as provided
in subsections (c), (d), and (e), loans made under this section
shall have the same terms, conditions, and benefits as all other
loans made under this part.

(3) SPECIAL RULE.—Whenever necessary to carry out the pro-
visions of this section, the terms ‘‘student’’ and ‘‘borrower’’ as
used in this part shall include a parent borrower under this
section.

* * * * * * *
(d) PAYMENT OF PRINCIPAL AND INTEREST.—

(1) COMMENCEMENT OF REPAYMENT.—* * *

* * * * * * *
(4) APPLICABLE RATES OF INTEREST.—Interest on loans made

pursuant to this section shall be at the applicable rate of inter-
est provided in øsection 427A(c)¿ section 427A(a)(3).

* * * * * * *
(f) VERIFICATION OF IMMIGRATION STATUS AND SOCIAL SECURITY

NUMBER.—A parent who wishes to borrow funds under this section
shall be subject to verification of the parent’s—

(1) immigration status in the same manner as immigration
status is verified for students under section 484(g); and

(2) social security number in the same manner as social secu-
rity numbers are verified for students under section 484(p).

SEC. 428C. FEDERAL CONSOLIDATION LOANS.
(a) AGREEMENTS WITH ELIGIBLE LENDERS.—

(1) AGREEMENT REQUIRED FOR INSURANCE COVERAGE.—* * *

* * * * * * *
(3) DEFINITION OF ELIGIBLE BORROWERS.—ø(A) For the pur-

pose of this section, the term ‘‘eligible borrower’’ means a bor-
rower who, at the time of application for a consolidation loan
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is in repayment status, or in a grace period preceding repay-
ment, or is a defaulted borrower who has made arrangements
to repay the obligation on the defaulted loans satisfactory to
the holders of the defaulted loans.¿

(A) For the purpose of this section, the term eligible bor-
rower means a borrower who—

(i) is not subject to a judgment secured through liti-
gation or an order for wage garnishment under section
488A; or

(ii) at the time of application for a consolidation
loan—

(I) is in repayment status;
(II) is in a grace period preceding repayment; or
(III) is a defaulted borrower who has made ar-

rangements to repay the obligation on the de-
faulted loans satisfactory to the holders of the de-
faulted loans.

(B)(i) An individual’s status as an eligible borrower
under this section terminates upon receipt of a consolida-
tion loan under this section, except—

(I) with respect to eligible student loans received
after the date of receipt of the consolidation loan;
øand¿

(II) with respect to eligible student loans received
prior to the date of consolidation that the borrower
may wish to include with eligible loans specified in
subclause (I) in a later consolidation loan; and

ø(II) that loans¿ with respect to loans received prior
to the date of the consolidation loan that may be
added to the consolidation loan during the 180-day pe-
riod following the making of the consolidation loan.

* * * * * * *
SEC. 428F. DEFAULT REDUCTION PROGRAM.

(a) OTHER REPAYMENT INCENTIVES.—

* * * * * * *
(b) øSPECIAL RULE¿ SATISFACTORY REPAYMENT ARRANGEMENTS

TO RENEW ELIGIBILITY.—Each guaranty agency shall establish a
program which allows a borrower with a defaulted loan or loans to
renew eligibility for all title IV student financial assistance (regard-
less of whether the defaulted loan has been sold to an eligible lend-
er) upon the borrower’s payment of 6 consecutive monthly pay-
ments. The guaranty agency shall not demand from a borrower as
a monthly payment amount under this subsection more than is rea-
sonable and affordable based upon the borrower’s total financial
circumstances. A borrower may only obtain the benefit of this sub-
section with respect to renewed eligibility once.
SEC. 428g. REQUIREMENTS FOR DISBURSEMENT OF STUDENT LOANS.

(a) MULTIPLE DISBURSEMENT REQUIRED.—
(1) TWO DISBURSEMENTS REQUIRED.—øThe proceeds¿ Except

for a loan made for the final period of enrollment, that is less
than an academic year, in a student’s baccalaureate program of
study, at an institution with a cohort default rate (as calculated
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under section 435(m)) that is 5 percent or less, the proceed; of
any loan made, insured, or guaranteed under this part that is
made for any period of enrollment shall be disbursed in 2 or
more installments, none of which exceeds one-half of the loan.

* * * * * * *
(b) DISBURSEMENT AND ENDORSEMENT REQUIREMENTS.—

(1) FIRST YEAR STUDENTS.—øThe first¿ Except for a loan
made to a student borrower entering an institution with a co-
hort default rate (as calculated under section 435(m)) of less
than 5 percent, the first installment of the proceeds of any loan
made, insured, or guaranteed under this part that is made to
a student borrower who is entering the first year of a program
of undergraduate education, and who has not previously ob-
tained a loan under this part, shall not (regardless of the
amount of such loan or the duration of the period of enroll-
ment) be presented by the institution to the student for en-
dorsement until 30 days after the borrower begins a course of
study, but may be delivered to the eligible institution prior to
the end of that 30-day period.

* * * * * * *
SEC. 428h. UNSUBSIDIZED STAFFORD LOANS FOR MIDDLE-INCOME

BORROWERS.
(a) IN GENERAL.—* * *

* * * * * * *
ø(b) ELIGIBLE BORROWERS.—Any student meeting the require-

ments for student eligibility under section 484 (including graduate
and professional students as defined in regulations promulgated by
the Secretary) shall be entitled to borrow an unsubsidized Stafford
loan. Such student shall provide to the lender a statement from the
eligible institution at which the student has been accepted for en-
rollment, or at which the student is in attendance, which—

ø(1) sets forth such student’s estimated cost of attendance
(as determined under section 472);

ø(2) sets forth such student’s estimated financial assistance,
including a loan which qualifies for subsidy payments under
section 428; and

ø(3) certifies the eligibility of the student to receive a loan
under this section and the amount of the loan for which such
student is eligible, in accordance with subsection (c).¿

(b) ELIGIBLE BORROWERS.—Any student meeting the requirements
for student eligibility under section 484 (including graduate and
professional students as defined in regulations promulgated by the
Secretary) shall be entitled to borrow an unsubsidized Stafford loan
if the eligible institution at which the student has been accepted for
enrollment, or at which the student is in attendance, has—

(1) determined and documented the student’s need for the
loan based on the student’s estimated cost of attendance (as de-
termined under section 472) and the student’s estimated finan-
cial assistance, including a loan which qualifies for interest
subsidy payments under section 428; and

(2) provided the lender a statement—
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(A) certifying the eligibility of the student to receive a
loan under this section and the amount of the loan for
which such student is eligible, in accordance with sub-
section (c); and

(B) setting forth a schedule for disbursement of the pro-
ceeds of the loan in installments, consistent with the re-
quirements of section 428G.

* * * * * * *
(d) LOAN LIMITS.—

(1) IN GENERAL.— Except as provided in paragraphs (2) and
(3), the annual and aggregate limits for loans under this sec-
tion shall be the same as those established under section
428(b)(1), less any amount receive by such student pursuant to
the subsidized loan program established under section 428.

(2) ANNUAL LIMITS FOR INDEPENDENT, GRADUATE, AND PRO-
FESSIONAL STUDENTS.—The maximum annual amount of loans
under this section an independent student (or a student whose
parents are unable to borrow under section 428B or the Fed-
eral Direct PLUS Loan Program) may borrow in any academic
year, as defined in section 481(d)(2) or its equivalent øor in any
period of 7 consecutive months, whichever is longer,¿ shall be
the amount determined under paragraph (1) plus—

* * * * * * *
(C) in the case of such a student who is a graduate or

professional student attending an eligible institution,
$10,000; and

(D) in the case of a student enrolled in coursework speci-
fied in sections 484(b)(3)(B) and 484(b)(4)(B)—

(i) $4,000 for coursework necessary for enrollment in
an undergraduate degree or certificate program, and
$5,000 for coursework necessary for enrollment in a
graduate or professional program; and

(ii) $5,000 for coursework necessary for a profes-
sional credential or certification from a State required
for employment as a teacher in an elementary or sec-
ondary school;

* * * * * * *
(3) AGGREGATE LIMITS FOR INDEPENDENT, GRADUATE, AND

PROFESSIONAL STUDENTS.—The maximum aggregate amount of
loans under this section a student described in paragraph (2)
may borrow shall be the amount described in paragraph (1),
adjusted to reflect the increased annual limits described in
paragraph (2), as prescribed by the Secretary by regulation.
The maximum aggregate amount shall not include interest cap-
italized from an in-school period.

(e) PAYMENT OF PRINCIPAL AND INTEREST.—
(1) COMMENCEMENT OF REPAYMENT.—* * *

* * * * * * *
(6) REPAYMENT PERIOD.—For purposes of calculating the ø10-

year repayment period under section 428(b)(1)(D)¿ repayment
period under section 428(b)(9), such period shall commence at
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the time the first payment of principal is due from the bor-
rower.

* * * * * * *
øSEC. 428J. LOAN FORGIVENESS FOR TEACHERS, INDIVIDUALS PER-

FORMING NATIONAL COMMUNITY SERVICE AND NURSES.
ø(a) STATEMENT OF PURPOSE.—It is the purpose of this section to

encourage individuals to—
ø(1) enter the teaching and nursing profession; and
ø(2) perform national and community service.

ø(b) DEMONSTRATION PROGRAM.—
ø(1) IN GENERAL.—The Secretary, in consultation with the

Secretary of Health and Human Services, is authorized to
carry out a demonstration program of assuming the obligation
to repay a loan made, insured or guaranteed under this part
(excluding loans made under section 428A, 428B, or 428C) for
any new borrower after October 1, 1989, who—

ø(A) is employed as a full-time teacher—
ø(i) in a school which qualifies under section

465(a)(2)(A) for loan cancellation for Perkins loan re-
cipients who teach in such schools; and

ø(ii) of mathematics, science, foreign languages, spe-
cial education, bilingual education, or any other fields
of expertise where the State educational agency deter-
mines there is a shortage of qualified teachers;

ø(B) serves as a full-time volunteer under the Peace
Corps Act or under the Domestic Volunteer Service Act of
1973, or to perform comparable service as a full-time em-
ployee of an organization which is exempt from taxation
under section 501(c)(3) of the Internal Revenue Code of
1986, if the borrower does not receive compensation which
exceeds the greater of—

ø(i) the minimum wage rate described in section 6
of the Fair Labor Standards Act of 1938; or

ø(ii) an amount equal to 100 percent of the poverty
line for a family of two (as defined in section 673(2) of
the Community Services Block Grant Act); or

ø(C) is employed full-time as a nurse in a public hos-
pital, a rural health clinic, a migrant health center, an In-
dian Health Service, an Indian health center, a native Ha-
waiian health center or in an acute care or long-term care
facility.

ø(2) REGULATIONS.—The Secretary is authorized to issue
such regulations as may be necessary to carry out the provi-
sions of this section.

ø(c) LOAN REPAYMENT.—
ø(1) IN GENERAL.—The Secretary shall assume the obligation

to repay—
ø(A) 15 percent of the total amount of Stafford loans in-

curred by the student borrower during such borrower’s last
2 years of undergraduate education for the first or second
year of service in which such borrower meets the require-
ments described in subsection (a);
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ø(B) 20 percent of such total amount for such third or
fourth year of service; and

ø(C) 30 percent of such total amount for such fifth year
of service

ø(2) CONSTRUCTION.—Nothing in this subsection shall be
construed to authorize the refunding of any repayment of a
Stafford loan.

ø(3) INTEREST.—If a portion of a loan is repaid by the Sec-
retary under this section for any year, the proportionate
amount of interest on such loan which accrues for such year
shall be repaid by the Secretary.

ø(4) SPECIAL RULE.—In the case where a student borrower
who is not participating in loan repayment pursuant to this
section returns to an institution of higher education after grad-
uation from an institution of higher education for the purpose
of obtaining a teaching certificate, the Secretary is authorized
to assume the obligation to repay the total amount of Stafford
loans incurred for a maximum of 2 academic years in returning
to an institution of higher education for the purpose of obtain-
ing a teaching certificate or additional certification. Such Staf-
ford loans shall only be repaid for borrowers who qualify for
loan repayment pursuant to the provisions of this section, and
shall be repaid in accordance with the provisions of paragraph
(1).

ø(5) INELIGIBILITY OF NATIONAL SERVICE EDUCATIONAL
AWARD RECIPIENTS.—No student borrower may, for the same
volunteer service, receive a benefit under both this section and
subtitle D of title I of the National and Community Service Act
of 1990 (42 U.S.C. 12571 et seq.).
ø(d) REPAYMENT TO ELIGIBLE LENDERS.—The Secretary shall

pay to each eligible lender or holder for each fiscal year an amount
equal to the aggregate amount of Stafford loans which are subject
to repayment pursuant to this section for such year.

ø(e) APPLICATION FOR REPAYMENT.—
ø(1) IN GENERAL.—Each eligible individual desiring loan re-

payment under this section shall submit a complete and accu-
rate application to the Secretary at such time, in such manner,
and containing such information as the Secretary may reason-
ably require. Loan repayment under this section shall be on a
first-come, first-served basis and subject to the availability of
appropriations.

ø(2) CONDITIONS.—An eligible individual may apply for re-
payment after completing each year of qualifying service. The
borrower shall receive forbearance while engaged in qualifying
service unless the borrower is in deferment while so engaged.
ø(f) DEFINITIONS.—For the purpose of this section the term ‘‘el-

igible lender’’ has the same meaning given such term in section
435(d).

ø(g) EVALUATION.—
ø(1) IN GENERAL.—The Secretary shall conduct, by grant or

contract, an independent national evaluation of the impact of
the program assisted under this part on the fields of teaching,
nursing, and community service.
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ø(2) COMPETITIVE BASIS.—The grant or contract described in
paragraph (1) shall be awarded on a competitive basis.

ø(3) CONTENTS.—The evaluation described in this section
shall—

ø(A) assess whether the program assisted under this sec-
tion has brought into teaching, nursing, and community
service a significant number of highly capable individuals
who otherwise would not have entered such fields;
ø(B) assess whether a significant number of students per-
form the service described in section (b) or opt to repay the
loans instead of remaining in the career for which such
student received loan repayment under this section;
ø(C) identify the barriers to the effectiveness of the pro-
gram assisted under this section;
ø(D) assess the cost-effectiveness of such program in im-
proving teacher, nursing, and community service worker
quality and quantity and the ways to improve the cost-ef-
fectiveness of such program;
ø(E) identify the reasons for which participants in the pro-
gram have chosen to take part in such program; and
ø(F) identify other areas of community service or employ-
ment which may serve as appropriate methods of loan re-
payment.

ø(4) INTERIM EVALUATION REPORTS.—The Secretary shall pre-
pare and submit to the President and the Congress such in-
terim reports on the evaluation described in this section as the
Secretary deems appropriate, and shall submit a final report
by January 1, 1997.

ø(5) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to carry out this section $10,000,000 for
fiscal year 1993 and such sums as may be necessary for each
of the 4 succeeding fiscal years.¿

SEC. 428J. LOAN FORGIVENESS FOR TEACHERS.
(a) STATEMENT OF PURPOSE.—It is the purpose of this section to

encourage individuals to enter and continue in the teaching profes-
sion.

(b) PROGRAM AUTHORIZED.—The Secretary is authorized to carry
out a program, through the holder of the loan, of assuming the obli-
gation to repay a loan made under section 428 that is eligible for
interest subsidy, for any new borrower on or after the date of enact-
ment of the Higher Education Amendments of 1998, who—

(1) has been employed as a full-time teacher for 3 consecutive
complete school years—

(A) in a school that qualifies under section 465(a)(2)(A)
for loan cancellation for Perkins loan recipients who teach
in such schools;

(B) if employed as a secondary school teacher, is teaching
a subject area that is relevant to the borrower’s academic
major as certified by the chief administrative officer of the
public or nonprofit private secondary school in which the
borrower is employed; and

(C) if employed as an elementary school teacher, has
demonstrated, in accordance with State teacher certifi-
cation or licensing requirements and as certified by the
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chief administrative officer of the public or nonprofit pri-
vate elementary school in which the borrower is employed,
knowledge and teaching skills in reading, writing, mathe-
matics and other areas of the elementary school curricu-
lum; and

(2) is not in default on a loan for which the borrower seeks
forgiveness.

(c) REGULATIONS.—The Secretary is authorized to issue such regu-
lations as may be necessary to carry out the provisions of this sec-
tion.

(d) LOAN REPAYMENT DURING CONTINUING TEACHING SERVICE.—
(1) IN GENERAL.—The Secretary shall assume the obligation

to repay through reimbursement to the holder—
(A) 30 percent of the total outstanding amount and appli-

cable interest of subsidized Federal Stafford loans owed by
the student borrower after the completion of the fourth or
fifth complete school year of service described in subsection
(b);

(B) 40 percent of such total amount after the completion
of the sixth complete school year of such service; and

(C) a total amount for any borrower that shall not exceed
$10,000.

(2) CONSTRUCTION.—Nothing in this section shall be con-
strued to authorize any refunding of any repayment of a loan.

(e) LIST.—If the list of schools in which a teacher may perform
service pursuant to subsection (b) is not available before May 1 of
any year, the Secretary may use the list for the year preceding the
year for which the determination is made to make such service de-
termination.

(f) CONTINUED ELIGIBILITY.—Any teacher who performs service in
a school that—

(1) meets the requirements of subsection (b)(1)(A) in any year
during such service; and

(2) in a subsequent year fails to meet the requirements of such
subsection, may continue to teach in such school and shall be
eligible for loan forgiveness pursuant to subsection (b).

SEC. 428K. LOAN FORGIVENESS FOR CHILD CARE PROVIDERS.
(a) DEFINITIONS.—In this section:

(1) CHILD CARE FACILITY.—The term ‘‘child care facility’’
means a facility, including a home, that—

(A) provides child care services; and
(B) meets applicable State or local government licensing,

certification, approval, or registration requirements, if any.
(2) CHILD CARE SERVICES.—The term ‘‘child care services’’

means activities and services provided for the education and
care of children from birth through age 5 by an individual who
has a degree in early childhood education.

(3) DEGREE.—The term ‘‘degree’’ means an associate’s or
bachelor’s degree awarded by an institution of higher education.

(4) EARLY CHILDHOOD EDUCATION.—The term ‘‘early child-
hood education’’ means education in the areas of early child
education, child care, or any other educational area related to
child care that the Secretary determines appropriate.



249

(5) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institu-
tion of higher education’’ has the meaning given the term in sec-
tion 1201.

(b) DEMONSTRATION PROGRAM.—
(1) IN GENERAL.—The Secretary may carry out a demonstra-

tion program of assuming the obligation to repay, pursuant to
subsection (c), a loan made, insured or guaranteed under this
part or part D (excluding loans made under sections 428B and
428C) for any new borrower after the date of enactment of the
Higher Education Amendments of 1998, who—

(A) completes a degree in early childhood education;
(B) obtains employment in a child care facility; and
(C) is working full-time and is earning an amount which

does not exceed the greater of an amount equal to 100 per-
cent of the poverty line for a family of 2 as determined in
accordance with section 673(2) of the Community Services
Block Grant Act.

(2) AWARD BASIS; PRIORITY.—
(A) AWARD BASIS.—Subject to subparagraph (B), loan re-

payment under this section shall be on a first-come, first-
served basis and subject to the availability of appropria-
tions.

(B) PRIORITY.—The Secretary shall give priority in pro-
viding loan repayment under this section for a fiscal year
to student borrowers who received loan repayment under
this section for the preceding fiscal year.

(3) REGULATIONS.—The Secretary is authorized to prescribe
such regulations as may be necessary to carry out the provisions
of this section.

(c) LOAN REPAYMENT.—
(1) IN GENERAL.—The Secretary shall assume the obligation

to repay—
(A) after the second year of employment described in sub-

paragraphs (B) and (C) of subsection (b)(1), 20 percent of
the total amount of all loans made after date of enactment
of the Higher Education Amendments of 1998, to a student
under this part or part D;

(B) after the third year of such employment, 20 percent
of the total amount of all such loans; and

(C) after each of the fourth and fifth years of such em-
ployment, 30 percent of the total amount of all such loans.

(2) CONSTRUCTION.—Nothing in this section shall be con-
strued to authorize the refunding of any repayment of a loan
made under this part or part D.

(3) INTEREST.—If a portion of a loan is repaid by the Sec-
retary under this section for any year, the proportionate amount
of interest on such loan which accrues for such year shall be re-
paid by the Secretary.

(4) SPECIAL RULE.—In the case where a student borrower who
is not participating in loan repayment pursuant to this section
returns to an institution of higher education after graduation
from an institution of higher education for the purpose of ob-
taining a degree in early childhood education, the Secretary is
authorized to assume the obligation to repay the total amount
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of loans made under this part or part D incurred for a maxi-
mum of two academic years in returning to an institution of
higher education for the purpose of obtaining a degree in early
childhood education. Such loans shall only be repaid for bor-
rowers who qualify for loan repayment pursuant to the provi-
sions of this section, and shall be repaid in accordance with the
provisions of paragraph (1).

(5) INELIGIBILITY OF NATIONAL SERVICE AWARD RECIPIENTS.—
No student borrower may, for the same volunteer service, receive
a benefit under both this section and subtitle D of title I of the
National and Community Service Act of 1990 (42 U.S.C. 12601
et seq.).

(d) REPAYMENT TO ELIGIBLE LENDERS.—The Secretary shall pay
to each eligible lender or holder for each fiscal year an amount
equal to the aggregate amount of loans which are subject to repay-
ment pursuant to this section for such year.

(e) APPLICATION FOR REPAYMENT.—
(1) IN GENERAL.—Each eligible individual desiring loan re-

payment under this section shall submit a complete and accu-
rate application to the Secretary at such time, in such manner,
and containing such information as the Secretary may require.

(2) CONDITIONS.—An eligible individual may apply for loan
repayment under this section after completing each year of
qualifying employment. The borrower shall receive forbearance
while engaged in qualifying employment unless the borrower is
in deferment while so engaged.

(f) EVALUATION.—
(1) IN GENERAL.—The Secretary shall conduct, by grant or

contract, an independent national evaluation of the impact of
the demonstration program assisted under this section on the
field of early childhood education.

(2) COMPETITIVE BASIS.—The grant or contract described in
subsection (a) shall be awarded on a competitive basis.

(3) CONTENTS.—The evaluation described in this subsection
shall—

(A) determine the number of individuals who were en-
couraged by the demonstration program assisted under this
section to pursue early childhood education;

(B) determine the number of individuals who remain em-
ployed in a child care facility as a result of participation
in the program;

(C) identify the barriers to the effectiveness of the pro-
gram;

(D) assess the cost-effectiveness of the program in improv-
ing the quality of—

(i) early childhood education; and
(ii) child care services;

(E) identify the reasons why participants in the program
have chosen to take part in the program;

(F) identify the number of individuals participating in
the program who received an associate’s degree and the
number of such individuals who received a bachelor’s de-
gree; and
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(G) identify the number of years each individual partici-
pates in the program.

(4) INTERIM AND FINAL EVALUATION REPORTS.—The Secretary
shall prepare and submit to the President and the Congress
such interim reports regarding the evaluation described in this
subsection as the Secretary deems appropriate, and shall pre-
pare and so submit a final report regarding the evaluation by
January 1, 2002.

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to carry out this section $10,000,000 for fiscal year
1999, and such sums as may be necessary for each of the 4 succeed-
ing fiscal years.
SEC. 432. LEGAL POWERS AND RESPONSIBILITIES.

(a) GENERAL POWERS.— * * *

* * * * * * *
(m) COMMON FORMS AND FORMATS.—

(1) COMMON GUARANTEED STUDENT LOAN APPLICATION FORM
AND PROMISSORY NOTE.—

(A) IN GENERAL.—The Secretary, in cooperation with
representatives of guaranty agencies, eligible lenders, and
organizations involved in student financial assistance,
shall prescribe øa common application form and promis-
sory note¿ common application forms and promissory
notes, or multiyear promissory notes, to be used for apply-
ing for loans under part B of this title.

* * * * * * *
ø(C) APPROVAL OF FORM.—The Secretary shall approve a

form for use not later than 360 days after the date of en-
actment of the Higher Education Amendments of 1992.¿

ø(D)¿ (C) SPECIAL RULE.—Nothing in this section shall
be construed to limit the development of electronic applica-
tion and other forms and procedures. Guaranty agencies,
borrowers, and lenders may use electronically printed ver-
sions of common forms approved for use by the Secretary.

* * * * * * *
SEC. 438. SPECIAL ALLOWANCES.

(a) FINDINGS.—* * *

* * * * * * *
(b) COMPUTATION AND PAYMENT.—* * *

* * * * * * *
(ii) øIn the case¿ Subject to subparagraph (F), in the case of

loans disbursed on or after October 1, 1992, pursuant to sec-
tion 428A or 428B for which the interest rate is determined
under section 427A(c)(4), a special allowance shall not be paid
unless the rate determined for any 12-month period under sec-
tion 427A(c)(4)(B) exceeds—

* * * * * * *
ø(F) Subject to paragraph (4), the special allowance paid pur-

suant to this subsection on loans for which the applicable rate
of interest is determined under section 427A(h) shall be com-
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puted (i) by determining the applicable bond equivalent rate of
the security with a comparable maturity, as established by the
Secretary, (ii) by subtracting the applicable interest rates on
such loans from such applicable bond equivalent rate, (iii) by
adding 1.0 percent to the resultant percent, and (iv) by divid-
ing the resultant percent by 4. If such computation produces
a number less than zero, such loans shall be subject to section
427A(f).¿

(F) LOANS DISBURSED AFTER JULY 1, 1998.—
(i) IN GENERAL.—Subject to paragraph (4) and clauses

(ii), (iii), and (iv) of this subparagraph, the special allow-
ance paid pursuant to this subsection on loans for which
the first disbursement is made on or after July 1, 1998,
shall be computed—

(I) by determining the average of the bond equivalent
rates of 91-day Treasury bills auctioned for such 3-
month period;

(II) by subtracting the applicable interest rates on
such loans from such average bond equivalent rate;

(III) by adding 2.8 percent to the resultant percent;
and

(IV) by dividing the resultant percent by 4.
(ii) IN SCHOOL AND GRACE PERIOD.—In the case of any

loan for which the first disbursement is made on or after
July 1, 1998, and for which the applicable rate of interest
is described in section 427A(a)(2), clause (i)(III) of this sub-
paragraph shall be applied by substituting ‘‘2.2 percent’’ for
‘‘2.8 percent’’.

(iii) PLUS LOANS.—In the case of any loan for which the
first disbursement is made on or after July 1, 1998, and for
which the applicable rate of interest is described in section
427A(a)(3), clause (i)(III) of this subparagraph shall be ap-
plied by substituting ‘‘3.1 percent’’ for ‘‘2.8 percent’’, subject
to clause (iv) of this subparagraph.

(iv) LIMITATION ON SPECIAL ALLOWANCES FOR PLUS
LOANS.—In the case of loans disbursed on or after July 1,
1998, for which the interest rate is determined under sec-
tion 427A(a)(3), a special allowance shall not be paid for a
loan made under section 428B unless the rate determined
for any 12-month period under section 427A(a)(3) exceeds 9
percent.

* * * * * * *

PART H—PROGRAM INTEGRITY TRIAD

øSubpart 1 repealed¿

Subpart ø2¿1—Accrediting Agency Approval

* * * * * * *

Subpart ø3¿2—Eligibility and Certification Procedures

* * * * * * *
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SEC. 432. [20 U.S.C. 1082] LEGAL POWERS AND RESPONSIBILITIES.
(a) GENERAL POWERS.—* * *

* * * * * * *
(D) any Authority ørequired to file a plan for doing busi-

ness under section 438(d)¿ that meets the requirements of
section 438(e).

* * * * * * *
SEC. 433. [20 U.S.C. 1083] STUDENT LOAN INFORMATION BY ELIGIBLE

LENDERS.
ø(a) REQUIRED DISCLOSURE BEFORE DISBURSEMENT.—Each eligi-

ble lender shall, at or prior to the time such lender disburses a loan
which is insured or guaranteed under this part (other than a loan
made under section 428C), provide thorough and accurate loan in-
formation on such loan to the borrower. Any disclosure required by
this subsection may be made by an eligible lender as part of the
written application material provided to the borrower, or as part of
the promissory note evidencing the loan, or on a separate written
form provided to the borrower. The disclosure shall include—¿

(a) REQUIRED DISCLOSURE BEFORE DISBURSEMENT.—Each eligi-
ble lender shall, at or prior to the time such lender disburses a loan
that is insured or guaranteed under this part (other than a loan
made under section 428C), provide thorough and accurate loan in-
formation on such loan to the borrower. Any disclosure required by
this subsection may be made by an eligible lender by written or elec-
tronic means, including as part of the application material provided
to the borrower, as part of the promissory note evidencing the loan,
or on a separate written form provided to the borrower. Each lender
shall provide a telephone number, and may provide an electronic
address, to each borrower through which additional loan informa-
tion can be obtained. The disclosure shall include—

* * * * * * *
ø(b) REQUIRED DISCLOSURE BEFORE REPAYMENT.—Each eligible

lender shall, at or prior to the start of the repayment period of the
student borrower on loans made, insured, or guaranteed under this
part, disclose to the borrower the information required under this
subsection. For any loan made, insured, or guaranteed under this
part, other than a loan made under section 428B or 428C, such dis-
closure required by this subsection shall be made not less than 30
days nor more than 240 days before the first payment on the loan
is due from the borrower. The disclosure shall include—¿

(b) REQUIRED DISCLOSURE BEFORE REPAYMENT.—Each eligible
lender shall, at or prior to the start of the repayment period of the
student borrower on loans made, insured, or guaranteed under this
part, disclose to the borrower by written or electronic means the in-
formation required under this subsection. Each eligible lender shall
provide a telephone number, and may provide an electronic address,
to each borrower through which additional loan information can be
obtained. For any loan made, insured, or guaranteed under this
part, other than a loan made under section 428B or 428C, such dis-
closure required by this subsection shall be made not less than 30
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days nor more than 240 days before the first payment on the loan
is due from the borrower. The disclosure shall include—

* * * * * * *
SEC. 435. [20 U.S.C. 1085] DEFINITIONS FOR STUDENT LOAN INSUR-

ANCE PROGRAM.
As used in this part:
(A) ELIGIBLE INSTITUTION.—

(1) IN GENERAL.—* * *

* * * * * * *
(ii) there are, in the judgment of the Secretary, ex-

ceptional mitigating circumstances that would make
the application of this paragraph inequitable.

During such appeal, the Secretary may permit the institu-
tion to continue to participate in a program under this
part. If an institution continues to participate in a program
under this part, and the institution’s appeal of the loss of
eligibility is unsuccessful, the institution shall be required
to pay to the Secretary an amount equal to the amount of
interest, special allowance, reinsurance, and any related
payments made by the Secretary (or which the Secretary is
obligated to make) with respect to loans made under this
part to students attending, or planning to attend, that in-
stitution during the pendency of such appeal. In order to
continue to participate during an appeal under this para-
graph, the institution shall provide a letter of credit in
favor of the Secretary or other third-party financial guar-
antees satisfactory to the Secretary in an amount deter-
mined by the Secretary to be sufficient to satisfy the institu-
tion’s potential liability on such loans under the preceding
sentence.

* * * * * * *
ø(C) Until July 1, 1998, this paragraph shall not apply

to any institution that is—
ø(i) a part B institution within the meaning of sec-

tion 322(2) of this Act;
ø(ii) a tribally controlled community college within

the meaning of section 2(a)(4) of the Tribally Con-
trolled Community College Assistance Act of 1978; or

ø(iii) a Navajo Community College under the Navajo
Community College Act.¿

(C)(i) This paragraph shall not apply to any institution
described in clause (ii), and any such institution that ex-
ceeds the threshold percentage in subparagraph (A)(ii) for
2 consecutive years shall submit to the Secretary a default
management plan satisfactory to the Secretary and contain-
ing criteria designed, in accordance with the regulations of
the Secretary, to demonstrate continuous improvement by
the institution in the institution’s cohort default rate. If the
institution fails to submit the required plan, or to satisfy
the criteria in the plan, the institution shall be subject to
a loss of eligibility in accordance with this paragraph, ex-
cept as the Secretary may otherwise specify in regulations.



255

(ii) An institution referred to in clause (i) is—
(I) a part B institution within the meaning of section

322(2);
(II) a Tribally Controlled College or University with-

in the meaning of section 2(a)(4) of the Tribally Con-
trolled College or University Assistance Act of 1978; or

(III) a Navajo Community College under the Navajo
Community College Act.

* * * * * * *
may include in its appeal of such loss or rate a defense
based on improper loan servicing (in addition to other de-
fenses). In any such appeal, the Secretary shall take what-
ever steps are necessary to ensure that such institution
has access for a reasonable period of time, not to exceed 30
days, to a representative sample (as determined by the
Secretary) of the relevant loan servicing and collection
records øof the affected guaranty agencies and loan
servicers for a reasonable period of time, not to exceed 30
days¿ used by a guaranty agency in determining whether
to pay a claim on a defaulted loan. The Secretary shall re-
duce the institution’s cohort default rate to reflect the per-
centage of defaulted loans in the representative sample
that are required to be excluded pursuant to subsection
(m)(1)(B).

(4) PARTICIPATION RATE INDEX.—
(A) IN GENERAL.—An institution that demonstrates to the

Secretary that the institution’s participation rate index is
equal to or less than 0.0375 for any of the 3 applicable par-
ticipation rate indices shall not be subject to paragraph (2).
The participation rate index shall be determined by mul-
tiplying the institution’s cohort default rate for loans under
part B or D, or weighted average cohort rate for loans
under parts B and D, by the percentage of the institution’s
regular students, enrolled on at least a half-time basis, who
received a loan made under part B or D for a 12-month pe-
riod ending during the 6 months immediately preceding the
fiscal year for which the cohort of borrowers used to cal-
culate the institution’s cohort default rate is determined.

(B) DATA.—An institution shall provide the Secretary
with sufficient data to determine the institution’s participa-
tion rate index within 30 days after receiving an initial no-
tification of the institution’s draft cohort default rate.

(C) NOTIFICATION.—Prior to publication of a final cohort
default rate for an institution that provides the data de-
scribed in subparagraph (B), the Secretary shall notify the
institution of the institution’s compliance or noncompliance
with subparagraph (A).

(d) * * *

* * * * * * *
(ii) does not have as its primary consumer credit

function the making or holding of loans made to stu-
dents under this part unless (I) it is a bank which is
wholly owned by a State, or a bank which is subject
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to examination and supervision by an agency of the
United States, makes student loans as a trustee pur-
suant to an express trust, operated as a lender under
this part prior to January 1, 1975, and which meets
the requirements of this provision prior to the enact-
ment of the Higher Education Amendments of 1992,
øor¿ (II) it is a single wholly owned subsidiary of a
bank holding company which does not have as its pri-
mary consumer credit function the making or holding
of loans made to students under this part, or (III) it
is a bank (as defined in section 3(a)(1) of the Federal
Deposit Insurance Act (12 U.S.C. 1813(a)(1)) that is a
wholly owned subsidiary of a nonprofit foundation, the
foundation is described in section 501(c)(3) of the Inter-
nal Revenue Code of 1986 and exempt from taxation
under section 501(1) of such Code, and the bank makes
loans under this part only to undergraduate students
who are age 22 or younger and has a portfolio of such
loans that is not more than $5,000,000;

* * * * * * *
(m) * * *

* * * * * * *
(B) In determining the number of students who default

before the end of such fiscal year, the Secretary shall in-
clude only loans for which the Secretary or a guaranty
agency has paid claims for øinsurance, and in considering
appeals with respect to cohort default rates pursuant to
subsection (a)(3), exclude¿ insurance. In considering ap-
peals with respect to cohort default rates pursuant to sub-
section (a)(3), the Secretary shall exclude, from the calcula-
tion of the number of students who entered repayment and
from the calculation of the number of students who default,
any loans which, due to improper servicing or collection,
would, as demonstrated by the evidence submitted in sup-
port of the institution’s timely appeal to the Secretary, re-
sult in an inaccurate or incomplete calculation of such co-
hort default rate.

* * * * * * *
øSEC. 436. [20 U.S.C. 1086] DISTRICT OF COLUMBIA STUDENT LOAN IN-

SURANCE PROGRAM.
ø(a) AUTHORITY.—The government of the District of Columbia is

authorized (1) to establish a student loan insurance program which
meets the requirements of this part for a State loan insurance pro-
gram in order to enter into agreements with the Secretary for the
purposes of this title, (2) to enter into such agreements with the
Secretary, (3) to use amounts appropriated for the purposes of this
section to establish a fund for such purposes and for expenses in
connection therewith, and (4) to accept and use donations for the
purposes of this section.

ø(b) BINDING EFFECT ON MINORS.—Notwithstanding the provi-
sions of any applicable law, if the borrower, on any loan insured
under the program established pursuant to this section, is a minor,
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any otherwise valid vote or other written agreement executed by
him for the purposes of such loan shall create a binding obligation.

ø(c) APPROPRIATIONS AUTHORIZED.—There are authorized to be
appropriated such amounts as may be necessary for the purposes
of this section.¿
SEC. 436. DELEGATION OF FUNCTIONS.

(a) IN GENERAL.—An eligible lender or guaranty agency that con-
tracts with another entity to perform any of the lender’s or agency’s
functions under this title, or otherwise delegates the performance of
such functions to such other entity—

(1) shall not be relieved of the lender’s or agency’s duty to
comply with the requirements of this title; and

(2) shall monitor the activities of such other entity for compli-
ance with such requirements.

(b) SPECIAL RULE.—A lender that holds a loan made under part
B in the lender’s capacity as a trustee is responsible for complying
with all statutory and regulatory requirements imposed on any
other holder of a loan made under this part.

* * * * * * *
SEC. 438. ø20 U.S.C. 1087–1¿ SPECIAL ALLOWANCES.

(a) FINDINGS.—* * *

* * * * * * *
ø(1) DEDUCTION FROM INTEREST AND SPECIAL ALLOWANCE

SUBSIDIES.—Notwithstanding subsection (b), the total amount
of interest and special allowance payable under section
428(a)(3)(A) and subsection (b) of this section, respectively, to
any holder shall be reduced by the Secretary by the amount
which the lender is authorized to charge as an origination fee
in accordance with paragraph (2) of this subsection. If the total
amount of interest and special allowance payable under section
428(a)(3)(A) and subsection (b) of this section, respectively, is
less than the amount the lender was authorized to charge bor-
rowers for origination fees in that quarter, the Secretary shall
deduct the excess amount from the subsequent quarters’ pay-
ments until the total amount has been deducted.¿

(1) DEDUCTION FROM INTEREST AND SPECIAL ALLOWANCE SUB-
SIDIES.—(A) Notwithstanding subsection (b), the Secretary shall
collect the amount the lender is authorized to charge as an
origination fee in accordance with paragraph (2) of this sub-
section—

(i) by reducing the total amount of interest and special
allowance payable under section 428(a)(3)(A) and sub-
section (b) of this section, respectively, to any holder; or

(ii) directly from the holder of the loan, if the lender fails
or is not required to bill the Secretary for interest and spe-
cial allowance or withdraws from the program with unpaid
loan origination fees.

(B) If the Secretary collects the origination fee under this sub-
section through the reduction of interest and special allowance,
and the total amount of interest and special allowance payable
under section 428(a)(3)(A) and subsection (b) of this section, re-
spectively, is less than the amount the lender was authorized to
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charge borrowers for origination fees in that quarter, the Sec-
retary shall deduct the excess amount from the subsequent
quarters’ payments until the total amount has been deducted.

* * * * * * *
ø(1) DEDUCTION FROM INTEREST AND SPECIAL ALLOWANCE

SUBSIDIES.—Notwithstanding subsection (b), the Secretary
shall reduce the total amount of interest and special allowance
payable under section 428(a)(3)(A) and subsection (b) of this
section, respectively, to any holder of a loan by a loan fee in
an amount determined in accordance with paragraph (2) of this
subsection. If the total amount of interest and special allow-
ance payable under section 428(a)(3)(A) and subsection (b) of
this section, respectively, is less than the amount of such loan
fee, then the Secretary shall deduct such excess amount from
subsequent quarters’ payments until the total amount has
been deducted.¿

(1) DEDUCTION FROM INTEREST AND SPECIAL ALLOWANCE SUB-
SIDIES.—

(A) IN GENERAL.—Notwithstanding subsection (b), the
Secretary shall collect a loan fee in an amount determined
in accordance with paragraph (2)—

(i) by reducing the total amount of interest and spe-
cial allowance payable under section 428(a)(3)(A) and
subsection (b), respectively, to any holder of a loan; or

(ii) directly from the holder of the loan, if the lend-
er—

(I) fails or is not required to bill the Secretary
for interest and special allowance payments; or

(II) withdraws from the program with unpaid
loan fees.

(B) SPECIAL RULE.—If the Secretary collects loan fees
under this subsection through the reduction of interest and
special allowance payments, and the total amount of inter-
est and special allowance payable under section
428(a)(3)(A) and subsection (b), respectively, is less than the
amount of such loan fees, then the Secretary shall deduct
the amount of the loan fee balance from the amount of in-
terest and special allowance payments that would otherwise
be payable, in subsequent quarterly increments until the
balance has been deducted.

* * * * * * *
(e) LENDING FROM PROCEEDS OF TAX EXEMPT OBLIGATIONS.—

ø(1) PLAN FOR DOING BUSINESS REQUIRED.—In order for the
holders of loans any portion of which were made or purchased
with funds obtained by the holder from an Authority issuing
obligations, the income from which is exempt from taxation
under the Internal Revenue Code of 1986, to be eligible to re-
ceive a special allowance under subsection (b)(2) of this section,
the Authority shall submit to the Governor of the State, and
to the guaranty agency determined by the Secretary to be the
principal guaranty agency for the State, a plan for doing busi-
ness. The Governor shall, after consultation with the guaranty
agency, approve or disapprove the plan within 30 days of the
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receipt of the proposed plan from the Authority. Such plan
shall also be transmitted to the Secretary within 60 days after
approval.

ø(2) CONTENTS OF PLAN.—Each such plan shall contain pro-
visions designed to assure that—

ø(A) no eligible lender in the area served by the Author-
ity will be excluded from participation in the program of
the Authority and all eligible lenders may participate in
the program on the same terms and conditions if eligible
lenders are going to participate in the program;

ø(B) no director or staff member of the Authority who re-
ceives compensation from the Authority may own stock in,
or receive compensation from, any agency that would con-
tract to serve and collect the loans of the Authority;

ø(C) student loans will not be purchased from participat-
ing lenders at a premium amounting to more than 1 per-
cent of the unpaid principal amount borrowed plus accrued
interest to the date of acquisition, but a reasonable loan
transfer fee may be paid by the purchaser;

ø(D) the Authority will, within the limit of funds avail-
able and subject to the applicable State and Federal law,
make loans to, or purchase loans incurred by, all eligible
students who are residents of, or who attend an eligible in-
stitution within, the area served by the Authority;

ø(E) the Authority has a plan under which the Authority
will pursue the development of new lender participation in
a continuing program of benefits to students together with
assurances of existing lender commitments to the program;
and

ø(F) there will be an annual audit of the Authority by
a certified public accounting firm which will include review
of compliance by the Authority with the provisions of the
plan.¿

ø(3)¿ (1) NONDISCRIMINATION.—In order for the holders of
loans which were made or purchased with funds obtained by
the holder from an Authority issuing obligations, the income
from which is exempt from taxation under the Internal Reve-
nue Code of 1986, to be eligible to receive a special allowance
under subsection (b)(2) of this section on any such loans, the
Authority shall not engage in any pattern or practice which re-
sults in a denial of a borrower’s access to loans under this part
because of the borrower’s race, sex, color, religion, national ori-
gin, age, handicapped status, income, attendance at a particu-
lar eligible institution within the area served by the Authority,
length of the borrower’s educational program, or the borrower’s
academic year in school.

ø(4)¿ (2) REPORT BY THE SECRETARY.—The Secretary shall,
no later than September 30, 1988, and each succeeding Sep-
tember 30th, submit a report to the Committee on Education
and Labor of the House of Representatives and the Committee
on Labor and Human Resources of the Senate specifying—

(A) the amount of student loan credit provided through
the use of tax-exempt obligations for the most recent fiscal
year;
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(B) an assessment of the impact of the availability of
such financing on the availability of student credit in the
areas served by the authorities issuing such obligations;

(C) an assessment of the need for additional tax-exempt
financing for student credit for the next fiscal year; and

(D) any other information determined by the Secretary
to be relevant to the purposes of the report.

* * * * * * *

PART C—FEDERAL WORK-STUDY PROGRAMS

SEC. 441. ø42 U.S.C. 2751¿ PURPOSE; APPROPRIATIONS AUTHORIZED.
(a) PURPOSE.— * * *

* * * * * * *
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to

be appropriated to carry out this part, ø$800,000,0000 for fiscal
year 1993¿ $900,000,000 for fiscal year 1999 and such sums as may
be necessary for each of the 4 succeeding fiscal years.

(1) such fields as health care, child care, (including child
services provided on campus) literacy training, education (in-
cluding tutorial services), welfare, social services, transpor-
tation, housing and neighborhood improvement, public safety,
crime prevention and control, recreation, rural development,
and community improvement;

* * * * * * *
(3) support services to students with disabilities, including

students with disabilities who are enrolled at the institution;
and

* * * * * * *
SEC. 443. ø42 U.S.C. 2753¿ GRANTS FOR FEDERAL WORK-STUDY PRO-

GRAMS.
(a) AGREEMENTS REQUIRED.— * * *

* * * * * * *
(1) provide for the operation by the institution of a program

for the part-time employment, including internships or re-
search assistanceships as determined by the Secretary, of its
students in work for the institution itself, work in community
service or work in the public interest for a Federal, State, or
local public agency or private nonprofit organization under an
arrangement between the institution and such agency or orga-
nization, and such work—

* * * * * * *
ø(3) provide that in the selection of students for employment

under such work-study program, only students, who dem-
onstrate financial need in accordance with part F of this title,
and who meet the requirements of section 484 will be assisted,
except that—

ø(A) if the institution’s grant under this part is directly
or indirectly based in part on the financial need dem-
onstrated by students who are (i) attending the institution
less than full time, or (ii) independent students; and
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ø(B) if the total financial need of all such less than full-
time and independent students at the institution exceeds
5 percent of the total financial need of all students at such
institution,

then at least 5 percent of the grant shall be made available to
such less than full-time and independent students;¿

(3) provide that in the selection of students for employment
under such work-study program, only students who dem-
onstrate financial need in accordance with part F of this title
and meet the requirements of section 484 will be assisted, except
that if the institution’s grant under this part is directly or indi-
rectly based in part on the financial need demonstrated by stu-
dents who are (A) attending the institution on less than a full-
time basis, or (B) independent students, a reasonable portion of
the allocation shall be made available to such students;

* * * * * * *
(5) øprovide that¿ (A) provide that the Federal share of the

compensation of students employed in the work-study program
in accordance with the agreement shall not exceed 75 percent
for academic year ø1993–1994¿ 1999–2000 and succeeding aca-
demic years, except that the Federal share may exceed such
amounts of compensation if the Secretary determines, pursu-
ant to regulations promulgated by the Secretary establishing
objective criteria for such determinations, that a Federal share
in excess of such amounts is required in furtherance of the
purpose of this part; and

(B) provide that the Federal share of the compensation of stu-
dents employed in community service shall not exceed 90 per-
cent;

(6) include provisions to make employment under such work-
study program reasonably available (to the extent of available
funds) to all eligible students in the institution in need thereof,
and make equivalent employment offered or arranged by øthe
institution reasonably available (to the extent of available
funds) to all students in the institution who desire such em-
ployment¿;

* * * * * * *
SEC. 448. ø42 U.S.C. 2756b¿ WORK COLLEGES.

(a) PURPOSE.— * * *

* * * * * * *
(C) carry out activities described in section 443 or 446;

øand¿

* * * * * * *
(ii) alternatives that develop sound citizenship, en-

courage student persistence, and make optimum use of
assistance under this part in education and student
developmentø.¿ ; and

* * * * * * *
(E) coordinate and carry out joint projects and activities

to promote work service learning; and
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(F) carry out a comprehensive, longitudinal study of stu-
dent academic progress and academic and career outcomes,
relative to student self-sufficiency in financing their higher
education, repayment of student loans, continued commu-
nity service, kind and quality of service performed, and ca-
reer choice and community service selected after gradua-
tion.

* * * * * * *
(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to

be appropriated to carry out this section ø$5,000,000 for fiscal year
1993¿ $7,000,000 for fiscal year 1999 and such sums as may be
necessary for each of the 4 succeeding fiscal years.

* * * * * * *
SEC. 453. ø20 U.S.C. 1087c¿ SELECTION OF INSTITUTIONS FOR PARTICI-

PATION AND ORIGINATION.
(a) PHASE-IN OF PROGRAM.—

* * * * * * *
(2) øTRANSITION¿ SELECTION CRITERIA.—For academic year

1994–1995, the Secretary may approve an institution to origi-
nate loans only if such institution—

* * * * * * *
ø(E) in the opinion of the Secretary, has not had signifi-

cant deficiencies identified by a State postsecondary review
entity under subpart 1 of part H of this title;¿

ø(F)¿ (E) in the opinion of the Secretary, has not had se-
vere performance deficiencies for any of the programs
under this title, including such deficiencies demonstrated
by audits or program reviews submitted or conducted dur-
ing the 5 calendar years immediately preceding the date of
application;

ø(G)¿ (F) provides an assurance that such institution
has no delinquent outstanding debts to the Federal Gov-
ernment, unless such debts are being repaid under or in
accordance with a repayment arrangement satisfactory to
the Federal Government, or the Secretary in the Sec-
retary’s discretion determines that the existence or amount
of such debts has not been finally determined by the cog-
nizant Federal agency; and

ø(H)¿ (G) meets such other criteria as the Secretary may
establish to protect the financial interest of the United
States and to promote the purposes of this part.

(3) REGULATIONS GOVERNING APPROVAL øAFTER TRANSI-
TION¿.—For academic year 1995–1996 and subsequent aca-
demic years. øthe¿ The Secretary shall promulgate and publish
in the Federal Register regulations governing the approval of
institutions to originate loans under this part in accordance
with section 457(a)(2).

* * * * * * *



263

SEC. 455. ø20 U.S.C. 1087e¿ TERMS AND CONDITIONS OF LOANS.
(a) IN GENERAL.—

* * * * * * *
ø(b) INTEREST RATE.—

ø(1) RATES FOR FDSL AND FDUSL.—For Federal Direct Staf-
ford Loans and Federal Direct Unsubsidized Stafford Loans for
which the first disbursement is made on or after July 1, 1994,
the applicable rate of interest shall, during any 12-month pe-
riod beginning on July 1 and ending on June 30, be determined
on the preceding June 1 and be equal to—

ø(A) the bond equivalent rate of 91-day Treasury bills
auctioned at the final auction held prior to such June 1;
plus

ø(B) 3.1 percent,
except that such rate shall not exceed 8.25 percent.

ø(2) IN SCHOOL AND GRACE PERIOD RULES.—(A) Notwith-
standing the provisions of paragraph (1), but subject to para-
graph (3), with respect to any Federal Direct Stafford Loan or
Federal Direct Unsubsidized Stafford Loan for which the first
disbursement is made on or after July 1, 1995, the applicable
rate of interest for interest which accrues—

ø(i) prior to the beginning of the repayment period of the
loan; or

ø(ii) during the period in which principal need not be
paid (whether or not such principal is in fact paid) by rea-
son of a provision described in section 428(b)(1)(M) or
427(a)(2)(C),

shall not exceed the rate determined under subparagraph (B).
ø(B) For the purpose of subparagraph (A), the rate deter-

mined under this subparagraph shall, during any 12-
month period beginning on July 1 and ending on June 30,
be determined on the preceding June 1 and be equal to—

ø(i) the bond equivalent rate of 91-day Treasury
bills auctioned at the final auction prior to such June
1; plus

ø(ii) 2.5 percent,
except that such rate shall not exceed 8.25 percent.

ø(3) OUT-YEAR RULE.—Notwithstanding paragraphs (1) and
(2), for Federal Direct Stafford Loans and Federal Direct Un-
subsidized Stafford Loans made on or after July 1, 1998, the
applicable rate of interest shall, during any 12-month period
beginning on July 1 and ending on June 30, be determined on
the preceding June 1 and be equal to—

ø(A) the bond equivalent rate of the security with a com-
parable maturity as established by the Secretary; plus

ø(B) 1.0 percent,
except that such rate shall not exceed 8.25 percent.

ø(4) RATES FOR FDPLUS.—(A) For Federal Direct PLUS Loans
for which the first disbursement is made on or after July 1,
1994, the applicable rate of interest shall, during any 12-month
period beginning on July 1 and ending on June 30, be deter-
mined on the preceding June 1 and be equal to—

ø(i) the bond equivalent rate of 52-week Treasury bills
auctioned at final auction held prior to such June 1; plus
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ø(ii) 3.1 percent,
except that such rate shall not exceed 9 percent.

ø(B) For Federal Direct PLUS loans made on or after July
1, 1998, the applicable rate of interest shall, during any 12-
month period beginning on July 1 and ending on June 30, be
determined on the preceding June 1 and be equal to—

ø(i) the bond equivalent rate of the security with a com-
parable maturity as established by the Secretary; plus

ø(ii) 2.1 percent,
except that such rate shall not exceed 9 percent.

ø(5) PUBLICATION.—The Secretary shall determine the appli-
cable rates of interest under this subsection after consultation
with the Secretary of the Treasury and shall publish such rate
in the Federal Register as soon as practicable after the date of
determination.¿

(b) INTEREST RATE.—
(1) RATES FOR FDSL AND FDUSL.—For Federal Direct Staf-

ford/Ford Loans and Federal Direct Unsubsidized Stafford/
Ford Loans for which the first disbursement is made on or after
July 1, 1998, the applicable rate of interest shall, during any
12-month period beginning on July 1 and ending on June 30,
be determined on the preceding June 1 and be equal to—

(A) the bond equivalent rate of 91-day Treasury bills auc-
tioned at the final auction held prior to such June 1; plus

(B) 2.3 percent,
except that such rate shall not exceed 8.25 percent.

(2) IN SCHOOL AND GRACE PERIOD RULES.—With respect to
any Federal Direct Stafford/Ford Loan or Federal Direct Un-
subsidized Stafford/Ford Loan for which the first disbursement
is made on or after July 1, 1995, the applicable rate of interest
for interest which accrues—

(A) prior to the beginning of the repayment period of the
loan; or

(B) during the period in which principal need not be paid
(whether or not such principal is in fact paid) by reason of
a provision described in section 428(b)(1)(M) or
427(a)(2)(C),

shall be determined under paragraph (1) by substituting ‘‘1.7
percent’’ for ‘‘2.3 percent’’.

(3) PLUS LOANS.—With respect to Federal Direct PLUS Loan
for which the first disbursement is made on or after July 1,
1998, the applicable rate of interest shall be determined under
paragraph (1)—

(A) by substituting ‘‘3.1 percent’’ for ‘‘2.3 percent’’; and
(B) by substituting ‘‘9.0 percent’’ for ‘‘8.25 percent’’.

(4) PUBLICATION.—The Secretary shall determine the applica-
ble rates of interest under this subsection after consultation
with the Secretary of the Treasury and shall publish such rate
in the Federal Register as soon as practicable after the date of
the determination.

(5) REPAYMENT INCENTIVES.—
(A) IN GENERAL.—Notwithstanding any other provision of

this part, the Secretary is authorized to prescribe by regula-
tion such reductions in the interest rate paid by a borrower
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of a loan made under this part as the Secretary determines
appropriate to encourage on-time repayment of the loan.
Such reductions may be offered only if the Secretary deter-
mines the reductions are cost neutral and in the best finan-
cial interest of the Federal Government. Any increase in
subsidy costs resulting from such reductions shall be com-
pletely offset by corresponding savings in funds available
for the William D. Ford Federal Direct Loan Program in
that fiscal year from section 458 and other administrative
accounts.

(B) ACCOUNTABILITY.—The Secretary shall ensure the
cost neutrality of such reductions by obtaining an official
report from the Director of the Office of Management and
Budget and the Director of the Congressional Budget Office
that any such reductions will be completely cost neutral.
The reports shall be transmitted to the Committee on Labor
and Human Resources of the Senate and the Committee on
Education and the Workforce of the House of Representa-
tives not less than 60 days prior to the publication of regu-
lations proposing such reductions.

* * * * * * *
SEC. 456. ø20 U.S.C. 1087F¿ CONTRACTS.

(a) CONTRACTS FOR SUPPLIES AND SERVICES.—
(1) * * *

* * * * * * *
(b) CONTRACTS FOR ORIGINATION, SERVICING, AND DATA SYS-

TEMS.—The Secretary may enter into contracts for—
(1) * * *

* * * * * * *
(3) the establishment and operation of 1 or more data sys-

tems for the maintenance of records on all loans made under
this part; and

ø(4) services to assist in the orderly transition from the loan
programs under part B to the direct student loan program
under this part; and¿

ø(5)¿ (4) such other aspects of the direct student loan pro-
gram as the Secretary determines are necessary to ensure the
successful operation of the program.

* * * * * * *
SEC. 458. ø20 U.S.C. 1087h¿ FUNDS FOR ADMINISTRATIVE EXPENSES.

ø(a) ADMINISTRATIVE EXPENSES.—
ø(1) IN GENERAL.—Each fiscal year, there shall be available

to the Secretary from funds not otherwise appropriated, funds
to be obligated for—

ø(A) administrative costs under this part and part B, in-
cluding the costs of the direct student loan programs under
this part, and

ø(B) administrative cost allowances payable to guaranty
agencies under part B and calculated in accordance with
paragraph (2),
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not to exceed (from such funds not otherwise appropriated)
$507,000,000 in fiscal year 1998, $610,000,000 in fiscal year
1999, $705,000,000 in fiscal year 2000, $750,000,000 in fiscal
year 2001, and $750,000,000 in fiscal year 2002. Administra-
tive cost allowances under subparagraph (B) of this paragraph
shall be paid quarterly and used in accordance with section
428(f). The Secretary may carry over funds available under
this section to a subsequent fiscal year.

ø(2) CALCULATION BASIS.—Administrative cost allowances
payable to guaranty agencies under paragraph (1)(B) shall be
calculated on the basis of 0.85 percent of the total principal
amount of loans upon which insurance was issued in excess of
$8,200,000,000 in fiscal year 1997 and upon which insurance
is issued on or after October 1, 1997, except that such allow-
ances shall not exceed—

ø(A) $170,000,000 for each of the fiscal years 1998 and
1999; or

ø(B) $150,000,000 for each of the fiscal years 2000, 2001,
and 2002.

ø(b) AVAILABILITY.—Funds made available under subsection (a)
shall remain available until expended.¿

(a) ADMINISTRATIVE EXPENSES.—
(1) IN GENERAL.—Each fiscal year there shall be available to

the Secretary, from funds not otherwise appropriated, funds to
be obligated for—

(A) administrative costs under this part and part B, in-
cluding the costs of the direct student loan programs under
this part; and

(B) account maintenance fees payable to guaranty agen-
cies under part B and calculated in accordance with para-
graph (2), not to exceed (from such funds not otherwise ap-
propriated) $626,000,000 in fiscal year 1999, $726,000,000
in fiscal year 2000, $770,000,000 in fiscal year 2001,
$780,000,000 in fiscal year 2002, and $795,000,000 in fis-
cal year 2003.

(2) ACCOUNT MAINTENANCE FEES.—Account maintenance fees
under subparagraph (B) shall be paid quarterly and deposited
in the Agency Operating Fund established under section 422B.

(3) CARRYOVER.—The Secretary may carry over funds made
available under this section to a subsequent fiscal year.

(b) CALCULATION BASIS.—Account maintenance fees payable to
guaranty agencies under paragraph (1)(B) shall be calculated—

(1) for fiscal years 1999 and 2000, on the basis of 0.12 per-
cent of the original principal amount of outstanding loans on
which insurance was issued under part B; and

(2) for fiscal year 2001, 2002, and 2003, on the basis of 0.10
percent of the original principal amount of outstanding loans
on which insurance was issued under part B.

SEC. 459. LOAN CANCELLATION FOR TEACHERS.
(a) STATEMENT OF PURPOSE.—It is the purpose of this section to

encourage individuals to enter and continue in the teaching profes-
sion.

(b) PROGRAM AUTHORIZED.—The Secretary is authorized to carry
out a program of canceling the obligation to repay a Federal Direct
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Stafford/Ford Loan made under this part that is eligible for an in-
terest subsidy, for any new borrower on or after the date of enact-
ment of the Higher Education Amendments of 1998, who—

(1) has been employed as a full-time teacher for 3 consecutive
complete school years—

(A) in a school that qualifies under section 465(a)(2)(A)
for loan cancellation for Perkins loan recipients who teach
in such schools;

(B) if employed as a secondary school teacher, is teaching
a subject area that is relevant to the borrower’s academic
major as certified by the chief administrative officer of the
public or non-profit private secondary school in which the
borrower is employed; and

(C) if employed as an elementary school teacher, has
demonstrated, in accordance with State teacher certifi-
cation or licensing requirements and as certified by the
chief administrative officer of the public or nonprofit pri-
vate elementary school in which the borrower is employed,
knowledge and teaching skills in reading, writing, mathe-
matics and other areas of the elementary school curricu-
lum; and

(2) is not in default on a loan for which the borrower seeks
forgiveness.

(c) REGULATIONS.—The Secretary is authorized to issue such regu-
lations as may be necessary to carry out the provisions of this sec-
tion.

(d) LOAN CANCELLATION DURING CONTINUING TEACHING SERV-
ICE.—

(1) IN GENERAL.—The Secretary shall cancel the obligation to
repay—

(A) 30 percent of the total outstanding amount and appli-
cable interest of subsidized Federal Direct Stafford/Ford
loans owed by the student borrower after the completion of
the fourth or fifth complete school year of service described
in subsection (b);

(B) 40 percent of such total amount after the completion
of the sixth complete school year of such service; and

(C) a total amount for any borrower that shall not exceed
$ 10,000.

(2) CONSTRUCTION.—Nothing in this section shall be con-
strued to authorize any refunding of any canceled loan.

(e) LIST.—If the list of schools in which a teacher may perform
service pursuant to subsection (b) is not available before May 1 of
any year, the Secretary may use the list for the year preceding the
year for which the determination is made to make such service de-
termination.

(f) CONTINUED ELIGIBILITY.—Any teacher who performs service in
a school that—

(1) meets the requirements of subsection (b)(1)(A) in any year
during such service; and

(2) in a subsequent year fails to meet the requirements of such
subsection, may continue to teach in such school and shall be
eligible for loan cancellation pursuant to subsection (b).

* * * * * * *
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Part E—Federal Perkins Loans

SEC. 461. ø20 U.S.C. 1087aa¿ APPROPRIATIONS AUTHORIZED.
(a) PROGRAM AUTHORITY.—* * *

* * * * * * *
(b) AUTHORIZATION OF APPROPRIATIONS.—(1) For the purpose of

enabling the Secretary to make contributions to student loan funds
established under this part, there are authorized to be appro-
priated $250,000,000 for fiscal year ø1993¿ 1999 and such sums as
may be necessary for each of the 4 succeeding fiscal years.

* * * * * * *
SEC. 462. ø20 U.S.C. 1087bb¿ ALLOCATION OF FUNDS

(a) ALLOCATION BASED ON PREVIOUS ALLOCATION.—(1) * * *

* * * * * * *
(B) the institution’s default penalty, as determined under

subsection (f),
except that if the institution has a cohort default rate in excess of
the applicable maximum cohort default rate under subsection (g),
the institution may not receive an allocation under this paragraph.

* * * * * * *
except that if the institution has a cohort default rate in excess of
the applicable maximum cohort default rate under subsection (g),
the institution may not receive an allocation under this paragraph.

* * * * * * *
(c)—* * *

* * * * * * *
except that an eligible institution which has a cohort default rate
in excess of the applicable maximum cohort default rate under sub-
section (g) may not receive an allocation under this paragraph.

* * * * * * *
except that, if the institution has a cohort default rate in excess of
the applicable maximum cohort default rate under subsection (g),
the eligible amount of that institution is zero.

* * * * * * *
(d) DETERMINATION OF INSTITUTION’S SELF-HELP NEED.—* * *

* * * * * * *
(3) To determine the self-help need of an institution’s eligible

graduate and professional students, øthe Secretary, for aca-
demic year 1988–1989, shall use the procedures employed for
academic year 1986–1987, and, for any subsequent academic
years,¿ the Secretary shall—

* * * * * * *
(e) ANTICIPATED COLLECTIONS.—(1) * * *

* * * * * * *
(2) The Secretary shall establish an appeals process by which

the anticipated collections required in paragraph (1) may be
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waived for institutions with low cohort default rates in the pro-
gram assisted under this part.

* * * * * * *
ø(f) DEFAULT REDUCTION AND DEFAULT PENALTIES.—(1) For any

fiscal year prior to fiscal year 1994, any institution which has a de-
fault rate which equals or exceeds 7.5 percent but does not exceed
the maximum default rate applicable to the award year under sub-
section (g), the institution’s default penalty is a percentage equal
to the complement of such default rate. For any institution which
has a default rate that does not exceed 7.5 percent, the institution’s
default penalty is equal to one.

ø(2) For fiscal year 1994 and any succeeding fiscal year, any in-
stitution with a cohort default rate (as defined under subsection
(h)) which—

ø(A) equals or exceeds 15 percent, shall establish a default
reduction plan pursuant to regulations issued by the Secretary;

ø(B) equals or exceeds 20 percent, but is less than 25 per-
cent, shall have a default penalty of 0.9;

ø(C) equals or exceeds 25 percent, but is less than 30 per-
cent, shall have a default penalty of 0.7; and

ø(D) equals or exceeds 30 percent shall have a default pen-
alty of zero.¿

(f) DEFAULT PENALTIES.—
(1) IN GENERAL.—For fiscal year 1998 and any succeeding fis-

cal year, any institution with a cohort default rate (as defined
under subsection (h)) that equals or exceeds 25 percent shall
have a default penalty of zero.

(2) INELIGIBILITY.—
(A) IN GENERAL.—For fiscal year 1998 and any succeed-

ing fiscal year, any institution with a cohort default rate
(as defined in subsection (h)) that equals or exceeds 50 per-
cent for each of the 3 most recent years for which data are
available shall not be eligible to participate in a program
under this part for the fiscal year for which the determina-
tion is made and the 2 succeeding fiscal years, unless, with-
in 30 days of receiving notification from the Secretary of
the loss of eligibility under this paragraph, the institution
appeals the loss of eligibility to the Secretary. The Secretary
shall issue a decision on any such appeal within 45 days
after the submission of the appeal. Such decision may per-
mit the institution to continue to participate in a program
under this part if—

(i) the institution demonstrates to the satisfaction of
the Secretary that the calculation of the institution’s co-
hort default rate is not accurate, and that recalculation
would reduce the institution’s cohort default rate for
any of the 3 fiscal years below 50 percent; or

(ii) there are, in the judgment of the Secretary, excep-
tional mitigating circumstances such as a small num-
ber of borrowers entering repayment, that would make
the application of this subparagraph inequitable.

(B) CONTINUED PARTICIPATION.—During an appeal under
subparagraph (A), the Secretary may permit the institution
to continue to participate in a program under this part.
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(C) DEFINITION.—For the purposes of subparagraph (A),
the term ‘loss of eligibility’ shall be defined as the manda-
tory liquidation of an institution’s student loan fund, and
assignment of the institution’s outstanding loan portfolio to
the Secretary.

(g) APPLICABLE MAXIMUM DEFAULT RATE.—øFor award years
1992 and 1993, the applicable maximum default rate is 15 per-
cent.¿ (1) For award year 1998 and subsequent years, the maximum
cohort default rate is 25 percent.

* * * * * * *
(h) øDEFINITIONS OF DEFAULT RATE AND¿ DEFINITION OF COHORT

DEFAULT RATE.—ø(1) For any award year prior to award year
1994, for the purpose of this section, the default rate is computed
by dividing—

ø(A) the total principal amount of defaulted loans; by
ø(B) the total principal amount of all loans made under this

part, less the principal amount of all loans made to borrowers
who are eligible for deferment under section 464(c)(2)(A)(i) or
are in a grace period preceding repayment.

ø(2) For the purpose of paragraph (1)(A), the total principal
amount of defaulted loans is equal to the total amount borrowed
under loans that have reached repayment status and that are in
default, minus—

ø(A) amounts that have been repaid or cancelled on such
loans;

ø(B) loans discharged in bankruptcy;
ø(C) loans referred or assigned to the Secretary for collection

under paragraph (5)(A), (5)(B)(i), or (6) of section 463(a); and
ø(D) loans that are in default but on which the borrowers

have made satisfactory arrangements to resume payment.¿
ø(3)¿(1)(A) For award year 1994 and any succeeding year, the

term ‘‘cohort default rate’’ means, for any award year in which 30
or more current and former students at the institution enter repay-
ment on loans under this part (received for attendance at the insti-
tution), the percentage of those current and former students who
enter repayment on such loans (received for attendance at that in-
stitution) in that award year who default before the end of the fol-
lowing award year.

ø(B) In determining the number of students who default be-
fore the end of such award year, the Secretary shall, in cal-
culating the cohort default rate, exclude any loans which, due
to improper servicing or collecting, would result in an inac-
curate or incomplete calculation of the cohort default rate.¿

ø(C)¿ (B) For any award year in which less than 30 of the
institution’s current and former students enter repayment, the
term ‘‘cohort default rate’’ means the percentage of such cur-
rent and former students who entered repayment on such
loans in any of the three most recent award years and who de-
fault before the end of the award year immediately following
the year in which they entered repayment.

ø(D)¿ (C) A loan on which a payment is made by the institu-
tion of higher education, its owner, agency, contractor, em-
ployee, or any other entity or individual affiliated with such in-
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stitution, in order to avoid default by the borrower, is consid-
ered in default for the purposes of this subsection.

ø(E)¿ (D) Any loan that is in default but on which the bor-
rower has made satisfactory arrangements to resume payment
or any loan which has been rehabilitated before the end of
such following award year is not considered as in default for
purposes of this subsection.

ø(F)¿ (E) In the case of a student who has attended and bor-
rowed at more than one school, the student (and his or her
subsequent repayment or default) is attributed to the school for
attendance at which the student received the loan that entered
repayment in the award year.

ø(G)¿ (F) The Secretary shall prescribe regulations designed
to prevent an institution from evading the application to that
institution of a cohort default rate determination under this
subsection through the use of such measures as branching,
consolidation, change of ownership or control or other means as
determined by the Secretary.

ø(4)¿(2) øA loan¿ For purposes of calculating the cohort default
rate under this subsection, a loan shall be considered to be in de-
fault—

* * * * * * *
SEC. 463. ø20 U.S.C. 1087 cc¿ AGREEMENTS WITH INSTITUTIONS OF

HIGHER EDUCATION.
(a) CONTENTS OF AGREEMENTS. * * *

* * * * * * *
ø(B) a capital contribution—

ø(i) by an institution that—
ø(I) is granted permission by the Secretary to par-

ticipate in an Expanded Lending Option under the
program, and

ø(II) has a default rate which does not exceed 7.5
percent for award year 1993–1994 and has a cohort
default rate which does not exceed 15 percent for
award year 1994–1995 or for any succeeding award
year,

in an amount not less than the amount of the Federal cap-
ital contributions described in subparagraph (A); or

ø(ii) by any other institution, in an amount not less than
three-seventeenths of such Federal capital contribution in
fiscal year 1993, and one-third of such Federal capital con-
tribution in each of the succeeding fiscal years, of the
amount of the Federal capital contributions described in
subparagraph (A);¿

(B) a capital contribution by an institution in an amount
equal to one-third of the Federal capital contributions described
in subparagraph (A);

* * * * * * *
(c) COOPERATIVE AGREEMENTS WITH CREDIT BUREAU ORGANIZA-

TIONS.—(1) * * *

* * * * * * *
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(2) Each cooperative agreement made pursuant to paragraph (1)
shall be made in accordance with the requirements of section 430A
except that such agreement shall provide for the disclosure by the
Secretary to such organizations, with respect to any loan for which
the Secretary is responsible, of—¿ by the Secretary or an institu-
tion, as the case may be, to such organizations, with respect to any
loan held by the Secretary or the institution, respectively, or—

ø(A) the date of disbursement and the amount of any such
loan;¿

(A) the date of disbursement and the amount of such loans
made to any borrower under this part at the time of disburse-
ment of the loan;

(B) information concerning the repayment and collection of
any such loan, including information concerning the status of
øany defaulted¿ such loan; and

(C) the date of cancellation of the note upon completion of re-
payment by the borrower of any such loan, or upon cancella-
tion or discharge of the borrower’s obligation on the loan for
any reason.

(3) Notwithstanding paragraphs (4) and (6) of subsection (a) of
section 605 of the Fair Credit Reporting Act (15 U.S.C. 1681c (a)(4),
(a)(6)), a consumer reporting agency may make a report containing
information received from the Secretary regarding the status of a
borrower’s account on a loan made under this part øuntil—¿ until
the loan is paid in full.

ø(A) 7 years from the date on which the Secretary accepted
an assignment or referral of a loan, or

ø(B) 7 years from the date the Secretary first reports the ac-
count to a consumer reporting agency.¿

ø(4) Each institution of higher education, after consultation with
the Secretary and pursuant to the agreements entered into under
paragraph (1), shall disclose at least annually to any credit bureau
organization with which the Secretary has such an agreement—

ø(A) the amount of loans made to any borrower under this
part at the time of the disbursement of the loan; and

ø(B) the information set forth in section 430A(a).¿
(4)(A) Except as provided in subparagraph (B), an institution of

higher education, after consultation with the Secretary and pursu-
ant to the agreements entered into under paragraph (1), shall dis-
close at least annually to any credit bureau organization with which
the Secretary has such an agreement the information set forth in
paragraph (2), and shall disclose promptly to such credit bureau or-
ganization any changes to the information previously disclosed.

(B) The Secretary may promulgate regulations establishing cri-
teria under which an institution of higher education may cease re-
porting the information described in paragraph (2) before a loan is
paid in full.

* * * * * * *
SEC. 464. ø20 U.S.C. 1087dd¿ TERMS OF LOANS.

(a) TERMS AND CONDITIONS.—* * *

* * * * * * *
ø(2)(A) Except as provided in paragraph (4), the total of

loans made to a student in any academic year or its equivalent
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by an institution of higher education from a loan fund estab-
lished pursuant to an agreement under this part shall not ex-
ceed—

ø(i) for institutions that have an agreement with the
Secretary to participate in the Expanded Lending Option
under section 463(a)(2)(B)(i)—

ø(I) $4,000, in the case of a student who has not suc-
cessfully completed a program of undergraduate edu-
cation; or

ø(II) $6,000, in the case of a graduate or professional
student (as defined in regulations issued by the Sec-
retary).

(ii) for all other institutions—
ø(I) $3,000 in the case of a student who has not suc-

cessfully completed a program of undergraduate edu-
cation; or

ø(II) $5,000, in the case of a graduate or professional
student (as defined in regulations issued by the Sec-
retary).

ø(B) Except as provided in paragraph (4), the aggregate of
the loans for all years made to a student by institutions of
higher education from loan funds established pursuant to
agreements under this part may not exceed—

ø(i) for institutions that have an agreement with the
Secretary to participate in the Expanded Lending Option
under section 463(a)(2)(B)(i)—

ø(I) $40,000 in the case of any graduate or profes-
sional student (as defined by regulations of the Sec-
retary, and including any loans from such funds made
to such person before he became a graduate or profes-
sional student);

ø(II) $20,000 in the case of a student who has suc-
cessfully completed 2 years of a program of education
leading to a bachelor’s degree but who has not com-
pleted the work necessary for such a degree (deter-
mined under regulations of the Secretary, and includ-
ing any loans from such funds made to such person
before he became such a student); and

ø(III) $8,000 in the case of any other student; or
(ii) for all other institutions—

ø(I) $15,000, in the case of any student who has not
successfully completed a program of undergraduate
education; or

ø(II) $30,000, in the case of any graduate or profes-
sional student (as defined in regulations issued by the
Secretary) and including any loans from such funds
made to such student before the student became a
graduate or professional student.¿

(2)(A) Except as provided in paragraph (4), the total of loans
made to a student in any academic year or its equivalent by an
institution of higher education from a loan fund established
pursuant to an agreement under this part shall not exceed—

(i) $4,000, in the case of a student who has not success-
fully completed a program of undergraduate education; or
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(ii) $6,000, in the case of a graduate or professional stu-
dent (as defined in regulations issued by the Secretary).

(B) Except as provided in paragraph (4), the aggregate of the
loans for all years made to a student by institutions of higher
education from loan funds established pursuant to agreements
under this part may not exceed—

(i) $40,000, in the case of any graduate or professional
student (as defined by regulations issued by the Secretary,
and including any loans from such funds made to such
person before such person became a graduate or profes-
sional student);

(ii) $20,000, in the case of a student who has successfully
completed 2 years of a program of education leading to a
bachelor’s degree but who has not completed the work nec-
essary for such a degree (determined under regulations
issued by the Secretary, and including any loans from such
funds made to such person before such person became such
a student); and

(iii) $8,000, in the case of any other student.
(C)(i) The total of loans made to a student described in clause

(ii) in any academic year or its equivalent by an institution of
higher education from loan funds established pursuant to
agreements under this part may not exceed—

(I) $8,000 for each of the third and fourth years of the
program of instruction leading to a bachelor’s degree; or

(II) $10,000 for the first year of graduate study (as de-
fined in regulations issued by the Secretary).

(ii) A student referred to in clause (i) is any student—
(I) who is a junior in a program of instruction leading

to a bachelor’s degree;
(II) who states in writing that the student will pursue a

course of study to become an elementary or secondary
school teacher; and

(III) who states in writing that the student intends to be-
come a full-time teacher in a school which meets the re-
quirements of section 465(a)(2)(A).

(iii) Each institution shall provide a report to the Secretary
annually containing the number of loans under this subpara-
graph that are made, the amount of each loan, and whether
students benefiting from the higher loan limits met the require-
ments for receiving those loans.

(iv) If 3 years after the date of enactment of the Higher Edu-
cation Amendments of 1998, the Secretary determines that an
institution has engaged in a pattern of abuse of this subpara-
graph, the Secretary may reduce or terminate the institution’s
Federal capital contribution.

* * * * * * *
(b) * * *

* * * * * * *
ø(2) If the institution’s capital contribution under section 462

is directly or indirectly based in part on the financial need
demonstrated by students who are (A) attending the institution
less than full time, or (B) independent students, and if the
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total financial need of all such less than full-time and inde-
pendent students at the institutions exceeds 5 percent of the
total financial need of all students at such institution, then at
least 5 percent of such loans shall be made available to such
less than full-time and independent students.¿

(2) If the institution’s capital contribution under section 462
is directly or indirectly based in part on the financial need dem-
onstrated by students who are (A) attending the institution less
than full time; or (B) independent students, a reasonable por-
tion of the loans made from the institution’s student loan fund
containing the contribution shall be made available to such stu-
dents.

(c) * * *

* * * * * * *
(D) shall provide that the loan shall bear interest, on the un-

paid balance of the loan, at the rate of ø(i) 3 percent per year,
(ii) 4 percent per year in the case of any loan made on or after
July 1, 1981, or (iii)¿ 5 percent per year in the case of any loan
made on or after October 1, 1981, except that no interest shall
accrue (I) prior to the beginning date of repayment determined
under subparagraph (A)(i), or (II) during any period in which
repayment is suspended by reason of paragraph (2);

* * * * * * *
(H) shall provide that, in the case of a loan made on or after

July 1, 1999, the loan shall be considered in default (except as
otherwise provided in section 462(h)) if the borrower of a loan
made under this part fails to make an installment payment
when due, or to meet any other term of the promissory note or
written repayment agreement, and such failure persists for—

(i) 180 days in the case of a loan that is repayable in
monthly installments; or

(ii) 240 days in the case of a loan that is repayable in
less frequent installments;

ø(H)¿ (I) pursuant to regulations of the Secretary, shall pro-
vide for an assessment of a charge with respect to the loan for
failure of the borrower to pay all or part of an installment
when due, which shall include the expenses reasonably in-
curred in attempting collection of the loan, to the extent per-
mitted by the Secretary, except that no charge imposed under
this subparagraph shall exceed 20 percent of the amount of the
monthly payment of the borrower; and

ø(I)¿ (J) shall contain a notice of the system of disclosure of
information concerning default on such loan to credit bureau
organizations under section 463(c).

* * * * * * *
(f) * * *

* * * * * * *
(g) DISCHARGE.—

(1) IN GENERAL.—If a student borrower who received a loan
made under this part on or after January 1, 1986, is unable to
complete the program in which such student is enrolled due to
the closure of the institution, then the Secretary shall discharge



276

the borrower’s liability on the loan (including the interest and
collection fees) by repaying the amount owed on the loan and
shall subsequently pursue any claim available to such borrower
against the institution and the institution’s affiliates and prin-
cipals, or settle the loan obligation pursuant to the financial re-
sponsibility standards described in section 498(c).

(2) ASSIGNMENT.—A borrower whose loan has been dis-
charged pursuant to this subsection shall be deemed to have as-
signed to the United States the right to a loan refund in an
amount that does not exceed the amount discharged against the
institution and the institution’s affiliates and principals.

(3) ELIGIBILITY FOR ADDITIONAL ASSISTANCE.—The period
during which a student was unable to complete a course of
study due to the closing of the institution shall not be consid-
ered for purposes of calculating the student’s period of eligi-
bility for additional assistance under this title.

(4) SPECIAL RULE.—A borrower whose loan has been dis-
charged pursuant to this subsection shall not be precluded, be-
cause of that discharge, from receiving additional grant, loan,
or work assistance under this title for which the borrower
would be otherwise eligible (but for the default on the dis-
charged loan). The amount discharged under this subsection
shall not be considered income for purposes of the Internal Rev-
enue Code of 1986.

(5) REPORTING.—The Secretary or institution, as the case may
be, shall report to credit bureaus with respect to loans that have
been discharged pursuant to this subsection.

(h) REHABILITATION OF LOANS.—
(1) REHABILITATION.—

(A) IN GENERAL.—If the borrower of a loan made under
this part who has defaulted on the loan makes 12 ontime,
consecutive, monthly payments of amounts owed on the
loan, as determined by the institution, the loan shall be
considered rehabilitated, and the institution that made that
loan (or the Secretary, in the case of a loan held by the Sec-
retary) shall instruct any credit bureau organization or
credit reporting agency to which the default was reported
to remove the default from the borrower’s credit history.

(B) COMPARABLE CONDITIONS.—As long as the borrower
continues to make scheduled repayments on a loan rehabili-
tated under this paragraph, the rehabilitated loan shall be
subject to the same terms and conditions, and qualify for
the same benefits and privileges, as other loans made under
this part.

(C) ADDITIONAL ASSISTANCE.—The borrower of a rehabili-
tated loan shall not be precluded by section 484 from re-
ceiving additional grant, loan, or work assistance under
this title (for which the borrower is otherwise eligible) on
the basis of defaulting on the loan prior to such rehabilita-
tion.

(D) LIMITATIONS.—A borrower only once may obtain the
benefit of this paragraph with respect to rehabilitating a
loan under this part.
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(2) RESTORATION OF ELIGIBILITY.—If the borrower of a loan
made under this part who has defaulted on that loan makes 6
ontime, consecutive, monthly payments of amounts owed on
such loan, the borrower’s eligibility for grant, loan, or work as-
sistance under this title shall be restored. A borrower only once
may obtain the benefit of this paragraph with respect to re-
stored eligibility.

(i) INCENTIVE REPAYMENT PROGRAM.—
(1) IN GENERAL.—Each institution of higher education may

establish, with the approval of the Secretary, an incentive re-
payment program designed to reduce default and to replenish
student loan funds established under this part. Each such in-
centive repayment program may—

(A) offer a reduction of the interest rate on a loan on
which the borrower has made 48 consecutive monthly re-
payments, but in no event may the rate be reduced by more
than 1 percent;

(B) provide for a discount on the balance owed on a loan
on which the borrower pays the principal and interest in
full prior to the end of the applicable repayment period, but
in no event may the discount exceed 5 percent of the unpaid
principal balance due on the loan at the time the early re-
payment is made; and

(C) include such other incentive repayment options as the
institution determines will carry out the objectives of this
subsection.

(2) LIMITATION.—No incentive repayment option under an in-
centive repayment program authorized by this subsection may
be paid for with Federal funds, including any Federal funds
from the student loan fund, nor can an incentive repayment op-
tion be paid for with institutional funds from the student loan
fund.

* * * * * * *
SEC. 466. [20 U.S.C. 1087FF] DISTRIBUTION OF ASSETS FROM STUDENT

LOAN FUNDS.
(a) IN GENERAL. After September 30, ø1996¿ 2003, and not later

than March 31, ø1997¿ 2004, there shall be a capital distribution
of the balance of the student loan fund established under this part
by each institution of higher education as follows:

(1) The Secretary shall first be paid an amount which bears
the same ratio to the balance in such fund at the close of Sep-
tember 30, ø1996¿ 2003, as the total amount of the Federal
capital contributions to such fund by the Secretary under this
part bears to the sum of such Federal contributions and the in-
stitution’s capital contributions to such fund.

* * * * * * *
(b) DISTRIBUTION OF LATE COLLECTIONS.—After March 31,

ø2005¿ 2012, each institution with which the Secretary has made
an agreement under this part, shall pay to the Secretary the same
proportionate share of amounts received by this institution after
September 30, ø1996¿ 2003, in payment of principal and interest
on student loans made from the student loan fund established pur-
suant to such agreement (which amount shall be determined after
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deduction of any costs of litigation incurred in collection of the
principal or interest on loans from the fund and not already reim-
bursed from the fund or from such payments of principal or inter-
est), as was determined for the Secretary under subsection (a).

(c) DISTRIBUTION OF EXCESS CAPITAL.—(1) Upon a finding by the
institution or the Secretary prior to October 1, ø1997¿ 2004, that
the liquid assets of a student loan fund established pursuant to an
agreement under this part exceed the amount required for loans or
otherwise in the foreseeable future, and upon notice to such institu-
tion or to the Secretary, as the case may be, there shall be, subject
to such limitations as may be included in regulations of the Sec-
retary or in such agreement, a capital distribution from such fund.
Such capital distribution shall be made as follows:

* * * * * * *
øSEC. 467. [20 U.S.C. 1087GG] COLLECTION OF DEFAULTED LOANS: PER-

KINS LOAN REVOLVING FUND.
ø(a) AUTHORITY OF SECRETARY TO COLLECT REFERRED, TRANS-

FERRED, OR ASSIGNED LOANS.—With respect to any loan—
ø(1) which was made under this part, and
ø(2) which is referred, transferred, or assigned to the Sec-

retary by an institution with an agreement under section
463(a),

the Secretary is authorized to attempt to collect such loan by any
means authorized by laws for collecting claims of the United States
(including referral to the Attorney General for litigation) and under
such terms and conditions as the Secretary may prescribe, includ-
ing reimbursement for expenses reasonably incurred in attempting
such collection.

ø(b) COLLECTION OF REFERRED, TRANSFERRED, OR ASSIGNED
LOANS.—The Secretary shall continue to attempt to collect any loan
referred, transferred, or assigned under paragraph (5)(A), (5)(B)(i),
or (6) of section 463(a) until all appropriate collection efforts, as de-
termined by the Secretary, have been expended.

ø(c) PERKINS LOAN REVOLVING FUND.—(1) There is established a
Perkins Loan Revolving Fund which shall be available without fis-
cal year limitation to the Secretary to make payments under this
part, in accordance with paragraph (2) of this subsection. There
shall be deposited in the Perkins Revolving Loan Fund—

ø(A) all funds collected by the Secretary on any loan re-
ferred, transferred, or assigned under paragraph (5)(A),
(5)(B)(i), or (6) of section 463(a);

ø(B) all funds collected by the Secretary on any loan referred
under paragraph (5)(B)(ii) of section 463(a);

ø(C) all funds paid to the Secretary under section
466(c)(1)(A);

ø(D) all funds from a student loan fund under this part re-
ceived by the Secretary as the result of the closure of an insti-
tution of higher education;

ø(E) all funds received by the Secretary as a result of an
audit of a student loan fund established under this part; and

ø(F) all funds which have been appropriated and which the
Secretary determines are not necessary for carrying out section



279

465, relating to the cancellation of certain loans under this
part for qualifying service.

ø(2) Notwithstanding any other provision of law, the Secretary
shall, from the Perkins Loan Revolving Fund established under
paragraph (1), pay allocations of additional capital contributions to
eligible institutions of higher education in accordance with section
462, except that funds described in subparagraph (B) of paragraph
(1) shall be repaid to the institution of higher education which re-
ferred the loan, as specified in section 463(a)(5)(B)(ii). The Sec-
retary shall make the payments required by this paragraph in a
manner designed to maximize the availability of capital loan funds
under this part.¿
SEC. 472. [20 U.S.C. 1087II] COST OF ATTENDANCE.

For the purpose of this title, the term ‘‘cost of attendance’’
means—

ø(1) * * *

* * * * * * *
(A) shall be an allowance øof not less than $1,500¿

mined by the institution for a student without dependents
residing at home with parents;

* * * * * * *
(C) for all other students shall be an allowance based on

the expenses reasonably incurred by such students for
room and boardø, except that the amount may not be less
than $2,500¿;

(11) for a student øplaced¿ engaged in a work experience
under a cooperative education program; an allowance for
reasonable costs associated with such employment (as de-
termined by the institution); and

* * * * * * *
SEC. 475. [20 U.S.C. 1067OO] FAMILY CONTRIBUTION FOR DEPENDENT

STUDENTS.
(a) * * *

* * * * * * *
(g) STUDENT CONTRIBUTION FROM AVAILABLE INCOME.—

ø(1) IN GENERAL.—* * *

* * * * * * *
(D) an income protection allowance of ø$1,750¿ $2,200;

and
(E) the amount of any tax credit taken by the student

under section 25A of the Internal Revenue Code of
1986ø.¿; and.

(F) an allowance for parents’ negative available income,
determined in accordance with paragraph (6).

(6) ALLOWANCE FOR PARENTS’ NEGATIVE AVAILABLE IN-
COME.—The allowance for parents’ negative available income is
the amount, if any, by which the sum of the amounts deducted
under subparagraphs (A) through (F) of paragraph (1) exceeds
the parents’ total income (as defined in section 480).

* * * * * * *
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(j) ADJUSTMENTS TO STUDENTS CONTRIBUTIONS FOR ENROLL-
MENT PERIODS OF LESS THAN NINE MONTHS.—For periods of en-
rollment of less than 9 months, the student’s contribution from ad-
justed available income (as determined under subsection (g)) is de-
termined, for purposes other than subpart 2 of part A, by dividing
the amount determined under such subsection by 9, and multiplying
the result by the number of months in the period of enrollment.
SEC. 476. ø20 U.S.C. 1087pp¿ FAMILY CONTRIBUTION FOR INDEPEND-

ENT STUDENTS WITHOUT DEPENDENTS OTHER THAN A
SPOUSE.

* * * * * * *
(I) ø$3,000¿ $4,250 for single students;
(II) ø$3,000¿ $4,250 for married students where both are en-

rolled pursuant to subsection (a)(2); and
(III) ø$6,000¿ $7,250 for married students where one is en-

rolled pursuant to subsection (a)(2);

* * * * * * *
SEC. 478 ø20 U.S.C. 1087rr¿ REGULATIONS; UPDATED TABLES.

(a) * * *

* * * * * * *
(b) INCOME PROTECTION ALLOWANCE.—øFor each academic year¿

(1) REVISED TABLES.—For each academic year after academic year
1993–1994, the Secretary shall publish in the Federal Register a
revised table of income protection allowances for the purpose of sec-
tions 475(c)(4) and 477(b)(4). Such revised table shall be developed
by increasing each of the dollar amounts contained in the table in
each such section by a percentage equal to the estimated percent-
age increase in the Consumer Price Index (as determined by the
Secretary) between December 1992 and the December next preced-
ing the beginning of such academic year, and rounding the result
to the nearest $10.

‘‘(2) REVISED AMOUNTS.—For each academic year after academic
year 1999–2000, the Secretary shall publish in the Federal Register
revised income protection allowances for the purpose of sections
475(g)(2)(D) and 476(b)(1)(A)(iv). Such revised allowances shall be
developed by increasing each of the dollar amounts contained in
such section by a percentage equal to the estimated percentage in-
crease in the Consumer Price Index (as determined by the Secretary)
between December 1998 and the December next preceding the begin-
ning of such academic year, and rounding the result to the nearest
$10.

* * * * * * *
SEC. 479A. ø20 U.S.C. 1987TT¿ DISCRETION OF STUDENT FINANCIAL AID

ADMINISTRATION.
(a) IN GENERAL.—* * *

* * * * * * *
ø(c) ADJUSTMENTS FOR SPECIAL CIRCUMSTANCES.—

ø(1) IN GENERAL.—A student financial aid administrator
shall be considered to be making an adjustment for special cir-
cumstances in accordance with subsection (a) if—

ø(A) in the case of a dependent student—
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ø(i) such student received a Federal Pell Grant as a
dependent student in academic year 1992—1993 and
the amount of such student’s Federal Pell Grant for
academic year 1993–1994 is at least $500 less than
the amount of such student’s Federal Pell Grant for
academic year 1992–1993; and

ø(ii) the decrease described in clause (i) is the direct
result of a change in the determination of such stu-
dent’s need for assistance in accordance with this part
that is attributable to the enactment of the Higher
Education Amendments of 1992; and

ø(B) in the case of a single independent student—
ø(i) such student received a Federal Pell Grant as a

single independent student in academic year 1992—
1993 and qualified as an independent student as ac-
cordance with section 480(d) for academic year 1993—
1994, and the amount of such student’s Federal Pell
Grant for academic year 1993–1994 is at least $500
less than the amount of such student’s Federal Pell
Grant for academic year 1992–1993; and

ø(ii) the decrease described in clause (i) is the direct
result of a change in the determination of such stu-
dent’s need for assistance in accordance with this part
that is attributable to the enactment of the Higher
Education Amendments of 1992.

ø(2) AMOUNT.—A financial aid administrator shall not make
an adjustment for special circumstances pursuant to this sub-
section in an amount that exceeds one-half of the difference be-
tween the amount of a student’s Federal Pell Grants for aca-
demic year 1992—1993 and the amount of such student’s Fed-
eral Pell Grant for academic year 1993–1994.

ø(3) ACADEMIC YEAR LIMITATION.—A financial aid adminis-
trator shall make adjustment under this subsection only for
Federal Pell Grants awarded for academic years 1993–1994,
1994–1995, and 1995–1996.

ø(4) SPECIAL RULE.—Adjustment under this subsection shall
be made in any fiscal year only if an Act that contains an ap-
propriation for such fiscal year to carry out this subsection is
enacted on or after the date of enactment of the Higher Edu-
cation Technical Amendments of 1993.
ø(5) LIMITATION.—Adjustments under this subsection shall not
be available for any academic year to any student who, on the
basis of the financial circumstances of the student for the cur-
rent academic year, would not have been eligible for a grant
under this section in academic year 1992–1993.¿

(c) REFUSAL OR ADJUSTMENT OF LOAN CERTIFICATIONS.—An eli-
gible institution may refuse to certify a statement that permits a stu-
dent to receive a loan under part B, or refuse to make a loan under
part D, or may certify a loan amount or make a loan that is less
than the student’s determination of need (as determined under this
part), if the reason for the action is documented and provided in
written form to the student. No eligible institution shall discrimi-
nate against any borrower or applicant in obtaining a loan on the
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basis of race, national origin, religion, sex, marital status, age, or
disability status.

* * * * * * *

PART G—GENERAL PROVISIONS RELATING TO STUDENT ASSISTANCE
PROGRAMS

SEC. 481. DEFINITIONS.
(a) INSTITUTION OF HIGHER EDUCATION.—(1) Subject to para-

graphs (2) through (4) of this subsection, the term ‘‘institution of
higher education’’ for purposes of this title includes, in addition to
the institutions covered by the definition in section ø1201(a)¿
101(a)—

(A) a proprietary institution of higher education;
(B) a postsecondary vocational institution; and
(C) only for the purposes of part B of this title, an institution

outside the United States which is comparable to an institution
of higher education as defined in section ø1201(a)¿ 101(a) and
which has been approved by the Secretary for the purpose of
part B.

(2)(A) For the purpose of qualifying as an institution under para-
graph (1)(C) of this subsection, the Secretary shall establish cri-
teria by regulation for the approval of institutions outside the
United States and for the determination that such institutions are
comparable to an institution of higher education as defined in sec-
tion ø1201(a)¿ 101(a). In the case of a graduate medical school out-
side the United States, such criteria shall include a requirement
that a student attending a graduate medical school outside the
United States is ineligible for loans made, insured, or guaranteed
under part B of this title unless—

* * * * * * *
If such accreditation standards are determined not to be com-
parable, the foreign medical school shall be required to meet the
requirements of section ø1201(a)¿ 101(a).

* * * * * * *
(b) PROPRIETARY INSTITUTION OF HIGHER EDUCATION.—For the

purpose of this section, the term ‘‘proprietary institution of higher
education’’ means a school (1) which provides an eligible program
of training to prepare students for gainful employment in a recog-
nized occupation, (2) which meets the requirements of clauses (1)
and (2) of section ø1201(a)¿ 101(a), (3) which does not meet the re-
quirement of clause (4) of section ø1201(a)¿ 101(a), (4) which is ac-
credited by a nationally recognized accrediting agency or associa-
tion approved by the Secretary pursuant to part H of this title, (5)
which has been in existence for at least 2 years, and (6) which has
at least 15 percent of its revenues from sources that are not de-
rived from funds provided under this title, as determined in accord-
ance with regulations prescribed by the Secretary. Such term also
includes a proprietary educational institution in any State which,
in lieu of the requirement in clause (1) of section ø1201(a)¿ 101(a),
admits as regular students persons who are beyond the age of com-
pulsory school attendance in the State in which the institution is
located.
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(c) POSTSECONDARY VOCATIONAL INSTITUTION.—For the purpose
of this section, the term ‘‘postsecondary vocational institution’’
means a school (1) which provides an eligible program of training
to prepare students for gainful employment in a recognized occupa-
tion, (2) which meets the requirements of clauses (1), (2), (4), and
(5) of section ø1201(a)¿ 101(a), and (3) which has been in existence
for at least 2 years. Such term also includes an educational institu-
tion in any State which, in lieu of the requirement in clause (1) of
section ø1201(a)¿ 101(a), admits as regular students persons who
are beyond the age of compulsory school attendance in the State in
which the institution is located.

* * * * * * *
SEC. 482. MASTER CALENDAR.

(a) * * *

* * * * * * *
(3) To the extent feasible, the Secretary shall notify eligible in-

stitutions and vendors by December 1 prior to the start of an
award year of minimal hardware and software requirements
necessary to administer programs under this title.

* * * * * * *
ø(c) DELAY OF EFFECTIVE DATE OF LATE PUBLICATIONS.—Any

regulatory changes initiated by the Secretary affecting the pro-
grams pursuant to this title that have not been published in final
form by December 1 prior to the start of the award year shall not
become effective until the beginning of the second award year after
such December 1 date. For award year 1994–95, this subsection
shall not require a delay in the effectiveness of regulatory changes
affecting parts B, G, and H of this title that are published in final
form by May 1, 1994.¿

(c) DELAY OF EFFECTIVE DATE OF LATE PUBLICATIONS.—(1) Ex-
cept as provided in paragraph (2), any regulatory changes intitated
by the Secretary affecting the programs under this title that have
not been published in final form by November 1 prior to the start
of the award year shall not become effective until the beginning of
the second award year after such November 1 date.

(2)(A) The Secretary may designate any regulatory provision that
affects the programs under this title and is published in final form
after November 1 as one that an entity subject to the provision may,
in the entity’s discretion, choose to implement prior to the effective
date described in paragraph (1). The Secretary may specify in the
designation when, and under what conditions, an entity may imple-
ment the provision prior to that effective date. The Secretary shall
publish any designation under this subparagraph in the Federal
Register.

(B) If an entity chooses to implement a regulatory provision prior
to the effective date described in paragraph (1), as permitted by sub-
paragraph (A), the provision shall be effective with respect to that
entity in accordance with the terms of the Secretary’s designation.

* * * * * * *
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SEC. 483. [20 U.S.C. 1090] FORMS AND REGULATIONS.
(a) COMMON FINANCIAL AID øFORM¿ FORM DEVELOPMENT AND

PROCESSING.—
ø(1) SINGLE FORM REQUIRED.—The Secretary, in cooperation

with representatives of agencies and organizations involved in
student financial assistance, shall produce, distribute, and
process free of charge a common financial reporting form to be
used to determine the need and eligibility of a student for fi-
nancial assistance under parts A, C, D, and E of this title
(other than under subpart 4 of part A) and to determine the
need of a student for the purpose of part B of this title. The
Secretary may include on the form developed pursuant to this
paragraph not more than eight nonfinancial data items se-
lected in consultation with the States to assist the States in
awarding State student financial assistance. Such form shall
satisfy the requirements of section 401(d) of this title. For the
purpose of collecting eligibility and other data for the purpose
of part B, the Secretary shall develop a separate, identifiable
loan application document (pursuant to section 432(m)) that
applicants or institutions in which the students are enrolled or
accepted for enrollment shall submit directly to eligible lenders
and on which the applicant shall clearly indicate a choice of a
lender.¿

(1) SINGLE FORM REQUIREMENTS.—The Secretary, in coopera-
tion with representatives of agencies and organizations involved
in student financial assistance, shall produce, distribute, and
process free of charge a common financial reporting form
(which shall include electronic versions of the form) to be
used—

(A) to determine the need (including the expected family
contribution and, if appropriate, cost of attendance) and
eligibility of a student for financial assistance under parts
A, C, D, and E; and

(B) to determine the need (including the expected family
contribution and cost of attendance) of a student for the
purposes of part B.

(2) STATE DATA ITEMS.—The Secretary shall include on the
form developed under this subsection such data items, selected
in consultation with the States to assist the States in awarding
State student financial assistance, as the Secretary determines
are appropriate for inclusion.

(3) PARENT’S SOCIAL SECURITY NUMBER.—The Secretary shall
include on the form developed under this paragraph space for
the social security number of parents of dependent students
seeking financial assistance under this title.

(4) USE.—The Secretary shall require that the form developed
under this paragraph be used for the purpose of collecting eligi-
bility and other data for purposes of part B, including the ap-
plicant’s choice of lender.

* * * * * * *
(3) DISTRIBUTION OF DATA.—øInstitutions of higher education

and States shall receive¿ The Secretary shall provide, without
charge, the data collected by the Secretary using the form de-
veloped pursuant to this section for the purposes of determin-
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ing need and eligibility for institutional and State financial aid
awards. Entities designated by institutions of higher education
or States to receive such data shall be subject to all require-
ments of this section, unless such requirements are waived øby
the Secretary¿.

* * * * * * *
(g) PAYMENT FOR DATA.—The Secretary may pay such charges as

the Secretary determines are necessary to obtain data that the Sec-
retary considers essential to the efficient administration of the pro-
grams under this title.

(h) MULTIYEAR PROMISSORY NOTE.—The Secretary shall require,
for loans made under this title for periods of enrollment beginning
on or after July 1, 2000, the use of a promissory note applicable to
more than 1 academic year, or more than 1 type of loan made under
this title. Prior to implementing this subsection, the Secretary shall
develop and test such a promissory note on a limited or pilot basis.

* * * * * * *
SEC. 484. [20 U.S.C. 1091] STUDENT ELIGIBILITY.

(a) IN GENERAL.— * * *

* * * * * * *
(d) STUDENTS WHO ARE NOT HIGH SCHOOL GRADUATES.—In

order for a student who does not have a certificate of graduation
from a school providing secondary education, or the recognized
equivalent of such certificate, to be eligible for any assistance
under subparts 1, 3, and 4 of part A and parts B, C, D, and E of
this title, the student shall meet øeither¿ one of the following
standards:

* * * * * * *
(3) The student has completed a high school education in a

home school setting and has met any State requirements with
respect to such education in a home school setting.

* * * * * * *
(q) VERIFICATION OF IRS RETURN INFORMATION.—The Secretary

shall verify the information reported by all applicants for assistance
on the form prescribed under section 483 with the return informa-
tion (as defined in section 6103 of the Internal Revenue Code of
1986) available to the Secretary of the Treasury. Notwithstanding
section 6103 of such Code the Secretary of the Treasury shall pro-
vide the return information to the Secretary. In the case of a de-
pendent student the return information shall include the return in-
formation of the parent of the student. The form prescribed by the
Secretary under section 483 shall contain a prominent notice of the
verification of the information and a warning to all the applicants
of the penalties for misrepresentation, with respect to the informa-
tion, under the United States Code.

(r) SUSPENSION OF ELIGIBILITY FOR DRUG-RELATED OFFENSES.—
(1) IN GENERAL.—A student who has been convicted of any of-

fense under any Federal or State law involving the possession
or sale of a controlled substance shall not be eligible to receive
any grant, loan, or work assistance under this title during the
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period beginning on the date of such conviction and ending
after the interval specified in the following table:

If convicted of an offense involving:
The possession of a controlled sub-

stance:
Ineligibility period is:

First offense ........................................... 1 year
Second offense ....................................... 2 years
Third offense ......................................... Indefinite.

The sale of a controlled substance: Ineligibility period is:
First offense ........................................... 2 years
Second offense ....................................... Indefinite.

(2) REHABILITATION.—A student whose eligibility has been
suspended under paragraph (1) may resume eligibility before
the end of the ineligibility period determined under such para-
graph if the student satisfactorily completes a drug rehabilita-
tion program that complies with such criteria as the Secretary
shall prescribe in regulations for purposes of this paragraph.

(3) DEFINITIONS.—In this subsection, the term ‘‘controlled
substance’’ has the meaning given the term in section 102(6) of
the Controlled Substances Act (21 U.S.C. 802(6)).

* * * * * * *
SEC. 484B. ø20 U.S.C. 1091b¿ INSTITUTIONAL REFUNDS.

(a) REFUND POLICY REQUIRED.— * * *

* * * * * * *
(b) DETERMINATIONS.—The institution’s refund policy shall be

considered to be fair and equitable for purposes of this section if
that policy provides for a refund in an amount of at least the larg-
est of the amounts provided under—

(1) the requirements of applicable State law; or
ø(2) the specific refund requirements established by the in-

stitution’s nationally recognized accrediting agency and ap-
proved by the Secretary; or¿

ø(3)¿ (2) the pro rata refund calculation described in sub-
section (c), except that this paragraph will not apply to the in-
stitution’s refund policy for any student whose date of with-
drawal from the institution is after the 60 percent point (in
time) in the period of enrollment for which the student has
been charged.

(c) DEFINITIONS.—(1) As used in this section, the term ‘‘pro rata
refund’’ means a refund by the institution to a student attending
such institution for the first time of not less than that portion of
the tuition, fees, room and board, and other charges assessed the
student by the institution equal to the portion of the period of en-
rollment for which the student has been charged that remains on
the ølast day of attendance by the student¿ day the student with-
drew, rounded downward to the nearest 10 percent of that period,
less any unpaid charges owed by the student for the period of en-
rollment for which the student has been charged, and less a rea-
sonable administrative fee not to exceed the lesser of 5 percent of
the tuition, fees, room and board, and other charges assessed the
student, or $100.

* * * * * * *
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(A) in the case of a program that is measured in credit
hours, by dividing the total number of weeks comprising
the period of enrollment for which the student has been
charged into the number of weeks remaining in that period
as of the ølast recorded day of attendance by the student¿
day the student withdrew;

(3) For the purpose of this section, the term ‘‘day a student
withdrew’’—

(A) is the date that was the last recorded day of attend-
ance by the student; or

(B) in instances where attendance is not recorded, is the
date on which—

(i) the student began the withdrawal process pre-
scribed by the institution; or

(ii) the student otherwise provided notification to the
institution of the intent to withdraw.

* * * * * * *
SEC. 485 ø20 U.S.C. 1092¿ INSTITUTIONAL AND FINANCIAL ASSISTANCE

INFORMATION FOR STUDENTS.
(a) INFORMATION DISSEMINATION ACTIVITIES.—(1) Each eligible

institution participating in any program under this title shall carry
out information dissemination activities for prospective and en-
rolled students (including those attending or planning to attend
less than full time) regarding the institution and all financial as-
sistance under this title. The information required by this section
shall be produced and be made readily available, through appro-
priate publicationsø and mailings, to all current¿, mailings, and
electronic media, to all enrolled students, and to any prospective
student upon request. Each eligible institution annually shall pro-
vide to all students enrolled at the institution, a list of the informa-
tion that is required by this section, together with a statement of the
procedures required to obtain the information. The information re-
quired by this section shall accurately describe—

* * * * * * *
(2) For the purpose of this section,the term ‘‘prospective student’’

means any individual who has contacted an eligible institution re-
questing information concerning an application for admission to
that institution.

(3) In calculating the completion or graduation rate under sub-
paragraph (L) of paragraph (1) of this subsection (graduation notes)
or under subsection (e), (student right-to-know), a student shall be
counted as a completion or graduation if, within 150 percent of the
normal time for completion of or graduation from the program, the
student has completed or graduated from the program, or enrolled
in any program of an eligible institution for which the prior pro-
gram provides substantial preparation. The information required to
be disclosed under such suparagraph—

ø(A) shall, for any academic year beginning more than
270 days after the Secretary first prescribes final regula-
tions pursuant to such subparagraph (L), be made avail-
able to current and prospective students prior to enrolling
or entering into any financial obligation; and¿
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(A) shall be made available by July 1 each year to cur-
rent and prospective students prior to enrolling or entering
into any financial obligation; and

* * * * * * *
(b) EXIT COUNSELING FOR BORROWERS.—(1)(A) Each eligible in-

stitution shall, through financial aid officers or otherwise, make
available counseling to borrowers øindividually or in groups¿ of
loans which are made, insured, or guaranteed under part B (other
than loans made pursuant to section 428B) of this title or made
under part D or E of this title prior to the completion of the course
of study for which the borrower enrolled at the institution or at the
time of departure from such institution. The counseling required by
this subsection shall find include—

* * * * * * *
(C) Nothing in this subsection shall be construed to prohibit an

institution of higher education from utilizing electronic means to
provide personalized exit counseling.

* * * * * * *
(e) * * *

* * * * * * *
ø(2) When an institution described in paragraph (1) of this sub-

section offers a potential student athlete athletically related stu-
dent aid, such institution shall provide to the student and his par-
ents, his guidance counselor, and coach the information contained
in the report submitted by such institution pursuant to paragraph
(1).¿

(2) When an institution described in paragraph (1) offers a
potential student athlete athletically related student aid, such
institution shall provide to the student, the student’s parents,
the student’s guidance counselor, and the student’s coach the in-
formation contained in the report submitted by such institution
pursuant to paragraph (1). If the institution is a member of a
national collegiate athletic association that compiles graduation
rate data on behalf of its member institutions, that the Sec-
retary determines is substantially comparable to the informa-
tion described in the previous sentence, the distribution of the
compilation to all secondary schools shall fulfill the responsibil-
ity of the institution to provide the information to a prospective
student athlete’s guidance counselor and coach.

* * * * * * *
ø(9) This subsection shall not be effective until the first July 1

that follows, by more than 270 days, the date on which the Sec-
retary first prescribes final regulations pursuant to this subsection.
The reports required by this subsection shall be due on that July
1 and each succeeding July 1 and shall cover the 1-year period end-
ing August 31 of the preceding year.¿

(9) The reports required by this subsection shall be due each
July 1 and shall cover the 1-year period ending August 31 of
the preceding year.

(f) * * *

* * * * * * *
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(F) Statistics concerning the occurrence on campus, dur-
ing the most recent calendar year, and during the 2 pre-
ceding calendar years for which data are available, of the
following criminal offenses reported to campus security au-
thorities or local police agencies—

ø(i) murder;
ø(ii) sex offenses, forcible or nonforcible;
ø(iii) robbery;
ø(iv) aggravated assault;
ø(v) burglary; and
ø(vi) motor vehicle theft.¿

(F) Statistics concerning the occurrence on campus, dur-
ing the most recent calendar year, and during the 2 preced-
ing calendar years for which data are available—

(i) of the following criminal offenses reported to cam-
pus security authorities or local police agencies—

(I) homicide, including murder or nonnegligent
manslaughter or negligent manslaughter;

(II) sex offenses, forcible or nonforcible;
(III) robbery;
(IV) aggravated assault;
(V) burglary;
(VI) motor vehicle theft; and
(VII) arson;

(ii) of the crimes described in subclauses (I) through
(VII), and vandalism and simple assault, that manifest
evidence of prejudice based on actual or perceived race,
gender, religion, sexual orientation, ethncity, or disabil-
ity that are reported to campus security authorities or
local police agencies, which data shall be collected and
reported according to category of prejudice.

* * * * * * *
(I) A statement of policy regarding the possession, use,

and sale of alcoholic beverages and enforcement of State
underage drinking laws and a statement of policy regard-
ing the possession, use, and sale of illegal drugs and en-
forcement of Federal and State drug laws and a descrip-
tion of any drug or alcohol abuse education programs as
required under section ø1213¿ 111 of this Act.

* * * * * * *
(4)(A) Each institution participating in any program under

this title which maintains either a police or security department
of any kind shall make, keep, and maintain a daily log, written
in a form that can be easily understood, recording all crimes re-
ported to such police or security department, including—

(i) the nature, date, time, and general location of each
crime; and

(ii) the disposition of the complaint, if known.
(B)(i) All entries that are required pursuant to this paragraph

shall, except where disclosure of such information is prohibited
by law or such disclosure would jeopardize the confidentiality
of the victim, be open to public inspection within 2 business
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days of the initial report being made to the department or a
campus security authority.

(ii) If new information about an entry into a log becomes
available to a police or security department, then the new infor-
mation shall be recorded in the log not later than 2 business
days after the information becomes available to the police or se-
curity department.

(iii) Where there is clear and convincing evidence that the re-
lease of such information would jeopardize an ongoing criminal
investigation or the safety of an individual, cause a suspect to
flee or evade detection, or result in the destruction of evidence,
such information may be withheld until that damage is no
longer likely to occur from the release of such information.

(iv) Notwithstanding clause (iii), an institution of higher edu-
cation shall record all criminal incidents occurring on campus
and shall make the reports open to public inspection not later
than 2 business days after the requirements of clause (iii) are
met.

ø(4)¿(5) Upon the request of the Secretary, each institution
participating in any program under this title shall submit to
the Secretary a copy of the statistics required to be made avail-
able under paragraphs (1)(F) and (1)(H). The Secretary shall—

* * * * * * *
ø(5)¿(6)(A) For purposes of this subsection, the term ‘‘cam-

pus’’ includes—

* * * * * * *
ø(6)¿(7) The statistics described in paragraphs (1)(F) and

(1)(H) shall be compiled in accordance with the definitions used
in the uniform crime reporting system of the Department of
Justice, Federal Bureau of Investigation, and the modifications
in such definitions as implemented pursuant to the Hate
Crime Statistics Act. Such statistics shall not identify victims
of crimes or persons accused of crimes, except as permitted by
State or local law.

ø(7)¿(8)(A) Each institution of higher education participating
in any program under this title shall develop and distribute as
part of the report described in paragraph (1) a statement of
policy regarding—

* * * * * * *
(9) STUDY.—

(A) IN GENERAL.—The Secretary, in consultation with the
Attorney General, shall provide for a national study to ex-
amine procedures undertaken after an institution of higher
education receives a report of sexual assault.

(B) REPORT.—The study required by subparagraph (A)
shall include an analysis of—

(i) the existence and publication of the institution of
higher education’s and State’s definition of sexual as-
sault;

(ii) the existence and publication of the institution’s
policy for campus sexual assaults;
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(iii) the individuals to whom reports of sexual as-
sault are given most often and—

(I) how the individuals are trained to respond to
the reports; and

(II) the extent to which the individuals are
trained;

(iv) the reporting options that are articulated to the
victim or victims of the sexual assault regarding—

(I) on-campus reporting and procedure options;
and

(II) off-campus reporting and procedure options;
(v) the resources available for victims’ safety, sup-

port, medical health, and confidentiality, including—
(I) how well the resources are articulated both

specifically to the victim of sexual assault and gen-
erally to the campus at large; and

(II) the security of the resources in terms of con-
fidentiality or reputation;

(vi) policies and practices that may prevent or dis-
courage the reporting of campus sexual assaults to
local crime authorities, or that may otherwise obstruct
justice or interfere with the prosecution of perpetrators
of campus sexual assaults;

(vii) policies and practices found successful in aiding
the report and any ensuing investigation or prosecution
of a campus sexual assault;

(viii) the on-campus procedures for investigation and
disciplining the perpetrator of a sexual assault, includ-
ing—

(I) the format for collecting evidence; and
(II) the format of the investigation and discipli-

nary proceeding, including the faculty responsible
for running the disciplinary procedure and the per-
sons allowed to attend the disciplinary procedure;
and

(ix) types of punishment for offenders, including—
(I) whether the case is directed outside for fur-

ther punishment; and
(II) how the institution punishes perpetrators.

(C) SUBMISSION OF REPORT.—The report required by sub-
paragraph (B) shall be submitted to Congress not later
than September 1, 1999.

(D) DEFINITION.—For purposes of this section, the term
‘campus sexual assaults’ means sexual assaults occurring
at institutions of higher education and sexual assaults com-
mitted against or by students or employees of such institu-
tions.

(E) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to carry out this section
$1,000,000 for fiscal year 1999.

* * * * * * *
(g) * * *

* * * * * * *
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(I)(i) The total revenues, and the revenues from football,
men’s basketball, women’s basketball, all other men’s sports
combined, and all other women’s sports combined, derived
by the institution from the institution’s intercollegiate ath-
letics activities.

(ii) For the purpose of clause (i) revenues from intercolle-
giate athletics activities allocable to a sport shall include,
without limitation, gate receipts, broadcast revenues, ap-
pearance guarantees and options, concessions and advertis-
ing, except that revenues such as student activities fees or
alumni contributions not so allocable shall be included in
the calculation of total revenues only.

(J)(i) The total expenses, and the expenses attributable to
football, men’s basketball, women’s basketball, all other
men’s sports combined and all other women’s sports com-
bined, made by the institution for the institution’s inter-
collegiate athletics activities.

(ii) For the purpose of clause (i) expenses for intercolle-
giate athletics activities allocable to a sport shall include
without limitation grants-in-aid, salaries, travel, equip-
ment, and supplies, except that expenses such as general
and administrative overhead not so allocable shall be in-
cluded in the calculation of total expenses only.

(K) A statement of any reduction that will, or is likely to,
occur during the ensuing 4 academic years in the number
of athletes that will be permitted to participate in any colle-
giate sport, or in the financial resources that the institution
will make available for any such sport, and the reasons for
any such reduction, to the extent the reduction is known.

* * * * * * *
(4) SUBMISSION; REPORT; INFORMATION AVAILABILITY.—(A)

Each institution of higher education described in paragraph (1)
shall provide to the Secretary, within 15 days of the date that
the institution makes available the report under paragraph (1),
the information contained in the report.

(B) The Secretary shall prepare a report regarding the infor-
mation received under subparagraph (A) for each year by April
1 of the year. The report shall—

(i) summarize the information and identify trends in the
information;

(ii) aggregate the information by divisions of the Na-
tional Collegiate Athletic Association; and

(iii) contain information on each individual institution of
higher education.

(C) The Secretary shall ensure that the report described in
subparagraph (B) is made available on the Internet within a
reasonable period of time.

(D) The Secretary shall notify, not later than 180 days after
the date of enactment of the Higher Education Amendments of
1998, all secondary schools in all States regarding the avail-
ability of the information reported under subparagraph (B) and
the information made available under paragraph (1), and how
such information may be accessed.
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ø(4)¿(5) DEFINITION.—For the purposes of this subsection,
the term ‘‘operating expenses’’ means expenditures on lodging
and meals, transportation, officials, uniforms and equipment.

ø(5) REGULATIONS AND EFFECTIVE DATE.—The Secretary
shall issue final regulations to implement the requirements of
this subsection not later than 180 days following the enact-
ment of this subsection. Each institution described in para-
graph (1) shall make available its first report pursuant to this
section not later than October 1, 1996.¿

* * * * * * *
SEC. 485B. ø20 U.S.C. 1092b¿ NATIONAL STUDENT LOAN DATA SYSTEM.

(a) DEVELOPMENT OF THE SYSTEM.—* * *

* * * * * * *
(h) STUDENT STATUS CONFIRMATION REPORT.—In order to reduce

unnecessary paperwork and to increase the efficient administration,
the Secretary shall assure that borrowers under part E are included
in the Student Status Confirmation Report in the same manner as
borrowers under parts B and D.

* * * * * * *
SEC. 486. ø20 U.S.C. 1093¿ TRAINING IN FINANCIAL AID SERVICES.

ø(a) PROGRAM AUTHORITY.—The Secretary is authorized to pro-
vide grants to appropriate nonprofit private organizations or com-
binations of such organizations to provide training for student fi-
nancial aid administrators and TRIO personnel, at all levels of ex-
perience, who provide or are involved in student financial aid serv-
ices.

ø(b) USE OF FUNDS.—Financial assistance under this section may
be used for—

ø(1) the operation of short-term training institutes and spe-
cial training programs for student financial aid administrators
or TRIO personnel designed to—

ø(A) improve the professional management skills of par-
ticipants in such institutes and programs;

ø(B) improve the delivery of student services;
ø(C) improve students’ or prospective students’ informa-

tion on the availability and operation of student financial
assistance programs; and

ø(D) improve the understanding and knowledge of the
participants concerning the legislative and regulatory re-
quirements of the student financial assistance programs
and changes in such requirements; and

ø(2) the development of appropriate training materials.
ø(c) LIMITATIONS.—Grants authorized under this section—

ø(1) shall be limited to not less than $1,000,000 in the case
of single-year grants;

ø(2) shall be limited to not less than $1,000,000 per year in
the case of multiple-year grants;

ø(3) shall be limited to a maximum of 3 years in the case of
multiple-year grants; and

ø(4) may be renewed at the discretion of the Secretary.
ø(d) AUTHORIZATION OF APPROPRIATIONS AND USE OF FUNDS.—

There are authorized to be appropriated $5,000,000 for fiscal year
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1993 and such sums as may be necessary for each of the 4 succeed-
ing fiscal years to carry out the provisions of this section.¿
SEC. 486. INFORMATION ON THE COSTS OF HIGHER EDUCATION.

(a) IN GENERAL.—For the purpose of providing comparative infor-
mation to families about the costs of higher education—

(1) the National Center for Education Statistics shall—
(A) develop a standard definition for the following data

elements:
(i) Tuition and fees.
(ii) Total cost of attendance, including costs such as

housing, books, supplies, and transportation.
(iii) Average amount of financial assistance received

by a student who attends an institution of higher edu-
cation, in terms of the following:

(I) Grants and loans.
(II) Institutional and other assistance.

(iv) Percentage of students receiving student finan-
cial assistance, in terms of the following:

(I) Grants and loans.
(II) Institutional and other assistance;

(B) report the definitions to each institution of higher
education and the Committee on Labor and Human Re-
sources of the Senate and the Committee on Education and
the Workforce of the House of Representatives not later than
90 days after the date of enactment of the Higher Edu-
cation Amendments of 1998;

(C) collect information regarding the data elements de-
scribed in subparagraph (A) with respect to all institutions
of higher education, and make available the information
each year in a timely fashion through the integrated post-
secondary education data system, beginning with the infor-
mation from the 1999–2000 academic year;

(D) provide the public notice when the information de-
scribed in subparagraph (C) is available for public inspec-
tion; and

(E) publish in a timely fashion a report after the third
year of collection of the information described in subpara-
graph (C) that compares the information described in sub-
paragraph (C) longitudinally by institution, which infor-
mation shall be presented in a form that is easily under-
standable, including clear definitions of the data elements
described in subparagraph (A), to allow parents and stu-
dents to make informed decisions about attending college;
and

(2) institutions of higher education shall provide information
regarding each data element described in paragraph (1)(A) to
the National Center for Education Statistics by March 1 of each
year, beginning in the year 2000.

(b) STUDY.—
(1) IN GENERAL.—In consultation with the Bureau of Labor

Statistics, the National Center for Education Statistics shall
conduct a national study of expenditures at institutions of high-
er education. Such study shall include information about—

(A) expenditures for—
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(i) faculty salaries and benefits;
(ii) administrative salaries, benefits, and expenses;
(iii) academic support services;
(iv) research;
(v) construction; and
(vi) technology;

(B) how such expenditures change over time; and
(C) how such expenditures relate to college costs.

(2) FINAL REPORT.—The National Center for Education Sta-
tistics shall submit a report regarding the findings of the study
required by paragraph (1) to the Committee on Labor and
Human Resources of the Senate and the Committee on Edu-
cation and the Workforce of the House of Representatives not
later than September 30, 2001.

(c) HIGHER EDUCATION MARKET BASKET.—In consultation with
the Bureau of Labor Statistics, the National Center for Education
Statistics shall develop a Higher Education Market Basket that
identifies the items that comprise the costs of higher education. The
National Center for Education Statistics shall provide a report on
the market basket to the Committee on Labor and Human Resources
of the Senate and the Committee on Education and the Workforce
of the House of Representatives not later than September 30, 2002.

(d) FINES.—In addition to the actions authorized in section
487(c), the Secretary may impose a fine in an amount not to exceed
$25,000 on an institution of higher education for failure to provide
the information described in subsection (a)(2) in a timely or accu-
rate manner, or for failure to otherwise cooperate with the National
Center for Education Statistics regarding efforts to obtain data on
the cost of higher education under such subsection.
SEC. 487. ø20 U.S.C. 1094¿ PROGRAM PARTICIPATION AGREEMENTS.

(a) * * *

* * * * * * *
ø(A) the Secretary;
ø(B) the appropriate State review entity designated

under subpart 1 of part H;¿
ø(C)¿ (B) the appropriate guaranty agency; and
ø(D)¿ (C) the appropriate accrediting agency or associa-

tion.

* * * * * * *
(9) In the case of an institution participating in a program

under øpart B¿ part B or D, the institution will inform all eli-
gible borrowers enrolled in the institution about the availabil-
ity and eligibility of such borrowers for State grant assistance
from the State in which the institution is located, and will in-
form such borrowers from another State of the source for fur-
ther information concerning such assistance from that State.

* * * * * * *
(14)(A) The institution, in order to participate as an eligible

institution under øpart B¿ part B or D, will develop a Default
Management Plan for approval by the Secretary as part of its
initial application for certification as an eligible institution and
will implement such Plan for two years thereafter.
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(B) Any for-profit institution of higher education which
changes ownership øand any eligible institution which¿ or
changes it status as a parent or subordinate institution shall,
in order to participate as an eligible institution under øpart B¿
part B or D, develop a Default Management Plan for approval
by the Secretary and implement such Plan for two years after
its change of ownership or status.

(15) The institution acknowledges the authority of the Sec-
retary, guaranty agencies, lenders, accrediting agencies, the
Secretary of Veterans Affairs, and øState review entities¿ the
State agencies under subpart 1 of part H to share with each
other any information pertaining to the institution’s eligibility
to participate in programs under this title or any information
on fraud and abuse.

* * * * * * *
ø(21) The institution will meet the requirements established

by the Secretary, State postsecondary review entities, and ac-
crediting agencies pursuant to part H of this title.¿

(21) The institution will meet the requirements established by
the Secretary and accrediting agencies or associations, and will
provide evidence to the Secretary that the institution has the
authority to operate within a State.

* * * * * * *
(c) AUDITS; FINANCIAL RESPONSIBILITY; ENFORCEMENT OF STAND-

ARDS.—(1) Notwithstanding any other provisions of this title, the
Secretary shall prescribe such regulations as may be necessary to
provide for—

(A)(i) except as provided in clause (ii), a financial audit of an
eligible institution with regard to the financial condition of the
institution in its entirety, and a compliance audit of such insti-
tution with regard to any funds obtained by it under this title
or obtained from a student or a parent who has a loan insured
or guaranteed by the Secretary under this title, on at least an
annual basis and covering the period since the most recent
audit, conducted by a qualified, independent organization or
person in accordance with standards established by the Comp-
troller General for the audit of governmental organizations,
programs, and functions, and as prescribed in regulations of
the Secretary, the results of which shall be submitted to the
Secretary and shall be available to cognizant guaranty agen-
cies, eligible lenders, State agencies, and the øState review en-
tities referred to in¿ appropriate State agency notifying the Sec-
retary under subpart 1 of part H; or

* * * * * * *
(4) The Secretary shall publishø, after consultation with each

State review entity designated under subpart 1 of part H,¿ a list
of State agencies which the Secretary determines to be reliable au-
thority as to the quality of public postsecondary vocational edu-
cation in their respective States for the purpose of determining eli-
gibility for all Federal student assistance programs.

(5) The Secretary shall make readily available to appropriate
guaranty agencies, eligible lenders, øState review entities des-
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ignated¿ State agencies notifying the Secretary under subpart 1 of
part H, and accrediting agencies or associations the results of the
audits of eligible institutions conducted pursuant to paragraph
(1)(A).

* * * * * * *
øSEC. 487A. ø20 U.S.C. 1094a¿ QUALITY ASSURANCE PROGRAM.

ø(a) IN GENERAL.—The Secretary is authorized to select institu-
tions for voluntary participation in a Quality Assurance Program
that provides participating institutions with an alternative man-
agement approach through which individual schools develop and
implement their own comprehensive systems to verify student fi-
nancial aid application data, thereby enhancing program integrity
within the student aid delivery system. The Quality Assurance Pro-
gram authorized by this section shall be based on criteria that in-
clude demonstrated institutional performance, as determined by
the Secretary, and shall take into consideration current quality as-
surance goals, as determined by the Secretary.

ø(b) EXEMPTION FROM REQUIREMENTS.—The Secretary is author-
ized to exempt any institution participating in the Quality Assur-
ance Program from any reporting or verification requirements in
this title, and may substitute such quality assurance reporting as
the Secretary deems necessary to ensure accountability and compli-
ance with the purposes of the programs under this title.

ø(c) REMOVAL FROM THE PROGRAM.—The Secretary is authorized
to determine—

ø(1) when an institution that is unable to administer the
Quality Assurance Program must be removed from such pro-
gram, and

ø(2) when institutions desiring to cease participation in such
program will be required to complete the current award year
under the requirements of the Quality Assurance Program.

ø(d) EXPERIMENTAL SITES.—(1) The Secretary is authorized to se-
lect institutions for voluntary participation as experimental sites to
provide recommendations to the Secretary on the impact and effec-
tiveness of proposed regulations or new management initiatives.

ø(2) The Secretary is authorized to exempt any institution par-
ticipating as an experimental site from any requirements in this
title, or in regulations prescribed under this title, that would bias
experimental results.

ø(e) DEFINITIONS.—For purposes of this section, ‘‘current award
year’’ is defined as the award year during which the participating
institution indicates its intention to cease participation.¿
SEC. 487A. REGULATORY RELIEF AND IMPROVEMENT.

(a) QUALITY ASSURANCE PROGRAM.—
(1) IN GENERAL.—The Secretary is authorized to select institu-

tions for voluntary participation in a Quality Assurance Pro-
gram that provides participating institutions with an alter-
native management approach through which individual schools
develop and implement their own comprehensive systems, in-
cluding processing and disbursement of student financial aid,
verification of student financial aid application data, and en-
trance and exit interviews, thereby enhancing program integrity
within the student aid delivery system. The Quality Assurance
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Program authorized by this section shall be based on criteria
that include demonstrated institutional performance, as deter-
mined by the Secretary, and shall take into consideration cur-
rent quality assurance goals, as determined by the Secretary.

(2) WAIVER.—The Secretary is authorized to waive for any in-
stitution participating in the Quality Assurance Program any
regulations dealing with reporting or verification requirements
in this title that are addressed by the institution’s alternative
management system, and may substitute such quality assurance
reporting as the Secretary determines necessary to ensure ac-
countability and compliance with the purposes of the programs
under this title.

(3) DETERMINATION.—The Secretary is authorized to deter-
mine—

(A) when an institution that is unable to administer the
Quality Assurance Program shall be removed from such
program; and

(B) when institutions desiring to cease participation in
such program will be required to complete the current
award year under the requirements of the Quality Assur-
ance Program.

(4) REVIEW AND EVALUATION.—The Secretary shall review
and evaluate the Quality Assurance Program conducted by each
participating institution and, on the basis of that evaluation,
make recommendations regarding amendments to this Act that
will streamline the administration and enhance the integrity of
Federal student assistance programs. Such recommendations
shall be submitted to the Committee on Labor and Human Re-
sources of the Senate and the Committee on Education and the
Workforce of the House of Representatives.

(b) REGULATORY IMPROVEMENT AND STREAMLINING EXPERI-
MENTS.—

(1) IN GENERAL.—The Secretary shall review and evaluate the
experience of institutions participating as experimental sites
during the period of 1993 through 1998 under this section (as
such section was in effect on the day before the date of enact-
ment of the Higher Education Amendments of 1998), and shall
submit a report based on this review and evaluation to the
Committee on Labor and Human Resources of the Senate and
the Committee on Education and the Workforce of the House of
Representatives not later than 6 months after the enactment of
the Higher Education Amendments of 1998. Such report shall
include—

(A) a list of participating institutions and the specific
statutory or regulatory waivers granted to each institution;

(B) the findings and conclusions reached regarding each
of the experiments conducted; and

(C) recommendations for amendments to improve and
streamline this Act, based on the results of the experiment.

(2) SELECTION.—
(A) IN GENERAL.—The Secretary is authorized to select a

limited number of institutions for voluntary participation
as experimental sites to provide recommendations to the
Secretary on the impact and effectiveness of proposed regu-
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lations or new management initiatives, except that addi-
tional institutions may not be selected by the Secretary
until the report required by subsection (b)(1) has been sub-
mitted to Congress.

(B) CONSULTATION.—Prior to approving any additional
experimental sites, the Secretary shall consult with the
Committee on Labor and Human Resources of the Senate
and the Committee on Education and the Workforce of the
House of Representatives and shall provide—

(i) a list of institutions proposed for participation in
the experiment and the specific statutory or regulatory
waivers proposed to be granted to each institution;

(ii) the objectives to be achieved through the experi-
ment; and

(iii) the period of time over which the experiment is
to be conducted.

(C) WAIVERS.—The Secretary is authorized to waive, for
any institution participating as an experimental site under
subparagraph (A), any requirements in this title, or regula-
tions prescribed under this title, that will bias experimental
results.

(c) DEFINITIONS.—For purposes of this section, the term ‘current
award year’ is defined as the award year during which the partici-
pating institution indicates the institution’s intention to cease par-
ticipation.

* * * * * * *
SEC. 487C. DISTANCE EDUCATION DEMONSTRATION PROGRAMS.

(a) PURPOSE.—It is the purpose of this section—
(1) to allow demonstration programs that are strictly mon-

itored by the Department to test the quality and viability of ex-
panded distance education programs currently restricted under
this Act;

(2) to help determine the specific statutory and regulatory re-
quirements which should be altered to provide greater access to
high quality distance education programs; and

(3) to help determine the appropriate level of Federal assist-
ance for students enrolled in distance education programs.

(b) DEMONSTRATION PROGRAMS AUTHORIZED.—
(1) IN GENERAL.—The Secretary, in accordance with the pro-

visions of subsection (d), is authorized to select institutions of
higher education or consortia of such institutions for voluntary
participation in a Distance Education Demonstration Program
that provides participating institutions with the ability to offer
distance education programs that do not meet all or a portion
of the sections or regulations described in paragraph (2).

(2) WAIVERS.—The Secretary is authorized to waive, for any
institution or consortia participating in a Distance Education
Demonstration Program, 1 or more of the requirements of sec-
tion 472(5) as the section relates to computer costs, sections
472(10), 481(a)(3)(A), 481(a)(3)(B), 484(l)(1), or 1 or more of the
regulations prescribed for distance education under part F or G.

(3) SPECIAL RULE.—An institution of higher education, as de-
fined in section 481(a), is eligible to participate in the dem-
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onstration program authorized under this section if such insti-
tution awards a degree, except that—

(A) such institutions that are described in section
481(a)(1)(C) shall not be eligible to participate; and

(B) subject to subparagraph (A), such institutions that
meet the requirements of subsection (a) of section 481, other
than the requirements of paragraph (3)(A) or (3)(B) of such
subsection, shall be eligible to participate.

(c) APPLICATION.—
(1) IN GENERAL.—Each institution or consortia of institutions

desiring to participate in a demonstration program under this
section shall submit an application to the Secretary at such
time and in such manner as the Secretary may require.

(2) CONTENTS.—Each application shall include—
(A) a description of the institution or consortium’s con-

sultation with a recognized accrediting agency or associa-
tion with respect to quality assurances for the distance edu-
cation programs to be offered;

(B) a description of the statutory and regulatory require-
ments described in subsection (b)(2) for which a waiver is
sought and the reasons for which the waiver is sought;

(C) a description of the distance education programs to
be offered;

(D) a description of the students to whom distance edu-
cation programs will be offered;

(E) an assurance that the institution or consortium will
offer full cooperation with the ongoing evaluations of the
demonstration program provided for in this section; and

(F) such other information as the Secretary may require.
(d) SELECTION.—The Secretary is authorized to select not more

than 5 institutions or consortia to participate in the initial year of
the demonstration program authorized under this section. If expan-
sion of the demonstration program can be supported on the basis of
the evaluations conducted pursuant to subsections (f) and (g), the
Secretary may select not more than 10 additional institutions or
consortia, taking into account the number and quality of applica-
tions received and the Department’s capacity to oversee and monitor
each demonstration program. To the extent feasible, the Secretary
shall select a representative sample of institutions for participation.
In selecting institutions for participation, the Secretary shall take
into consideration the institution’s financial and administrative ca-
pability and the type of program or programs being offered via dis-
tance education course offerings.

(e) NOTIFICATION.—The Secretary shall make available to the
public and to the Committee on Labor and Human Resources of the
Senate and the Committee on Education and the Workforce of the
House of Representatives a list of institutions or consortia selected
to participate in the demonstration program authorized by this sec-
tion. Such notice shall include a listing of the specific statutory and
regulatory requirements being waived for each institution or consor-
tia and a description of the distance education courses to be offered.

(f) EVALUATIONS AND REPORTS.—
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(1) EVALUATION.—The Secretary, on an annual basis, shall
evaluate the demonstration programs authorized under this sec-
tion. Such evaluations shall specifically review—

(A) the number and types of students participating in the
programs being offered, including the progress of partici-
pating students toward recognized associate, bachelor’s, or
graduate degrees, and the degree to which participation in
such programs increased;

(B) issues related to student financial assistance for dis-
tance education; and

(C) the extent to which statutory or regulatory require-
ments not waived under the demonstration program
present difficulties for students or institutions.

(2) POLICY ANALYSIS.—In addition, the Secretary shall review
current policies and identify those policies which present im-
pediments to the development and use of distance learning and
other nontraditional methods of expanding access to education.

(3) REPORTS.—
(A) IN GENERAL.—Within 18 months of the initiation of

the demonstration program, the Secretary shall report to
the Committee on Labor and Human Resources of the Sen-
ate and the Committee on Education and the Workforce of
the House of Representatives with respect to—

(i) the evaluations of the demonstration programs
authorized under this section; and

(ii) any proposed statutory changes designed to en-
hance the use of distance education.

(B) ADDITIONAL REPORTS.—The Secretary shall provide
additional reports to the Committee on Labor and Human
Resources of the Senate and the Committee on Education
and the Workforce of the House of Representatives on an
annual basis regarding the demonstration programs au-
thorized under this section.

(g) INDEPENDENT EVALUATION.—
(1) IN GENERAL.—The Secretary shall enter into a contract

with the National Academy of Sciences to study the quality of
and student learning outcomes in distance education programs.
Such study shall include—

(A) identification of the elements by which quality in dis-
tance education can be assessed, such as subject matter,
interactivity, and student outcomes; and

(B) identification of the types of students which can most
benefit from distance education in areas such as access to
higher education, persistence, and graduation.

(2) SCOPE.—Such study shall include distance education pro-
grams offered by the institutions or consortia participating in
the demonstration program authorized by this section, as well
as the distance education programs offered by other institu-
tions.

(3) INTERIM AND FINAL REPORTS.—The Secretary shall request
that the National Academy of Sciences submit an interim report
to the Secretary, the Committee on Labor and Human Re-
sources of the Senate, and the Committee on Education and the
Workforce of the House of Representatives not later than Decem-
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ber 31, 2000, and a final report not later than December 31,
2002, regarding the study.

(4) FUNDING.—The Secretary shall make available not more
than $1,000,000 for the study required by this subsection.

(h) OVERSIGHT.—In conducting the demonstration program au-
thorized under this section, the Secretary shall, on a continuing
basis—

(1) assure compliance of institutions or consortia with the re-
quirements of this title (other than the sections and regulations
that are waived under subsection (b)(2));

(2) provide technical assistance;
(3) monitor fluctuations in the student population enrolled in

the participating institutions or consortia; and
(4) consult with appropriate accrediting agencies or associa-

tions and appropriate State regulatory authorities.
(i) DEFINITION.—For the purpose of this section, the term ‘‘dis-

tance learning’’ means an educational process that is characterized
by the separation, in time or place, between instructor and student.
Distance learning may include courses offered principally through
the use of—

(1) television, audio, or computer transmission, such as open
broadcast, closed circuit, cable, microwave, or satellite trans-
mission;

(2) audio or computer conferencing;
(3) video cassettes or discs; or
(4) correspondence.

* * * * * * *
SEC. 491. [20 U.S.C. 1098] ADVISORY COMMITTEE ON STUDENT FINAN-

CIAL ASSISTANCE.
(a) * * *

* * * * * * *
(b) INDEPENDENCE OF ADVISORY COMMITTEE.—In the exercise of

its functions, powers, and duties, the Advisory Committee shall be
independent of the Secretary and the other offices and officers of
the Department. Notwithstanding Department of Education poli-
cies and regulations, the Advisory Committee shall exert independ-
ent control of its budget allocations øand expenditures¿, expendi-
tures and staffing levels personnel decisions and processes, procure-
ments, and other administrative and management functions. The
Advisory Committee’s administration and management shall be
subject to the usual and customary Federal audit procedures. Re-
ports, publications, and other documents, including such reports,
publications, and documents in electronic form, shall not be subject
to review by the Secretary. Notwithstanding Department of Edu-
cation policies and regulations, the Advisory Committee shall exert
independent control of its budget allocations and expenditures, per-
sonnel decisions and processes, procurements, and other adminis-
trative and management functions. The Advisory Committee’s ad-
ministration and management shall be subject to the usual and
customary Federal audit procedures. The recommendations of the
Committee shall not be subject to review or approval by any officer
in the executive branch, but may be submitted to the Secretary for
comment prior to submission to the Congress in accordance with
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subsection (f). The Secretary’s authority to terminate advisory com-
mittees of the Department pursuant to section 448(b) of the Gen-
eral Education Provisions Act ceased to be effective on June 23,
1983.

* * * * * * *
(e) * * *

* * * * * * *
(3) No officers or full-time employees of the Federal Govern-

ment shall serve as members of the Advisory Committee.
ø(3)¿(4) The Advisory Committee shall elect a Chairman and a

Vice Chairman from among its members.
ø(4)¿(5) Six members of the Advisory Committee shall constitute

a quorum.
ø(5)¿(6) The Advisory Committee shall meet at the call of the

Chairman or a majority of its members.

* * * * * * *
(g) COMPENSATION AND EXPENSES.—ø(1) Members of the Advi-

sory Committee who are officers or full-time employees of the
United States shall serve without compensation in addition to that
received for their services as officers or employees of the United
States; but they may be allowed travel expenses, including per
diem in lieu of subsistence, as authorized by section 5703 of title
5, United States Code, for persons in the Government service em-
ployed intermittently.

(2) Members of the Advisory Committee who are not officers or
full-time employees of the United States may¿ Members of the Ad-
visory Committee may each receive reimbursement for travel ex-
penses incident to attending Advisory Committee meetings, includ-
ing per diem in lieu of subsistence, as authorized by section 5703
of title 5, United States Code, for persons in the Government serv-
ice employed intermittently.

(h) PERSONNEL AND RESOURCES.—(1) The Advisory Committee
may appoint such personnel as many be determined necessary by
the Chairman without regard to the provisions of title 5, United
States Code, governing appointments in the competitive service,
and may be paid without regard to the provisions of chapter 51 and
subchapter III of chapter 53 of such title relating to classification
and General Schedule pay rates, but no individual so appointed
shall be paid in excess of the rate authorized for GS–18 of the Gen-
eral Schedule The Advisory Committee may appoint not more than
1 full-time equivalent, nonpermanent, consultant without regard to
the provisions of title 5, United States Code. The Advisory Commit-
tee shall not be required by the Secretary to reduce personnel to
meet agency personnel reduction goals.

* * * * * * *
(i) AVAILABILITY OF FUNDS.—In each fiscal year not less than

ø$750,000¿ $800,000, shall be available from the amount appro-
priated for each such fiscal year from salaries and expenses of the
Department for the costs of carrying out the provisions of this sec-
tion.

ø(j) SPECIAL ANALYSES AND ACTIVITIES.—The committee shall—
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ø(1) monitor and evaluate the program modifications result-
ing from the enactment of the Higher Education Amendments
of 1992, especially as such amendments relate to the need
analysis;

ø(2) monitor and evaluate the implementation, pursuant to
section 483, of a Free Application for Federal Student Aid and
the process for determining eligibility and awards for programs
under this title, including a simplified reapplication process;

ø(3) assess the adequacy of current methods for disseminat-
ing information about programs under this title and rec-
ommend improvements, as appropriate, regarding early needs
assessment and information for first-year high school students;
and

ø(4) assess the adequacy of methods of monitoring student
debt burden.¿

(j) SPECIAL ANALYSES AND ACTIVITIES.—The Advisory Committee
shall—

(1) monitor and evaluate the modernization of student finan-
cial aid systems and delivery processes, including the imple-
mentation of a performance-based organization within the De-
partment, and report to Congress regarding such modernization
on not less than an annual basis, including recommendations
for improvement;

(2) assess the adequacy of current methods for disseminating
information about programs under this title and recommend
improvements, as appropriate, regarding early needs assess-
ment and information for first-year secondary school students;

(3) assess and make recommendations concerning the feasibil-
ity and degree of use of appropriate technology in the applica-
tion for, and delivery and management of, financial assistance
under this title, as well as policies that promote use of such
technology to reduce cost and enhance service and program in-
tegrity, including electronic application and reapplication, just-
in-time delivery of funds, reporting of disbursements and rec-
onciliation;

(4) assess the implications of distance learning on student eli-
gibility and other requirements for financial assistance under
this title, and make recommendations that will enhance access
to postsecondary education through distance learning while
maintaining access, through on-campus instruction at eligible
institutions, and program integrity; and

(5) make recommendations to the Secretary regarding redun-
dant or outdated provisions of and regulations under this Act,
consistent with the Secretary’s requirements under section
498A(b)(3).

(k) TERM OF THE COMMITTEE.—Notwithstanding the sunset and
charter provisions of the Federal Advisory Committee Act (5 U.S.C.
App. I) or any other statute or regulation, the Advisory Committee
shall be authorized until October 1, ø1998¿ 2004.

ø(l) STUDENT LOAN PROGRAM SIMPLIFICATION STUDY.—(1) The
Advisory Committee shall conduct a thorough study of means of
simplifying all aspects of the loan programs under part B of this
title. In carrying out the study, the Advisory Committee shall ex-
amine, at a minimum—
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ø(A) reduction of paperwork burdens experienced by finan-
cial aid administrators resulting from the current structure of
such loan programs;

ø(B) promotion of simplification and standardization of
forms, procedures, and all other aspects of guaranty agency op-
erations for the purpose of facilitating data exchanges with
such agencies (including the National Student Loan Database)
and facilitating Department of Education oversight;

ø(C) simplification of the repayment process to minimize bor-
rower confusion, including encouragement of single holder
ownership of all of an individual’s loans;

ø(D) encouragement of efficient utilization of loan programs
to minimize multiple program borrowing in postsecondary edu-
cation; and

(E) other proposals which are designed to reduce the admin-
istrative burdens on, and paperwork required of, students, edu-
cational institutions, guaranty agencies, lenders, secondary
markets, and the Secretary submitted in response to a general
solicitation by the Advisory Committee.

ø(2) The Advisory Committee shall consult with the Committee
on Education and Labor of the House of Representatives and the
Committee on Labor and Human Resources of the Senate in carry-
ing out the study required by this subsection.

ø(3) The Advisory Committee shall, not later than 1 year after
the date of enactment of this Act, prepare and submit to the Com-
mittee on Education and Labor of the House of Representatives
and the Committee on Labor and Human Resources of the Senate
a report on the study required by this subsection.¿
SEC. 492. ø20 U.S.C. 1098a¿ REGIONAL MEETINGS AND NEGOTIATED

RULEMAKING.
(a) MEETINGS.—

(1) IN GENERAL.—The Secretary, after the enactment of each
Act to reauthorize this Act that contains an amendment to this
title, shall convene regional meetings to obtain public involve-
ment in the development of proposed regulations for parts B,
D, G, and H of this title. Such meetings shall include individ-
uals and representatives of the groups involved in student fi-
nancial assistance programs under this title, such as students,
legal assistance organizations that represent students, institu-
tions of higher education, guaranty agencies, lenders, second-
ary markets, loan servicers, guaranty agency servicers, and col-
lection agencies.

(2) ISSUES.—During such meetings, the Secretary shall pro-
vide for a comprehensive discussion and exchange of informa-
tion concerning the implementation of parts B, D, G, and H,
as amended by the Higher Education Amendments of ø1992¿
1998, and for the implementation of this title as amended by
each Act to reauthorize this Act enacted after the date of enact-
ment of the Higher Education Amendments of 1998 that con-
tains an amendment to this title. The Secretary shall take into
account the information received at such meetings in the devel-
opment of proposed regulations and shall publish a summary
of such information in the Federal Register together with such
proposed regulations.



306

(b) DRAFT REGULATIONS. øAfter¿ (1) IN GENERAL.— After holding
regional meetings and before publishing proposed regulations in
the Federal Register, the Secretary shall prepare draft regulations
implementing parts B, D, G, and H of this title as amended by the
Higher Education Amendments of ø1992¿ 1998, and for the imple-
mentation of this title as amended by each Act to reauthorize this
Act enacted after the date of enactment of the Higher Education
Amendments of 1998 that contains an amendment to this title, and
shall submit such regulations to a negotiated rulemaking process.
The Secretary shall follow the guidance provided in sections
305.82–4 and 305.85–5 of chapter 1, Code of Federal Regulations,
and any successor recommendation, regulation, or law. Participants
in the negotiations process shall be chosen by the Secretary from
individuals nominated by groups participating in the regional
meetings described in subsection (a)(1), and shall include both rep-
resentatives of such groups from Washington, D.C., and industry
participants. To the extent possible, the Secretary shall select indi-
viduals reflecting the diversity in the industry, representing both
large and small participants, as well as individuals serving local
areas and national markets. The negotiation process shall be con-
ducted in a timely manner in order that the final regulations may
be issued by the Secretary within the 240-day period described in
section 431(g) of the General Education Provisions Act.

(2) EXPANSION OF NEGOTIATED RULEMAKING IN STUDENT LOAN
PROGRAMS.—All regulations pertaining to the student assistance
programs in parts B, D, G, and H, that are promulgated after the
date of enactment of this paragraph, shall be subject to the nego-
tiated rulemaking process, unless the Secretary determines that ex-
ceptional circumstances exist making negotiated rulemaking im-
practical with respect to given regulations and publishes the basis
for such determination in the Federal Register at the same time as
the proposed regulations in questions are first published. All pub-
lished proposed regulations shall conform, unless impracticable, to
agreements resulting from such negotiated rulemaking. Such nego-
tiated rulemaking shall be conducted in accordance with the provi-
sions of paragraph (1).

* * * * * * *

PART H—PROGRAM INTEGRITY TRIAD

øSubpart 1—State Postsecondary Review
Program¿

Subpart 1—State Role

* * * * * * *
SEC. 495. STATE RESPONSIBILITIES.

(a) STATE RESPONSIBILITIES.—As part of the integrity program
authorized by this part, each State, through 1 State agency or sev-
eral State agencies selected by the State, shall—
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(1) furnish the Secretary, upon request, information with re-
spect to the process for licensing or other authorization for insti-
tutions of higher education to operate within the State;

(2) notify the Secretary promptly whenever the State revokes
a license or other authority to operate an institution of higher
education; and

(3) notify the Secretary promptly whenever the State has cred-
ible evidence that an institution of higher education within the
State—

(A) has committed fraud in the administration of the stu-
dent assistance programs authorized by this title; or

(B) has substantially violated a provision of this title.
(b) INSTITUTIONAL RESPONSIBILITY.—Each institution of higher

education shall provide evidence to the Secretary that the institution
has authority to operate within a State at the time the institution
is certified under subpart 3.

* * * * * * *

Subpart 2—Accrediting Agency øApproval¿
Recognition

SEC. 496. [20 U.S.C. 199b] øAPPROVAL¿ RECOGNITION OF ACCREDITING
AGENCY OR ASSOCIATION.

(a) øSTANDARDS¿ CRITERIA REQUIRED.—No accrediting agency or
association may be determined by the Secretary to be a reliable au-
thority as to the quality of education or training offered for the
purposes of this Act or for other Federal purposes, unless the agen-
cy or association meets østandards¿ criteria established by the Sec-
retary pursuant to this section. The Secretary shall, after notice
and opportunity for a hearing, establish østandards¿ criteria for
such determinations. Such østandards¿ criteria shall include an ap-
propriate measure or measures of student achievement. Such
østandards¿ criteria shall require that—

(4) such agency or association consistently applies and en-
forces standards that ensure that the courses or programs of
instruction, training, or study øat the institution¿ offered by
the institution of higher education, including distance edu-
cation courses or programs, are of sufficient quality to achieve,
for the duration of the accreditation period, the stated objective
for which the courses or the programs are offered;

* * * * * * *
(5) The standards of accreditation of the agency or associa-

tion assess the institution’s—
‘‘(A) success with respect to student achievement in rela-

tion to the institution’s mission, including, as appropriate,
consideration of course completion, State licensing exam-
ination, and job placement rates;

ø(A)¿ (B) curricula;
ø(B)¿ (C) faculty;
ø(C)¿ (D) facilities, equipment, and supplies;
ø(D)¿ (E) fiscal and administrative capacity as appro-

priate to the specified scale of operations;
ø(E)¿ (F) student support services;
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ø(F)¿ (G) recruiting and admissions practices, academic
calendars, catalogs, publications, grading and advertising;

ø(G)¿ (H) program length and tuition and fees in rela-
tion to the subject matters taught and the objectives of the
degrees or credentials offered;

ø(H)¿ (I) measures of program ølength in clock hours or
credit hours;¿

ø(I) success with respect to student achievement in rela-
tion to its mission, including, as appropriate, consideration
of course completion, State licensing examination, and job
placement rates;¿

* * * * * * *
(L) record of compliance with its program responsibilities

under title IV of this øAct, including any¿ Act based on the
results of financial or compliance audits, program reviews,
and any such other information as the Secretary may pro-
vide to the agency or association;

except that subparagraphs ø(G),¿ (H), (I), (J), and (L) shall not
apply to agencies or associations described in paragraph
(2)(A)(ii) of this subsection;

* * * * * * *
(l) LIMITATION, SUSPENSION OR TERMINATION OF APPROVAL.—ø(1)

The Secretary shall limit, suspend, or terminate the approval of an
accrediting agency or association if the Secretary determines, after
notice and opportunity for a hearing, that the accrediting agency
or association has failed to apply effectively the standards or oper-
ate according to the procedures provided in this section.¿

(1)(A)(i) If the Secretary determines that an accrediting agen-
cy or association has failed to apply effectively the standards in
this section, or is otherwise not in compliance with the require-
ments of this section, the Secretary shall—

(I) after notice and opportunity for a hearing, limit, sus-
pend, or terminate the approval of the agency or associa-
tion; or

(II) require the agency or association to take appropriate
action to bring the agency or association into compliance
with such requirements within a timeframe specified by the
Secretary, except that—

(aa) such timeframe shall not exceed 12 months un-
less the Secretary extends such period for good cause;
and

(bb) if the agency or association fails to bring the
agency or association into compliance within such
timeframe, the Secretary shall, after notice and oppor-
tunity for a hearing, limit, suspend, or terminate the
approval of the agency or association.

* * * * * * *
(3) The Secretary shall consider all available relevant infor-

mation concerning the compliance of the accrediting agency or
association with the standards provided for in this section, in-
cluding any complaints or legal actions against such agency or
association. In cases where deficiencies in the performance of
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an accreditation agency or association with respect to the re-
quirements of this section are noted, the Secretary shall take
these deficiencies into account in the approval process. The
Secretary shall not, under any circumstances, base decisions on
the approval or disapproval of accreditation agencies on asso-
ciations or standards other than those contained in this sec-
tion. ‘‘When the Secretary decides to recognize an accrediting
agency or association, the Secretary shall determine the agency
or association’s scope of recognition. If the agency or association
reviews institutions offering distance education courses or pro-
grams and the Secretary determines that the agency or associa-
tion meets the requirements of this section, then the agency
shall be recognized and the scope of recognition shall include
accreditation of institutions offering distance education courses
or programs.

* * * * * * *

Subpart 3—Eligibility and Certification
Procedures

SEC. 498. ELIGIBILITY AND CERTIFICATION PROCEDURES.
(A) GENERAL REQUIREMENT.—* * *

* * * * * * *
(1) requires sufficient information and documentation to de-

termine that the requirements of eligibility, accreditation, and
øand capability¿ financial responsibility, and administrative
capability of the institution of higher education are met;

* * * * * * *
ø(3) requires a description of third party servicers of an insti-

tution of higher education, together with a copy of any contract
with the institution of higher education and a financial aid
service provider or loan servicer; and¿

(3) requires—
‘‘(A) a description of the third party servicers of an insti-

tution of higher education; and
(B) the institution to maintain a copy of any contract

with a financial aid service provider or loan servicer, and
provide a copy of any such contract to the Secretary upon
request;

(4) requires such other information as the Secretary deter-
mines will ensure compliance with the requirements of this
title with respect to eligibility, accreditation, administrative ca-
pability and financial responsibilityø.¿ ; and

(5) provides, at the option of the institution, for participation
in 1 or more of the programs under part B or part D.

(c) * * *

* * * * * * *
(2) Notwithstanding paragraph (1), if an institution fails to

meet criteria prescribed by the Secretary øwith respect to oper-
ating losses, net worth, asset-to-liabilities ratios, or operating
fund deficits¿ regarding ratios that demonstrate financial re-
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sponsibility, then the institution shall provide the Secretary
with satisfactory evidence of its financial responsibility in ac-
cordance with paragraph (3). Such criteria shall take into ac-
count any differences in generally accepted accounting prin-
ciples, and the financial statements required thereunder, that
are applicable to for profit and nonprofit institution. The Sec-
retary shall take into account an instutition’s total financial
circumstances in making a determination of its ability to meet
the standards herein required.

* * * * * * *
(A) such institution submits to the øSecretary third-

party financial guarantees, such as performance bonds or
letters of credit payable to the Secretary¿ Secretary any
third party guarantees, which the Secretary determines are
reasonable, that, which third-party financial guarantees
shall equal not less than one-half of the annual potential
liabilities of such institution to the Secretary for funds
under this title, including loan obligations discharged pur-
suant to section 437, and to students for refunds of institu-
tional charges, including funds under this title;

* * * * * * *
(4) If an institution of higher education that provides a 2-

year or 4-year program of instruction for which the institution
awards an associate or baccalaureate degree fails to meet the
øratio of current assets or current liabilities¿ criteria imposed
by the Secretary pursuant to paragraph (2), the Secretary shall
waive that particular requirement for that institution if the in-
stitution demonstrates to the satisfaction of the Secretary
that—

* * * * * * *
(C) it has substantial equity in school-occupied facilities,

the acquisition of which was the direct cause of its failure
to meet the øcurrent operating ratio requirement¿ criteria.

* * * * * * *
(e) FINANCIAL GUARANTEES FROM OWNERS OF FOR-PROFIT INSTI-

TUTIONS.—(1) Notwithstanding any other provision of law, the Sec-
retary may, to the extent necessary to protect the financial interest
of the United States, require—

(A) financial guarantees øfrom an¿ from a for-profit institu-
tion participating, or seeking to participate, in a program
under this title, or from one or more individuals who the Sec-
retary determines, in accordance with paragraph (2), exercise
substantial control over such institution, or both, in an amount
determined by the Secretary to be sufficient to satisfy the insti-
tution’s potential liability to the Federal Government, student
assistance recipients, and other program participants for funds
under this title; and

* * * * * * *
(2)(A) The Secretary may determine that an individual exer-

cises substantial control over one or more for-profit institutions
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participanting in a program under this title if the Secretary de-
termines that—

* * * * * * *
(B) The Secretary may determine that an entity exercises

substantial control over one or more for-profit institutions par-
ticipating in a program under this title if the Secretary deter-
mines that the entity directly or indirectly holds a substantial
ownership interest in the institution.

(3) For purposes of this subsection, an ownership interest is
defined as a share of the legal or beneficial ownership or con-
trol of, or a right to share in the proceeds of the øoperation of,
an institution or¿ operation of, a for-profit institution or the in-
stitution’s parent corporation. An ownership interest may in-
clude, but is not limited to—

* * * * * * *
(f) ACTIONS ON APPLICATIONSø; SITE VISITS AND FEES AND SITE

VISITS.—The Secretary shall ensure that prompt action is taken by
the Department on any application required under subsection (b).
The personnel of the Department of Education øshall¿ may conduct
a site visit at each institution before certifying or recertifying its
eligibility for purposes of any program under this title. The Sec-
retary may establish priorities by which institutions are to receive
site visits, and ømay¿ shall coordinate such visits with site visits
by States, guaranty agencies, and accrediting bodies in order to
eliminate duplication, and reduce administrative burden. øThe Sec-
retary may charge reasonable fees to cover the expenses of certifi-
cation and site visits and, to the extent permitted by appropria-
tions Acts, may retain such fees to cover such expenses.¿

ø(g) TIME LIMITATIONS ON, AND RENEWAL OF, ELIGIBILITY.—(1)
The eligibility for the purposes of any program authorized under
this title of any institution that is participating in any such pro-
gram on the date of enactment of the Higher Education Amend-
ments of 1992 shall expire in accordance with the schedule pre-
scribed by the Secretary in accordance with paragraph (2), but not
later than 5 years after such date of enactment.

ø(2) The Secretary shall establish a schedule for the expiration
of the eligibility for purposes of any such program of all institutions
of higher education within the 5-year period specified in paragraph
(1). Such schedule shall place a priority for the expiration of the
certification of institutions on those that meet the following cri-
teria:

ø(A) institutions subject to review by a State postsecondary
review entity pursuant to subpart 1 of part H; or

ø(B) other categories of institutions which the Secretary
deems necessary.

ø(3) After the expiration of the certification of any institution
under the schedule prescribed under this subsection, or upon re-
quest for initial certification from an institution not previously cer-
tified, the Secretary may certify the eligibility for the purposes of
any program authorized under this title of each such institution for
a period not to exceed 4 years.¿

(g) TIME LIMITATIONS ON, AND RENEWAL OF, ELIGIBILITY.—
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‘‘(1) GENERAL RULE.—After the expiration of the certification
of any institution under the schedule prescribed under this sec-
tion (as in effect prior to the enactment of the Higher Education
Act Amendments of 1998), or upon request for initial certifi-
cation from an institution not previously certified, the Secretary
may certify the eligibility for the purposes of any program au-
thorized under this title of each such institution for a period not
to exceed 6 years.

(2) NOTIFICATION.—The Secretary shall notify each institu-
tion of higher education not later than 6 months prior to the
date of the expiration of the institution’s certification.

(3) INSTITUTIONS OUTSIDE THE UNITED STATES.—The Sec-
retary shall promulgate regulations regarding the recertification
requirements applicable to an institution of higher education
outside of the United States that meets the requirements of sec-
tion 481(a)(1)(C) and received less than $500,000 in funds
under part B for the most recent year for which data are avail-
able.

(h) * * *

* * * * * * *
(ii) there is a complete or partial change of owner-

ship, as defined under subsection (i), of øan eligible¿
a for-profit eligible institution; or

* * * * * * *
(2) Whenever the Secretary withdraws øthe approval¿ the

recognition of any accrediting agency, an institution of higher
education which meets the requirements of accreditation, eligi-
bility, and certification on the day prior to such withdrawal,
the Secretary may, notwithstanding the withdrawal, continue
the eligibility of the institution of higher education to partici-
pate in the programs authorized by this title for a period not
to exceed 18 months from the date of the withdrawal of ap-
proval.

* * * * * * *
(i) TREATMENT OF CHANGES OF OWNERSHIP OF FOR-

PROFIT INSTITUTIONS.— (1) An eligible institution of
higher education that has had a change in ownership
resulting in a change of control shall not qualify to
participate in programs under this title after the
change in control (except as provided in paragraph (3))
unless it establishes that it meets the requirements of
section 481 (other than the requirements in sub-
sections (b)(5) and (c)(3)) and this section after such
change in control.

* * * * * * *
(2) An action resulting in a change in control may include

(but is not limited to)—
(A) the sale of the for-profit institution or the majority

of its assets;

* * * * * * *
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(C) the merger of øtwo¿ a for-profit institution with one
or more eligible institutions;

(D the division of one or more for-profit institutions into
two or more institutions;

(E) the transfer of the controlling interest of stock of the
institutions to its parent corporation; or

(F) the transfer of the liabilities of the for-profit institu-
tion to its parent corporation.

* * * * * * *
(j) TREATMENT OF BRANCHES.—(1) A branch of an eligible institu-

tion of higher education, as defined pursuant to regulations of the
Secretary, shall be certified under this subpart before it may par-
ticipate as part of such institution in a program under this title,
except that such branch shall not be required to meet the require-
ments of sections 481(b)(5) and 481(c)(3) prior to seeking such cer-
tification. Such branch is required to be in existence at least 2
years after the branch is certified by the Secretary as a branch cam-
pus participating in a program under title IV, prior to seeking cer-
tification as a main campus or free-standing institution.

(2) The Secretary may waive the requirement of section
ø1201(a)(2)¿ 101(a)(2) for a branch that (A) is not located in a
State, (B) is affiliated with an eligible institution, and (C) was
participating in one or more programs under this title on or be-
fore January 1, 1992.

SEC. 498A. PROGRAM REVIEW AND DATA.
(a) GENERAL AUTHORITY.—* * *

* * * * * * *
(2) ømay¿ shall give priority for program review to institu-

tions of higher education that are—

* * * * * * *
ø(C) institutions with a significant fluctuation in Federal

Stafford Loan volume or Federal Pell Grant awards, or
both, in the year for which the determination is made com-
pared to the year prior to such year;¿

(C) institutions with a significant fluctuation in Federal
Stafford Loan volume, Federal Direct Stafford/Ford Loan
volume, or Federal Pell Grant award volume, or any com-
bination thereof, in the year for which the determination is
made, compared to the year prior to such year, that are not
accounted for by changes in the Federal Stafford Loan pro-
gram, the Federal Direct Stafford/Ford Loan program, or
the Pell Grant program, or any combination thereof;

ø(D) institutions reported to have deficiencies or finan-
cial aid problems by the appropriate State postsecondary
review entity designated under subpart 1 of this part or by
the appropriate accrediting agency or association;¿

(D)institutions reported to have deficiencies or financial
aid problems by the State licensing or authorizing agency,
or by the appropriate accrediting agency or association;

(E) institutions with high annual dropout rates; and
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ø(F) any institution which is required to be reviewed by
a State postsecondary review entity pursuant to subpart 1
of part H under section 494C(b); and

ø(G) such other institutions as the Secretary deems nec-
essary; and¿

(F) such other institutions that the Secretary determines
may pose a significant risk of failure to comply with the ad-
ministrative capability or financial responsibility provi-
sions of this title; and

* * * * * * *
(A) all relevant information available to the Department;

* * * * * * *
ø(b) SPECIAL ADMINISTRATIVE RULES.—In carrying out para-

graphs (1) and (2) of subsection (a), the Secretary shall establish
guidelines designed to ensure uniformity of practice in the conduct
of program reviews of institutions of higher education.

ø(2) The Secretary shall review the regulations of the De-
partment and the application of such regulations to ensure the
uniformity of interpretation and application of the regula-
tions.¿

(b) SPECIAL ADMINISTRATIVE RULES.—
(1) IN GENERAL.—In carrying out paragraphs (1) and (2) of

subsection (a) and any other relevant provisions of this title, the
Secretary shall—

(A) establish guidelines designed to ensure uniformity of
practice in the conduct of program reviews of institutions of
higher education;

(B) make available to each institution participating in
programs authorized under this title complete copies of all
review guidelines and procedures used in program reviews;

(C) permit the institution to correct or cure an adminis-
trative, accounting, or recordkeeping error if the error is not
part of a pattern of error and there is no evidence of fraud
or misconduct related to the error;

(D) base any civil penalty assessed against an institution
of higher education resulting from a program review or
audit on the gravity of the violation, failure, or misrepre-
sentation; and

(E) inform the appropriate State and accrediting agency
or association whenever the Secretary takes action against
an institution of higher education under this section, sec-
tion 498, or section 432.

(2) UNIFORMITY OF APPLICATION OF REGULATIONS.—The Sec-
retary shall review the regulations of the Department and the
application of such regulations to ensure the uniformity of in-
terpretation and application of the regulations.

(3) NONDUPLICATION AND COORDINATION.—The Secretary
shall establish a process for ensuring that eligibility and com-
pliance issues, such as institutional audit, program review, and
recertification, are considered simultaneously, and shall estab-
lish a process for identifying unnecessary duplication of report-
ing and related regulatory requirements. In developing such
processes, the Secretary shall consult with relevant representa-
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tives of institutions participating in the programs authorized by
this title.

* * * * * * *

PART I—ADMINISTRATIVE PROVISIONS FOR
DELIVERY OF STUDENT FINANCIAL ASSIST-
ANCE

SEC. 499. PERFORMANCE-BASED ORGANIZATION FOR THE DELIVERY
OF FEDERAL STUDENT FINANCIAL ASSISTANCE.

(a) ESTABLISHMENT.—The Secretary shall establish in the Depart-
ment a performance-based organization (hereafter in this part re-
ferred to as the ‘‘PBO’’) to administer various functions relating to
student financial assistance programs authorized under this title.

(b) OVERSIGHT AND AUTHORITY.—
(1) POLICY OVERSIGHT AND DIRECTION.—The Secretary shall

maintain responsibility for the policy relating to functions man-
aged by the PBO, and the PBO shall remain subject to the Sec-
retary’s oversight and direction.

(2) AUDITS AND REVIEW.—The PBO shall be subject to the
usual and customary Federal audit procedures and to review by
the Inspector General of the Department.

(3) CHANGES.—
(A) IN GENERAL.—The Secretary and the Chief Operating

Officer shall consult concerning the effects of policy, mar-
ket, or other changes on the ability of the PBO to achieve
the goals and objectives established in the performance
plan described in subsection (e).

(B) REVISIONS TO AGREEMENT.—The Secretary and the
Chief Operating Officer may revise the annual performance
agreement described in subsection (f)(2) in light of policy,
market, or other changes that occur after the Secretary and
the PBO enter into the agreement.

(c) PURPOSES OF PBO.—The purposes of the PBO are—
(1) to improve service to students and other participants in

the student financial assistance programs authorized under this
title, including making those programs more understandable to
students and their parents;

(2) to reduce the costs of administering those programs;
(3) to increase the accountability of the officials responsible

for administering those programs;
(4) to provide greater flexibility in the administration of those

programs;
(5) to improve and integrate the information and delivery sys-

tems that support those programs; and
(6) to develop and maintain a student financial assistance

system that contains complete, accurate, and timely data to en-
sure program integrity.

(d) FUNCTIONS.—
(1) IN GENERAL.—Subject to subsection (b) of this section, the

PBO shall be responsible for administration of the information
and financial systems that support student financial assistance
programs authorized under this title, including—
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(A) collecting, processing, and transmitting applicant
data to students, institutions, and authorized third parties,
as provided for in section 483;

(B) contracting for the information and financial systems
supporting student financial assistance programs under
this title;

(C) developing technical specifications for software and
systems that support those programs; and

(D) providing all customer service, training, and user
support related to systems that support those programs.

(2) ADDITIONAL FUNCTIONS.—The Secretary may allocate to
the PBO such additional functions as the Secretary determines
necessary or appropriate to achieve the purposes of the PBO.

(e) PERFORMANCE PLAN AND REPORT.—
(1) PERFORMANCE PLAN.—

(A) IN GENERAL.—Each year, the Secretary and Chief Op-
erating Officer shall agree on, and make available to the
public, a performance plan for the PBO for the succeeding
5 years that establishes measurable goals and objectives for
the organization.

(B) CONSULTATION.—In developing the 5-year perform-
ance plan, the Secretary and the Chief Operating Officer
shall consult with students, institutions of higher edu-
cation, Congress, lenders, and other interested parties not
less than 30 days prior to the implementation of the per-
formance plan.

(C) AREAS.—The plan shall address the PBO’s respon-
sibilities in the following areas:

(i) IMPROVING SERVICE.—Improving service to stu-
dents and other participants in student financial aid
programs authorized under this title, including mak-
ing those programs more understandable to students
and their parents.

(ii) REDUCING COSTS.—Reducing the costs of admin-
istering those programs.

(iii) IMPROVEMENT AND INTEGRATION OF SUPPORT
SYSTEMS.—Improving and integrating the information
and delivery systems that support those programs.

(iv) DELIVERY AND INFORMATION SYSTEM.—Develop-
ing an open, common, and integrated delivery and in-
formation system for programs authorized under this
title.

(v) OTHER AREAS.—Any other areas identified by the
Secretary.

(2) ANNUAL REPORT.—Each year, the Chief Operating Officer
shall prepare and submit to Congress, through the Secretary,
an annual report on the performance of the PBO, including an
evaluation of the extent to which the PBO met the goals and ob-
jectives contained in the 5-year performance plan described in
paragraph (1) for the preceding year.

(f) CHIEF OPERATING OFFICER.—
(1) APPOINTMENT.—

(A) IN GENERAL.—The management of the PBO shall be
vested in a Chief Operating Officer who shall be appointed
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by the Secretary to a term of not less than 3 and not more
than 5 years and compensated without regard to chapters
33, 51, and 53 of title 5, United States Code.

(B) BASIS.—The appointment shall be made on the basis
of demonstrated ability in management and experience in
information technology or financial services, without regard
to political affiliation or activity.

(C) REAPPOINTMENT.—The Secretary may reappoint the
Chief Operating Officer to subsequent terms of not less than
3 and not more than 5 years, so long as the performance
of the Chief Operating Officer, as set forth in the perform-
ance agreement described in paragraph (2), is satisfactory.

(2) PERFORMANCE AGREEMENT.—
(A) IN GENERAL.—Each year, the Secretary and the Chief

Operating Officer shall enter into an annual performance
agreement, that shall set forth measurable organization
and individual goals for the Chief Operating Officer.

(B) TRANSMITTAL.—The final agreement shall be trans-
mitted to the Committee on Education and the Workforce of
the House of Representatives and the Committee on Labor
and Human Resources of the Senate, and made publicly
available.

(3) COMPENSATION.—
(A) IN GENERAL.—The Chief Operating Officer is author-

ized to be paid at an annual rate of basic pay not to exceed
the maximum rate of basic pay for the Senior Executive
Service under section 5382 of title 5, United States Code,
including any applicable locality-based comparability pay-
ment that may be authorized under section 5304(h)(2)(C) of
such title.

(B) BONUS.—In addition, the Chief Operating Officer
may receive a bonus in an amount that does not exceed 50
percent of such annual rate of basic pay, based upon the
Secretary’s evaluation of the Chief Operating Officer’s per-
formance in relation to the goals set forth in the perform-
ance agreement described in paragraph (2).

(C) PAYMENT.—Payment of a bonus under this subpara-
graph (B) may be made to the Chief Operating Officer only
to the extent that such payment does not cause the Chief
Operating Officer’s total aggregate compensation in a cal-
endar year to equal or exceed the amount of the President’s
salary under section 102 of title 3, United States Code.

(4) REMOVAL.—The Chief Operating Officer shall be remov-
able—

(A) by the President; or
(B) by the Secretary for misconduct or failure to meet the

goals set forth in the performance agreement described in
paragraph (2).

(g) SENIOR MANAGEMENT.—
(1) APPOINTMENT.—

(A) IN GENERAL.—The Chief Operating Officer may ap-
point such senior managers as that officer determines nec-
essary without regard to the provisions of title 5, United
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States Code, governing appointments in the competitive
service.

(B) COMPENSATION.—The senior managers described in
subparagraph (A) may be paid without regard to the provi-
sions of chapter 51 and subchapter III of chapter 53 of such
title relating to classification and General Schedule pay
rates.

(2) PERFORMANCE AGREEMENT.—Each year, the Chief Operat-
ing Officer and each senior manager appointed under this sub-
section shall enter into an annual performance agreement that
sets forth measurable organization and individual goals.

(3) COMPENSATION.—
(A) IN GENERAL.—A senior manager appointed under this

subsection may be paid at an annual rate of basic pay of
not more than the maximum rate of basic pay for the Sen-
ior Executive Service under section 5382 of title 5, United
States Code, including any applicable locality-based com-
parability payment that may be authorized under section
5304(h)(2)(C) of such title 5.

(B) BONUS.—In addition, a senior manager may receive
a bonus in an amount such that the manager’s total an-
nual compensation does not exceed 125 percent of the maxi-
mum rate of basic pay for the Senior Executive Service, in-
cluding any applicable locality-based comparability pay-
ment, based upon the Chief Operating Officer’s evaluation
of the manager’s performance in relation to the goals set
forth in the performance agreement described in paragraph
(2).

(4) REMOVAL.—A senior manager shall be removable by the
Secretary or by the Chief Operating Officer.

(h) AUTHORIZATION OF APPROPRIATIONS.—The Secretary shall al-
locate from funds made available under section 458 such funds as
are appropriate to the functions assumed by the PBO. In addition,
there are authorized to be appropriated such sums as may be nec-
essary to carry out the purposes of this section, including transition
costs.

øTITLE V—EDUCATOR RECRUITMENT,
RETENTION, AND DEVELOPMENT¿

TITLE V—GRADUATE AND POSTSECONDARY
IMPROVEMENT PROGRAMS

øSEC. 500. ø20 U.S.C. 1101¿ FINDINGS AND PURPOSES.
ø(a)Findings.—The Congress finds that—

ø(1) teachers in the classroom are the men and women who
must play an integral role in leading our Nation’s schools into
the 21st century;

ø(2) we should encourage individuals to enter the education
profession so that our teaching force is representative both of
the diversity of our Nation and of the tremendous talents and
skills of our citizens;

ø(3) the methods used to prepare prospective teachers and
the continuing education and support provided to practicing
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teachers have a significant influence on the effectiveness of
classroom teachers;

ø(4) the postsecondary education of education professionals
has not been linked to local, State and national goals and
standards;

ø(5) the inservice and continuing professional development of
educators has not promoted systematic and sustained improve-
ment of the education system;

ø(6) State educational agencies have not been funded and
staffed adequately to carry out a mission of supporting a proc-
ess to achieve local, State, or national goals and standards;

ø(7) in order to encourage more women and
underrepresentated minorities to enter the fields of science and
mathematics and succeed in these fields, we must provide
proper training for existing mathematics and science teachers
and recruit women and underrepresented minorities as teach-
ers in these fields;

ø(8) educators must have the expertise and the support that
allow them to adapt to the changing environment in our
schools and to the evolving skills required of our schools’ grad-
uates; and

ø(9) the Federal Government plays an essential role in pro-
viding support to educator training and professional develop-
ment that will enable teachers to be classroom leaders and ad-
ministrators to be school leaders at the forefront of reforming
our Nation’s schools.

ø(b) PURPOSE.—It is the purpose of this title—
ø(1) to provide assistance to our Nation’s teaching force for

the continued improvement of their professional skills;
ø(2) to provide assistance for professional development activi-

ties enabling teachers, school administrators, and institutions
of higher education to work collaboratively to improve edu-
cational performance through school reform and restructuring;

ø(3) to address the Nation’s teacher shortage, particularly in
areas where there are heavy concentrations of low-income stu-
dents, by encouraging talented persons, including the individ-
uals already employed as school paraprofessionals and individ-
uals who have been employed in other areas of endeavor, to
enter the teaching profession;

ø(4) to encourage academically qualified students to become
teachers through scholarship assistance;

ø(5) to support the recruitment of underrepresented popu-
lations into teaching careers;

ø(6) to provide scholarship assistance to encourage women
and minorities who are underrepresented in the fields of
science and mathematics to enter the teaching professional in
these fields;

ø(7) to encourage the establishment and maintenance of pro-
grams that provide professional teacher preparation to individ-
uals who are moving to careers in education from other occupa-
tions;

ø(8) to promote partnerships between institutions of higher
education and local educational agencies for the purpose of pro-
moting the simultaneous restructuring and renewal of elemen-
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tary and secondary schools and college-based teacher education
programs;

ø(9) to improve the leadership and administrative skills of el-
ementary and secondary school administrators;

ø(10) to provide assistance to schools of education in institu-
tions of higher education in order to reform teacher education
programs by encouraging new developments in teacher prepa-
ration which provide for greater integration of subject matter
and pedagogical training and which prepare classroom teach-
ers to effectively meet changing noneducational challenges in
the schools; and

ø(11) to promote high quality child development and early
childhood education specialist training programs, including
preschool and early intervention services for infants and tod-
dlers with disabilities.¿

SEC. 500. PURPOSE.
It is the purpose of this title—

(1) to authorize national graduate fellowship programs—
(A) in order to attract students of superior ability and

achievement, exceptional promise, and demonstrated finan-
cial need, into high-quality graduate programs and provide
the students with the financial support necessary to com-
plete advanced degrees; and

(B) that are designed to—
(i) sustain and enhance the capacity for graduate

education in areas of national need; and
(ii) encourage talented students to pursue scholarly

careers in the humanities, social sciences, and the arts;
and

(2) to promote postsecondary programs.

øPART A—STATE AND LOCAL PROGRAMS FOR
TEACHER EXCELLENCE

øSEC. 501. [20 U.S.C. 1102] AUTHORITY AND ALLOCATION OF FUNDS;
DEFINITIONS.

ø(a) PURPOSE AND AUTHORITY.—
ø(1) PURPOSE.—It is the purpose of this part to provide funds

to State educational agencies, local educational agencies and
institutions of higher education in order to update and improve
the skills of classroom teachers, including preschool and early
childhood education specialists and school administrators, to
establish State academies for teachers and school leaders, and
to provide for a comprehensive examination of State require-
ments for teacher preservice and certification.

ø(2) PROGRAM AUTHORIZED.—The Secretary is authorized to
make allotments to State educational agencies for the purposes
of enhancing and improving the quality of teaching, including
early childhood education, in each of the several States.
ø(b) ALLOTMENT OF FUNDS.—

ø(1) IN GENERAL.—From the funds appropriated in each fis-
cal year pursuant to section 510A, the Secretary shall allot to
each State—
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ø(A) 50 percent of such funds on the basis of the number
of individuals in the State aged 5 through 17 compared to
the number of all such individuals in all States; and

ø(B) 50 percent of such funds on the basis of the amount
the State receives under sections 1005 and 1006 of chapter
1 of title I of the Elementary and Secondary Education Act
of 1965 compared to the total amount that all States re-
ceive under such sections.

ø(2) ALLOCATIONS FROM STATE ALLOTMENTS.—
ø(A)(i) Except as provided in subsection (c), from the

amount allotted to each State in each State in each fiscal
year pursuant to paragraph (1) and not reserved pursuant
to subparagraph (B)(i), the State education agency shall al-
locate 50 percent of such amount in accordance with clause
(ii) to local educational agencies to carry out the activities
described in section 503.

ø(ii) The State educational agency shall allocate 50 per-
cent of the amount allotted to the State in each fiscal year
under paragraph (1) so that—

ø(I) one-half of such amount is allocated to local
educational agencies within such State based on the
local educational agency’s relative share of the enroll-
ments in public schools within the State; and

ø(II) one-half of such amount is allocated to local
educational agencies within such State based on the
local educational agency’s relative share of the State’s
allocation of funds under sections 1005 and 1006 of
the Elementary and Secondary Education Act of 1965,
except that any local educational agency that would
receive an allocation of less than $10,000 shall be re-
quired to form a consortium with at least one other
local educational agency in order to receive an alloca-
tion under this part. In making allocations under this
part, the State educational agency shall use the most
recent data available.

ø(B)(i) From the amount allotted to each State in each
fiscal year pursuant to paragraph (1) the State educational
agency shall reserve not more than 3 percent of such funds
for the purposes of administering the program under this
title, including evaluation and dissemination activities.

ø(ii) From the amount allotted to each State in each fis-
cal year under paragraph 91) and not reserved pursuant to
clause (i), the State educational agency—

ø(I) shall reserve not more than 25 percent of such
funds to carry out sections 504, 505, and 506; and

ø(II) shall reserve not more than 25 percent of such
funds to award grants to institutions of higher edu-
cation in accordance with sections 507 and 508.

ø(c) SPECIAL RULE.—Notwithstanding the provisions of sub-
section (b)(2)(A), if the amount appropriated to carry out this part
for any fiscal year is less than $250,000,000, then each State edu-
cational agency shall use 50 percent of the amount allotted to such
State under paragraph (1) and not reserved pursuant to subsection
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(b)(2)(B)(i) to award grants to local educational agencies on a com-
petitive basis.

ø(d) REALLOTMENT.—If a State or local educational agency elects
not to receive assistance under this part in any fiscal year or the
Secretary determines in any fiscal year that a State or local edu-
cational agency will not be able to use all or any portion of the
funds available to such State or local educational agency under this
part, then the Secretary shall reallot such funds. The Secretary
shall reallot such funds in such fiscal year in accordance with the
provisions of this part among the States or local educational agen-
cies who are eligible for assistance under this part and are not de-
scribed in the preceding sentence.

ø(e) DEFINITIONS.—For purposes of this part—
ø(1) the term ‘‘State’’ means each of the 50 States, the Dis-

trict of Columbia, the Commonwealth of Puerto Rico, the Vir-
gin Islands, Guam, the Commonwealth of the Northern Mari-
ana Islands, American Samoa, and the Republic of Palau (until
the Compact of Free Association takes effect pursuant to sec-
tion 101(a) of Public Law 99–658); and

ø(2) the term ‘‘key academic subjects’’ means English, mathe-
matics, science, history, geography, foreign languages, civics
and government, and economics.

øSEC. 502 [20 U.S.C. 1102a] STATE APPLICATION.
ø(a) IN GENERAL.—Any State which desires to receive an allot-

ment under this part shall submit to the Secretary an application
which—

ø(1) designates the State educational agency as the State
agency responsible for the administration and supervision of
programs assisted under this part;

ø(2) provides for a process of active discussion and consulta-
tion with a committee, convened by the chief State school offi-
cer, which is broadly representative of the following edu-
cational interests within the State, including—

ø(A) a representative nominated by each of the follow-
ing:

ø(i) the State teacher organizations;
ø(ii) the organizations representing preschool and

early childhood education specialists;
ø(iii) the State school administrators organization;
ø(iv) the State parents organizations;
ø(v) the State business organizations; and
ø(vi) the State student organizations;

ø(B) a representative from the State board of education;
ø(C) a representative of faculty from departments,

schools or colleges of educations;
ø(D) other representatives of institutions of higher edu-

cation, including community colleges;
ø(E) the State director of vocational education; and
ø(F) the State director of special education;

ø(3) describes the competitive process that the State will use
to distribute funds among local educational agencies pursuant
to section 501(c);

ø(4) describes the process the State will use to conduct the
assessment required by section 504(c);
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ø(5) describes how the State will allocate funds among activi-
ties required under section 504;

ø(6) with respect to the State academies to be established
under sections 505 and 506—

ø(A) describes the academies to be established under
this part and the goals and objectives for each such acad-
emy;

ø(B) describes how the academies assisted under this
part shall relate to the overall plan for the attainment of
the national education goals by the State;

ø(C) describes the competitive process that shall be used
to select applicants to operate the academies assisted
under this part;

ø(D) assures that the Academies for Teachers shall pro-
vide instruction in the key academic subjects;

ø(E) assures that the State shall continue to operate the
academies assisted under this part when Federal funds
provided pursuant to this title are no longer available;

ø(F) assures that Federal funds provided under this part
shall not be used for construction of new facilities or sub-
stantial remodeling;

ø(G) assures that the Academies for Teachers shall pro-
vide activities designed to enhance the ability of teachers
to work with special educational populations, including—

ø(i) limited-English proficient children;
ø(ii) children with disabilities;
ø(iii) economically and educationally disadvantaged

children; and
ø(iv) gifted and talented children; and

ø(H) contains such other assurances and information as
the Secretary may reasonably require;

ø(7) describes the competitive process that the State will use
to distribute funds among institutions of higher education pur-
suant to section 507;

ø(8) describes a plan to promote learning among the State
educational agency staff in order to support and facilitate sys-
temic improvement of the State educational agency, schools or
colleges of education at institutions of higher education, and
local educational agencies; and

ø(9) includes such other information and assurances as the
Secretary may require.

ø(b) FUNCTIONS OF COMMITTEE.—The application required by
subsection (a) shall identify the procedures by which the committee
required by paragraph (2) of such subsection will be engaged in—

ø(1) ensuring that activities assisted under this part are ef-
fective, coordinated with other State, local, and Federal activi-
ties and programs, and meet the needs of the State for improv-
ing the quality of teaching and teacher education programs, in-
cluding those programs concerned with preschool education
and the training of early childhood education specialists, and
school leadership programs;

ø(2) advising the State on criteria for awarding funds under
sections 501(c), 505, 506, and 507; and
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ø(3) advising the State on criteria for approving local edu-
cational agency applications under section 503(a).

ø(c) EVALUATION AND REPORT.—
ø(1) REPORT TO SECRETARY.—Each State educational agency

receiving an allotment under this part shall evaluate the work
of each academy that is located in the State and assisted under
this part every 2 years, including the impact of each academy’s
programs on participants, and report the findings of such eval-
uation to the Secretary. The initial report shall be submitted
3 years after funds are first allotted to such State educational
agency under section 501 and subsequent reports shall be sub-
mitted every 2 years thereafter. Such report shall also describe
the characteristics of the participants and activities provided
at each academy assisted under this part.

ø(2) REPORT TO CONGRESS.—The Secretary shall submit to
the Congress a summary of the reports required under sub-
section (a). The initial summary shall be submitted 60 days
after the due date of the first report described in subsection (a)
and subsequent summaries shall be submitted every 2 years
thereafter.

øSEC. 503. ø20 U.S.C. 1102b¿ LOCAL APPLICATION AND USE OF FUNDS.
ø(a) LOCAL APPLICATION.—Any local educational agency which

desires to receive assistance under section 501(b)(2)(A) or 501(c)
shall submit to the State educational agency an application
which—

ø(1) describes the needs of such local educational agency
with respect to inservice training programs for teachers and
preschool and early childhood education specialists pursuant to
the assessment conducted under subsection (b)(2)(A), and, if
appropriate, describes the need of such local educational agen-
cy for teacher recruitment, business partnerships, outreach to
military veterans, and the provision of other opportunities for
teachers to improve their skills;

ø(2) describes the process used to determine such needs, in-
cluding consultation with teachers, preschool and early child-
hood specialists, principals, parents, representatives from de-
partments, schools or colleges of education, and others in the
community;

ø(3) describes the activities such agency intends to conduct
with the funds provided under section 501(b)(2)(A) or 501(c)
consistent with the provisions of this section in order to im-
prove the quality of teaching within such agency;

ø(4) describes the processes and methods used to promote
systematic improvement through continual learning in order to
achieve agreed upon local, State and National standards; and

ø(5) any other information that the State educational agency
may reasonably require.

ø(b) LOCAL USES OF FUNDS.—
ø(1) IN GENERAL.—Local educational agencies receiving as-

sistance under section 501(b)(2)(A) or 501(c) shall use such
funds for the inservice training of teachers and, if appropriate,
for preschool and early childhood education specialists, and
may use funds for—
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ø(A) development of programs to recruit individuals into
the teaching profession and the field of early childhood
education;

ø(B) business partnerships;
ø(C) outreach to military veterans; and
ø(D) other purposes consistent with improving the qual-

ity of teaching in the local educational agency, as approved
by the State educational agency.

ø(2) INSERVICE TRAINING.—
ø(A) In order to receive assistance under section

501(b)(2)(A) or 501(c), a local educational agency or a con-
sortium of local educational agencies shall first assess the
needs of such agency or agencies for inservice training.

ø(B) Funds expended for inservice training shall be used,
in accordance with the assessment conducted under sub-
paragraph (A), for the cost of—

ø(i) the expansion and improvement of inservice
training and retraining of teachers and other appro-
priate school personnel, including vocational teachers,
special education teachers, and preschool teachers,
consistent with the assessment conducted under sub-
paragraph (A);

ø(ii) providing funds for grants for individual teach-
ers within the local educational agency to undertake
projects to improve their teaching ability or to improve
the instructional materials used in their classrooms;

ø(iii) activities designed to address the effects of
chronic community violence on children, such as vio-
lence counseling training for teachers and early child-
hood specialists, and activities and training aimed at
resolving conflicts;

ø(iv) activities designed to enhance the ability of
teachers to work with culturally diverse students;

ø(v) activities designed to integrate academic and
vocational education;

ø(vi) as appropriate, activities designed to assist
teacher participation in a Tech-Prep program under
section 344 of the Carl D. Perkins Vocational and Ap-
plied Technology Act, in order to develop the skills of
such teachers in activities such as organizational de-
velopment leadership and interdisciplinary curricula
development; and

ø(vii) other activities consistent with the goals of
this part as approved by the State educational agency.

ø(C) Such activities may be carried out through agree-
ments with institutions of higher education, nonprofit or-
ganizations, public agencies, and museums.

ø(D) Activities related to inservice training shall be co-
ordinated with such activities carried out under part A of
title II of the Elementary and Secondary Education Act of
1965.

ø(3) RECRUITMENT OF TEACHERS.—
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ø(A) Local educational agencies receiving assistance
under section 501(b)(2)(A) or 501(c) may use such assist-
ance—

ø(i) to establish, operate, or expand programs to en-
courage and recruit interested individuals to pursue a
course of study that will lead to a career in education;
and

ø(ii) to establish, operate, or expand a program
where such agency recruits students currently enrolled
in a school in the local educational agency to be teach-
ers or early childhood education specialists.

ø(B) Activities under this paragraph may include—
ø(i) academic and career counseling of and support

services for students;
ø(ii) programs in which students act as tutors while

they are enrolled in schools in the local educational
agency;

ø(iii) programs in which students enrolled in institu-
tions of higher education and other individuals tutor
students within schools in the local educational agen-
cy;

ø(iv) information and recruitment efforts to attract
individuals into the teaching profession; and

ø(v) programs to support early childhood education
efforts at the preschool and school level.

ø(C) In conducting programs under this paragraph, local
educational agencies shall place a priority on recruiting
students and individuals from minority groups.

ø(D) Local educational agencies may conduct programs
under this paragraph in consortia with institutions of
higher education.

ø(4) BUSINESS PARTNERSHIPS.—Local educational agencies re-
ceiving assistance under section 501(b)(2)(A) or 501(c) may use
such assistance to establish partnerships with representatives
of the business community to sponsor—

ø(A) programs which allow representatives of local busi-
ness or firms to go into the classroom and work with the
classroom teacher to provide instruction in subject areas
where the expertise of the teacher could be supplemented,
especially in the subject areas of mathematics, science, and
vocational and technology education training;

ø(B) internship programs which provide an opportunity
for classroom teachers to work in local businesses or firms
to gain practical experience or to develop new skills or ex-
pertise;

ø(C) programs which bring students and teachers into
business settings to see applications of course work and in
specialized areas, and to learn to use advanced technical
equipment;

ø(D) programs which allow representatives of local busi-
nesses and firms to work with school administrators to de-
velop instructional material; and

ø(E) other activities appropriate to forming a working re-
lationship between business leaders and classroom leaders.
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ø(5) OUTREACH TO MILITARY VETERANS.—Local educational
agencies receiving assistance under section 501(b)(2)(A) or
501(c) may use such assistance to establish programs to inform
United States military veterans of teaching opportunities and
to provide assistance in the establishments of teaching oppor-
tunities for such veterans by—

ø(A) planning and implementing informational and out-
reach programs leading to the development of programs
specifically designed to inform United States military vet-
erans about teaching opportunities and the qualifications
necessary for such opportunities;

ø(B) planning and implementing programs leading to the
creation of teaching opportunities for such veterans;

ø(C) supporting programs to assist such veterans to
meet the qualifications to become teachers;

ø(D) disseminating information on the program de-
scribed in this paragraph and on sources of student finan-
cial assistance available under title IV of this Act and
under programs administered by the Department of Veter-
ans Affairs and other Federal agencies; and

ø(E) making scholarships available to such military vet-
erans under the same terms and conditions specified in
subpart 1 of part C of this title.

øSEC. 504 [20 U.S.C. 1102c] STATE USES OF FUNDS.
ø(a) IN GENERAL.—Each State educational agency receiving

funds reserved pursuant to section 501(b)(2)(B)(ii)(I) shall use such
funds—

ø(1) first, to conduct a study of teacher education programs
within such State, as required under subsection (c); and

ø(2) secondly, for—
ø(A) the establishment of State Academies for Teachers

under section 505;
ø(B) the establishment of State Academies for School

Leaders under section 506; and
ø(C) activities directly related to the implementation of

the teacher education study required under subsection (c).
ø(b) SPECIAL RULE.—If a State educational agency can dem-

onstrate that the amount of funds reserved pursuant to section
501(b)(2)(B)(ii)(I) is insufficient to establish one State academy,
then the State educational agency shall distribute such funds to
local educational agencies in accordance with section 501(b)(2)(A)
or 501(c) to carry out the activities described in section 503(b).

ø(c) TEACHER EDUCATION STUDY.—
ø(1) STUDY REQUIRED.—Each State educational agency re-

ceiving funds under this part shall, in consultation with insti-
tutions of higher education, local educational agencies, teach-
ers, parents, the State legislature, the State board of edu-
cation, and business, undertake a study of—

ø(A) teacher education programs and State teacher pro-
fessional development requirements, including programs
and requirements intended to train preschool and early
childhood education specialists; and
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ø(B) the State laws and regulations relating to such pro-
grams and requirements, including any standards or re-
quirements for certification and licensure,

in order to determine if such programs and requirements are ade-
quately preparing teachers to effectively educate students.

ø(2) CONSIDERATIONS.—Such study shall consider whether
such programs or requirements—

ø(A) would be improved if teacher education programs
were required to coordinate courses with other depart-
ments on campus in order to provide prospective teachers
with a strong background in their subject matter;

ø(B) integrate academic and vocational education in-
struction;

ø(C) give enough flexibility in order to allow experimen-
tation and innovation;

ø(D) would be improved if such programs provided prep-
aration for students desiring to become teachers, but who
are pursuing a bachelor’s degree in an area of study other
than education;

ø(E) would be improved if teacher certification required
a bachelor’s degree in a subject area and a master’s degree
in education; and

ø(F) would be improved if institutions of higher edu-
cation that have developed innovative materials and cur-
ricula for inservice training were required to incorporate
these improvements into their preservice programs.

ø(3) DEADLINES.—
ø(A) Such study shall be completed by two years from

the end of the first fiscal year in which funding was made
available for this part. The results of such study shall be
reported to the Secretary. In submitting the report to the
Secretary, the State educational agency shall include in
the report the most successful practices used to enhance
the profession of teaching. The Secretary may disseminate
such successful practices in order to assist other States in
their efforts to enhance the profession of teaching.

ø(B) Except as provided in paragraph (4), beginning in
the third fiscal year for which funding under this part is
available, State educational agencies shall use all funds
provided under section 501(b)(2)(B)(ii)(I) which are not al-
lotted for State Academies for Teachers and State Acad-
emies for School Leaders—

ø(i) to implement the program and policy changes
resulting from the findings of such study; and

ø(ii) to assist schools and programs of education
throughout the State in meeting any new require-
ments that result from such study.

ø(C) The State educational agency shall award grants
pursuant to section 507(b)(9) to institutions of higher edu-
cation to implement the programs and policy changes re-
sulting from the findings of such study.

ø(4) WAIVER.—If a State demonstrates to the Secretary that
it has completed a study comparable to the study required by
this subsection within the previous 5 years prior to the fiscal
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year for which funds are first made available under this part,
then the Secretary may waive the requirements of this sub-
section. States receiving a waiver shall use funds provided
under section 501(b)(2)(B)(ii)(I) to implement the program and
policy changes resulting from the findings of such study. If the
State can demonstrate to the Secretary that such program and
policy changes have been implemented, then the State shall
use funds provided under section 501(b)(2)(B)(ii)(I) to carry out
the activities authorized under sections 505 and 506.

øSEC. 505. ø20 U.S.C. 1102d¿ STATE ACADEMIES FOR TEACHERS.
ø(a) PURPOSE; DEFINITIONS.—

ø(1) PURPOSE.—It is the purpose of this section to improve
elementary and secondary school teacher subject matter knowl-
edge and teaching skills in each of the key academic subjects
by establishing one or more Academies in the key academic
subjects in every State.

ø(2) DEFINITIONS.—For purposes of this section—
ø(A) the term ‘‘Academy’’ means a course of instruction

and related activities to increase a teacher’s knowledge of
a specific subject area, a teacher’s ability to impart such
knowledge to students, and a teacher’s ability to address
any other issue described in this section, except that such
term—

ø(i) does not mean a physical facility; and
ø(ii) does not require a separate location from an-

other Academy or other training program; and
ø(B) the term ‘‘eligible entity’’ means a local educational

agency, an institution of higher education, a museum, a
private nonprofit educational organization of demonstrated
effectiveness, or a consortium of any 2 or more of such en-
tities

ø(b) APPLICATION REQUIRED.—
ø(1) IN GENERAL.—Each eligible entity desiring to operate an

Academy under this section shall submit an application to the
State educational agency at such time, in such manner, and ac-
companied by such information as the State may reasonably
require.

ø(2) CONTENTS.—Each application submitted pursuant to
paragraph (1) shall describe—

ø(A) the goals of the Academy and the steps that shall
be taken to evaluate the extent to which the Academy
reaches its goals;

ø(B) the curriculum to be used or developed by the Acad-
emy;

ø(C) steps to be taken to recruit teachers for the Acad-
emy’s program, including outreach efforts to identify and
attract—

ø(i) minority group members;
ø(ii) individuals with disabilities;
ø(iii) individuals from areas with large numbers or

concentrations of disadvantaged students; and
ø(iv) other teachers with the potential to serve as

mentor teachers;
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ø(D) steps to be taken to ensure that faculty members
teaching at the Academy shall be of exceptional ability and
experience, including outreach efforts to identify and at-
tract as faculty members—

ø(i) minority group member;
ø(ii) individuals with disabilities; and
ø(iii) individuals from areas with large numbers or

concentrations of disadvantaged students;
ø(E) efforts to be undertaken to disseminate information

about the Academy;
ø(F) selection criteria to be used in identifying teachers

to participate in the Academy;
ø(G) steps to be taken to assure that the programs of-

fered by the Academy shall be of sufficient length and com-
prehensiveness to significantly improve participants’
knowledge; and

ø(H) efforts to be undertaken to evaluate the impact of
the Academy on participants.

ø(c) USE OF ALLOTTED FUNDS.—
ø(1) GRANTS.—Each State educational agency receiving an

allotment under this part shall use the funds reserved pursu-
ant to section 501(b)(2)(B)(ii)(I) to award one or more competi-
tive grants to eligible entities to enable such eligible entities to
operate an Academy in accordance with the provisions of this
section.

ø(2) COORDINATION OF ACTIVITIES.—To the extent prac-
ticable, such academies shall coordinate efforts with teacher in-
service activities of local educational agencies.

ø(3) COMBINATION OF RESOURCES.—Each State educational
agency receiving an allotment under this part may combine the
funds reserved pursuant to section 501(b)(2)(B)(ii)(I) with such
funds reserved by another State educational agency to operate
academies assisted under this part on a multistate or regional
basis.

ø(4) COSTS.—Each eligible entity receiving a grant under
this section shall use such funds to meet the operating costs
of carrying out the activities described in subsection (d), which
may include reasonable startup and initial operating costs; and
costs associated with release time, stipends, travel, and living
expenses for teachers who participate in the Academy’s pro-
gram if no other funds are available to pay such costs.

ø(d) AUTHORIZED ACTIVITIES.—Each eligible entity receiving a
grant to operate an Academy under this section may use such
grant funds for—

ø(1) renewal and enhancement of participants’ knowledge in
key academic subjects;

ø(2) skills and strategies to improve academic achievement of
students, especially students who are educationally disadvan-
taged, are limited-English proficient, are drug- or alcohol-ex-
posed, or have disabilities;

ø(3) improved teaching and classroom management skills;
ø(4) techniques for the integration of academic and voca-

tional subject matter, including the application of such tech-
niques in tech/prep education programs;
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ø(5) the use of educational technologies in teaching the key
academic subjects;

ø(6) training needed to participate in curriculum develop-
ment in a key academic subject;

ø(7) training in the development and use of assessment tools;
ø(8) review of existing teacher enhancement programs to

identify the most promising approaches;
ø(9) development of a curriculum for use by the Academy;
ø(10) follow-up activities for previous participants;
ø(11) dissemination of information about the Academy, in-

cluding the training curricula developed; and
ø(12) any other activities proposed by the applicant and ap-

proved by the State educational agency.
ø(e) COST SHARING.—Funds received for this section may be used

to pay not more than 75 percent of the cost of operating an Acad-
emy in the first year an eligible entity receives a grant under this
section, 65 percent of such cost in such second year, 55 percent of
such cost in such third year, 45 percent of such cost in such fourth
year, and 35 percent of such cost in such fifth year. The remaining
share shall be provided from non-Federal sources, and may be in
cash or in-kind contributions, fairly valued.

ø(f) SPECIAL RULES.—
ø(1) USES OF FUNDS.—

ø(A) KEY ACADEMIC SUBJECTS.—At least 70 percent of
funds received for this section shall be used for enhance-
ment of participant knowledge in key academic subjects.

ø(B) OTHER SUBJECTS.—At least 20 percent of the funds
received for this section shall be used for enhancement of
participant knowledge in areas not related to academic
subjects.

ø(2) SPECIAL RULE.—In awarding grants under this section
the State educational agency may provide for training in 2 or
more key academic subjects at a single site.

ø(3) ADDITIONAL ACADEMIES OR AWARDS.—If a State can
demonstrate that the State’s need for academies in key aca-
demic subjects has been met, and if the State can demonstrate
that it is implementing the findings of the teacher education
study described in section 504(c), then the State may use a
portion of the amount reserved pursuant to section
501(b)(2)(B)(ii)(I) to establish one or more of the following acad-
emies or awards:

ø(A) EARLY CHILDHOOD ACADEMIES.—A State educational
agency may establish an academy aimed at early childhood
education training. Such an academy shall give a priority
to recruiting candidates from underrepresented groups in
the early childhood education profession and shall provide
intensive childhood training in violence counseling.

ø(B) TECH-PREP ACADEMIES.—A State educational agency
may establish an academy for—

ø(i) assisting educators in secondary schools and
community colleges to more effectively understand or-
ganizational structures and organizational change
strategies;
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ø(ii) assisting educators to learn effective peer lead-
ership strategies;

ø(iii) assisting secondary school teachers and com-
munity college faculty to identify the knowledge and
skills required in highly technical industries and
workplaces;

ø(iv) assisting secondary school teachers and com-
munity college faculty to apply creative strategies to
the development of interdisciplinary curricula; and

ø(v) assisting educators in integrating academic and
vocational education.

ø(C) TEACHER AWARDS.—(i) A State educational agency
may make awards to State Academies for Teachers to pro-
vide for a program of cash awards and recognition to out-
standing teachers in the key academic subject or subjects
covered by the program of the Academy.

ø(ii) Any full-time public or private elementary or sec-
ondary school teacher of a key academic subject or voca-
tional and technology education subject, including an ele-
mentary school teacher of the general curriculum, shall be
eligible to receive an award under this subparagraph.

ø(iii) The amount of a teacher’s award under this sub-
paragraph shall not exceed $5,000 and shall be available
for any purpose the recipient chooses.

ø(iv) Each Academy receiving an award under clause (i)
of this subparagraph shall select teachers to receive
awards from nominations received from local educational
agencies, public and private elementary and secondary
schools, teachers, associations of teachers, parents, associa-
tions of parents and teachers, businesses, business groups,
and student groups.

ø(v) The Academy shall select award recipients under
this subparagraph in accordance with criteria developed by
the Academy and approved by the State educational agen-
cy. The selection criteria may take into account teacher’s
success in—

ø(I) educating disadvantaged children and children
with disabilities;

ø(II) educating gifted and talented children;
ø(III) encouraging students to enroll, and succeed, in

advanced classes in a key academic subject or voca-
tional and technology education subject;

ø(IV) teaching a key academic subject or vocational
and technology education subject successfully in
schools educating large numbers of educationally dis-
advantaged students, including schools in low-income
inner-city or rural areas;

ø(V) introducing a new curriculum in a key aca-
demic subject into a school or strengthening an estab-
lished curriculum;

ø(VI) acting as a master teacher; and
ø(VII) other criteria as developed by the Academies

and approved by the State educational agency.
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øSEC. 506. [20 U.S.C. 1102e] STATE ACADEMIES FOR SCHOOL LEADERS.
ø(a) PURPOSE; DEFINITIONS.—

ø(1) PURPOSE.—It is the purpose of this section to improve
the training and performance of school principals and other
school leaders and to increase the number of persons who are
highly trained to be principals and school leaders by establish-
ing an Academy for current and prospective school leaders in
every State.

ø(2) DEFINITIONS.—For the purpose of this section—
ø(A) the term ‘‘Academy’’ means a course of instruction

and related activities to increase a school leader’s knowl-
edge of the tools and techniques of school management and
leadership, and such leader’s ability to exercise such tools
and techniques in the school setting, and may include a
course of instruction for school district level system leaders
separately or in combination with school leaders and
teachers, except that such term—

ø(i) does not mean a physical facility; and
ø(ii) does not require a separate location from an-

other Academy or other training program; and
ø(B) the term ‘‘eligible entity’’ means a technical assist-

ance center assisted under subpart 2 of part C of title V
of this Act as such Act was in effect on the day before the
date of enactment of the Higher Educational Amendments
of 1992, a local educational agency, an institution of higher
education, a museum, a private nonprofit educational orga-
nization of demonstrated effectiveness, or a consortium of
any 2 or more such entities.

ø(b) APPLICATION REQUIRED.—
ø(1) IN GENERAL.—(A) each eligible entity desiring to operate

an Academy under this section shall submit an application to
the State educational agency at such time, in such manner and
accompanied by such information as the State may reasonably
require. Such Academy may be operated in cooperation or con-
sortium with an Academy of another State.

ø(B) A priority for awards shall be given to entities who re-
ceived funds under subpart 2 of part C of title V of the Higher
Education Act as in effect on September 30, 1991.

ø(2) CONTENTS.—Each application submitted pursuant to
paragraph (1) shall describe—

ø(A) the goals of the Academy and the steps that shall
be taken to evaluate the extent to which the Academy
reaches its goals;

ø(B) the curriculum to be used or developed by the Acad-
emy;

ø(C) the steps to be taken to recruit school leaders for
the Academy’s program, including outreach efforts to iden-
tify and attract—

ø(i) minority group members;
ø(ii) individuals with disabilities;
ø(iii) individuals from areas with large numbers or

concentrations of disadvantaged students; and
ø(iv) other individuals with potential to become

school leaders;
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ø(D) efforts to be taken to disseminate information about
the Academy;

ø(E) selection criteria to be used in identifying school
leaders to participate in the Academy;

ø(F) steps to be taken to assure that the programs of-
fered by the Academy shall be of sufficient length and com-
prehensiveness to significantly improve participants’
knowledge;

ø(G) steps to be taken to assure the involvement of pri-
vate sector managers and executives from businesses in
the conduct of the Academy’s programs; and

ø(H) efforts to be undertaken to evaluate the impact of
the Academy on participants.

ø(c) USE OF ALLOTTED FUNDS.—
ø(1) GRANTS.—Each State educational agency receiving an

allotment under this part shall use the funds reserved pursu-
ant to section 501(b)(2)(B)(ii)(I) to award a competitive grant to
an eligible entity to enable such eligible entity to operate an
Academy in accordance with the provisions of this subpart.

ø(2) COSTS.—Each eligible entity receiving a grant under
this section shall use such funds to meet the costs of carrying
out the activities described in subsection (d), which may in-
clude reasonable startup and initial operating costs, and sti-
pends, travel, and living expenses for participants in the Acad-
emy if no other funds are available to pay such costs.

ø(3) LIMITATIONS.—
ø(A) PARTICIPANTS.—At least 70 percent of the partici-

pants in an Academy shall be from the school building
level.

ø(B) SPECIAL RULE.—In awarding grants under this sec-
tion, the State educational agency may provide for the lo-
cation at the same site of Academies assisted under this
section and Academies assisted under section 505.

ø(d) AUTHORIZED ACTIVITIES.—Each eligible entity receiving a
grant to operate an Academy under this section may use such
grant funds for—

ø(1) developing and enhancing of participant’s knowledge in
instructional leadership, school-based management, shared de-
cisionmaking, school improvement strategies and school-level
accountability mechanisms;

ø(2) identifying candidates, including members of minority
groups, individuals with disabilities, and individuals from
schools with high numbers or concentrations of educationally
disadvantaged students and individuals who are bilingual, to
be trained as new school leaders;

ø(3) conducting programs which provide for the involvement
of private sector managers and executives from businesses;

ø(4) identifying models and methods of leadership training
and development that are promising or have proven to be suc-
cessful;

ø(5) providing intensive training and development programs
for current school leaders seeking enhanced and up-to-date
knowledge needed to perform their jobs effectively;
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ø(6) identifying local educational agencies and schools with
principal and other school leader vacancies and working with
such agencies and schools to match Academy participants with
such vacancies;

ø(7) facilitating internships for graduates of the program for
new school leaders, under the guidance and supervision of ex-
perienced administrators;

ø(8) providing periodic follow-up development activities for
school leaders trained through the Academy’s programs;

ø(9) disseminating information about the Academy, including
the training curricula developed;

ø(10) coordinating activities with those of any State Acad-
emies for Teachers established in the State; and

ø(11) any other activity proposed by the applicant in the ap-
plication submitted pursuant to subsection (b) and approved by
the State educational agency.

ø(e) COST-SHARING.—Funds received under this section may be
used to pay not more than 75 percent of the cost of operating an
Academy in the first year an eligible entity receives a grant under
this subpart, 65 percent of such cost in such second year, 55 per-
cent of such cost in such third year, 45 percent of such cost in such
fourth year, and 35 percent of such cost in such fifth year. The re-
maining share shall be provided from non-Federal sources, and be
in cash or in kind, fairly valued.
øSEC. 507. [20 U.S.C. 1102f] INSTITUTIONS OF HIGHER EDUCATION USES

OF FUNDS.
ø(a) APPLICATIONS.—Institutions of higher education desiring to

receive a grant under section 501(b)(2)(B)(ii)(II) shall submit to the
State educational agency an application which—

ø(1) describes the types of activities that the institution
plans to undertake with funds provided;

ø(2) describes the process used by the institution to deter-
mine the State’s needs for improving teacher education and
training for preschool and early childhood education special-
ists, including consulting with current students, teachers, rep-
resentatives from local educational agencies, parents, and rep-
resentatives from preschool and early childhood specialists;

ø(3) if such institution is applying for a grant to assist local
educational agencies in providing inservice training for teach-
ers, describes the training and services that such institution
plans to provide for teachers within the local educational agen-
cy and demonstrates that such training and services are con-
sistent with the needs of the local educational agencies to be
served;

ø(4) if such institution is applying for a grant to establish a
professional development academy, contains the information
required pursuant to section 508;

ø(5) describes how the institution plans to integrate aca-
demic and vocational teacher education programs; and

ø(6) contains any other information that may be required by
the State educational agency.

ø(b) AWARDS.—The State educational agency shall award grants
on a competitive basis to institutions of higher education that have
departments, schools, or colleges of education. In awarding grants,
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the State educational agency shall award funds for the following
purposes:

ø(1) For the establishment of professional development acad-
emies pursuant to section 508.

ø(2) For the establishment and maintenance of programs
that provide teachers training to individuals who are moving
to a career in education from another occupation.

ø(3) For institutions of higher education in consultation and
cooperation with a local educational agency or a consortium of
local educational agencies, to develop and provide technical as-
sistance to local education agencies in providing inservice
training for teachers.

ø(4) For improving teacher education programs in order to
further innovation in teacher education programs within an in-
stitution of higher education and to better meet the needs of
the local educational agencies for well-prepared teachers.

ø(5) For improving training for preschool and early childhood
education specialists, including preschool and early interven-
tion services for infants and toddlers with disabilities, in order
to further innovation in such programs with institutions of
higher education and to better meet the needs of preschool and
early childhood education programs for well-prepared person-
nel.

ø(6) To integrate the instruction of academic and vocational
teacher education programs.

ø(7) For activities to encourage individuals, especially indi-
viduals from minority groups, to pursue a career in education.

ø(8) For expanding cooperative educational programs be-
tween State educational agencies and offices, schools, and
school systems, institutions of higher education, appropriate
educational entities, and private sector establishments in-
volved in education between the United States and the Repub-
lic of Mexico for the purpose of providing bilateral teaching ini-
tiatives and programs that provide teacher training experi-
ences between the educational communities of the United
States and those of the Republic of Mexico and to enhance mu-
tually beneficial educational activities involving researchers,
scholars, faculty members, teachers, educational administra-
tors, and other specialists to lecture, teach, conduct research,
and develop cooperative programs.

ø(9) When the study of teacher education programs is com-
pleted in accordance with section 504(c), to implement the pro-
gram and policy changes for teacher education programs re-
sulting from the findings of such study.

øSEC. 508. [20 U.S.C. 1102g] PROFESSIONAL DEVELOPMENT ACAD-
EMIES.

ø(a) AUTHORITY; DEFINITIONS.—
ø(1) AUTHORITY.—From amounts reserved pursuant to sec-

tion 501(b)(2)(B)(ii)(II), the State educational agency is author-
ized to make grants to, and enter into contracts and coopera-
tive agreements with, eligible entities to plan, establish, and
operate professional development academies.

ø(2) DEFINITIONS.—For purposes of this section—
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ø(A) the term ‘‘Academy’’ means school-based teacher
training operated as a partnership between one or more el-
ementary or secondary schools and one or more institu-
tions of higher education that provides prospective and
novice teachers an opportunity to work under the guidance
of master teachers and college faculty members. Such
Academy shall be established for the purpose of—

(i) the training of prospective and novice teachers
(including preschool and early childhood education
specialists, where appropriate) under the guidance of
master teachers and teacher educators;

(ii) the continuing development of experienced teach-
ers;

ø(iii) research and development to improve teaching
and learning and the organization of schools;

ø(iv) public demonstration of exemplary learning
programs for diverse students; and

ø(v) dissemination of knowledge produced in the re-
search and development process;

except that such term—
ø(i) does not mean a physical facility; and
ø(ii) does not require a separate location from an-

other Academy or other training program; and
ø(B) the term ‘‘eligible entity’’ means a partnership that

includes one or more local educational agencies and one or
more institutions of higher education and may include
teachers and the business community.

ø(b) AWARDS AND RENEWALS.—An award made under this section
may be in the form of a one-year planning grant. Such award may
be renewed for implementation purposes without further competi-
tion annually for 4 additional years, upon submission of an evalua-
tion of the project to the State educational agency and assurances
that the recipient—

ø(1) has achieved the goals set out in its application for the
original term;

ø(2) shows promise of continuing its progress;
ø(3) will meet its share of the project costs; and
ø(4) has developed a plan for continuing the Academy after

Federal funding is no longer available.
ø(c) APPLICATION REQUIRED.—

ø(1) IN GENERAL.—Each eligible entity desiring to operate an
Academy under this section shall submit an application to the
State educational agency at such time, in such manner, and ac-
companied by such information as the State educational agen-
cy may reasonably require.

ø(2) CONTENTS.—Each application submitted pursuant to
subsection (a) shall describe—

ø(A) what schools within the local educational agency
and what institutions of higher education shall participate
in the partnership or otherwise participate in the program;

ø(B) the goals of the Academy and the steps that shall
be taken to evaluate the extent to which the Academy
reaches such goals;
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ø(C) a plan for monitoring progress and evaluating the
effectiveness of the Academy in meeting the goals it has
developed for teacher and student performance;

ø(D) a description of the partnership’s plan for systemic
change in education, and a description of the activities and
services for which assistance is sought;

ø(E) ways in which the professional development pro-
grams shall cover course content in key academic subjects,
methods of instruction, and classroom and school-based
management skills;

ø(F) plans to involve prospective and novice teachers in
the programs offered by the Academy including outreach
efforts to identify and attract—

ø(i) minority group members;
ø(ii) individuals with disabilities; and
ø(iii) individuals from areas with large numbers or

concentrations of disadvantaged students; and
ø(G) estimates of the number of prospective and begin-

ning teachers to be trained in the Academy in each year
of the project and assurances that a significant number of
prospective and beginning teachers will be trained in the
Academy in each year of the project.

ø(3) ASSURANCES.—Each application submitted pursuant to
this subsection shall contain assurances that—

ø(A) professional development programs at the Academy
shall be designed and conducted by faculty members from
institutions of higher education and teachers from local
schools of demonstrated excellence;

ø(B) in establishing the Academy, the applicant has con-
sulted with teachers, administrators, and parents who will
be affected at the teaching school site;

ø(C) participating faculty from institutions of higher
education shall include faculty members who are experts
in the key academic subjects; and

ø(D) the activities, services and programs offered by the
Academy shall be of sufficient length and comprehensive-
ness to significantly improve participant’s knowledge.

ø(4) PRIORITIES.—In making awards under this part, the
State educational agency shall give priority to applicants
that—

ø(A) select Academy sites based on need, as evidenced by
such measures as a high rate of teacher attrition or a high
proportion of the student body at risk of educational fail-
ure;

ø(B) propose projects that demonstrate the strong com-
mitment to or previous active support for educational inno-
vation;

ø(C) propose projects that demonstrate collaboration
with other educational organizations, social or human
service agencies, other community organizations, and the
business community in the teaching school’s operation;

ø(D) demonstrate potential for a significant impact on
the quality of the future education work force; and
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ø(E) demonstrate the long-term feasibility of the part-
nership.

ø(5) SPECIAL RULES.—Each such application shall describe—
ø(A) how the local educational agency will address the

need to change or waive a local rule or regulation that is
found by an Academy to impede the school’s progress in
achieving its goals; and

ø(B) how partners that are institutions of higher edu-
cation will involve the School of Education, the School of
Arts and Sciences, and the School of Technology or Engi-
neering and any other department of the institution.

ø(d) USE OF ALLOTTED FUNDS.—
ø(1) PERMITTED USES.—Each eligible entity receiving a grant

under this section shall use such funds to meet the operating
costs of carrying out the activities described in subsection (e),
which may include reasonable startup and initial operating
costs, staff development, purchase of books, materials, and
equipment, including new technology, costs associated with re-
lease time, payment of personnel directly related to the oper-
ation of the Academy, and participation in the activities of a
network of Academies.

ø(2) LIMITATIONS.—The Secretary may limit the amounts of
funds that may be used for minor remodeling and the purchase
of equipment under this part.

ø(e) AUTHORIZED ACTIVITIES.—Each eligible entity receiving a
grant to operate an Academy under this section may use such
grant funds for—

ø(1) training and internship activities for prospective or nov-
ice teachers in a school setting under the guidance of master
or mentor teachers and faculty from institutions of higher edu-
cation, especially faculty who are experts in key academic sub-
jects;

ø(2) mentoring and induction activities for prospective and
novice teachers, including such teachers seeking to enter teach-
ing through alternative routes;

ø(3) participation of experienced teachers in the internship
training and assessment of prospective and beginning teachers;

ø(4) teaching skills and strategies to increase the ability of
prospective, novice and experienced teachers to teach disadvan-
taged students, students with disabilities (including students
with severe and multiple disabilities and students with lesser
known or newly emerging disabilities), students who are lim-
ited-English proficient, and students from diverse cultural
backgrounds;

ø(5) programs to enhance teaching and classroom manage-
ment skills, including school-based management skills, of nov-
ice, prospective and experienced teachers;

ø(6) experimentation and research to improve teaching and
learning conducted in the Academy by teachers and university
faculty;

ø(7) activities to integrate academic and vocational edu-
cation;
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ø(8) training and other activities to promote the continued
learning of experienced teachers, especially in their subject
matter knowledge and how to teach it;

ø(9) participation of expert practicing teachers and adminis-
trators in the university-based education studies of prospective
teachers;

ø(10) activities designed to disseminate information about
the teaching strategies acquired through the Academy with
other teachers in the district’s schools;

ø(11) organizational restructuring, including the introduction
of new roles and staffing patterns in the school and university;

ø(12) activities intended to address the effects of chronic
community violence, such as violence counseling and conflict
resolution training; and

ø(13) other activities proposed by the applicant and approved
by the Secretary.

ø(f) COST-SHARING.—Funds received under this section may be
used to pay 100 percent of the cost of a planning grant and not
more than 75 percent of the cost of operating an Academy in the
first 2 years an eligible entry receives a grant under this subpart
and not more than 50 percent of such cost in such third and fourth
years. The remaining share shall be provided from non-Federal
sources, and may be in-kind, fairly valued.
øSEC. 509. [20 U.S.C. 1102h] FEDERAL FUNDS TO SUPPLEMENT, NOT

SUPPLANT REGULAR NONFEDERAL FUNDS.
øA State educational agency, local educational agency, or institu-

tion of higher education may use funds received under this part
only so as to supplement and, to the extent practicable, increase
the level of funds that would be available from non-Federal sources
for the uses of funds under this part and in no case may such funds
be so used as to supplant such funds from such non-Federal
sources.
øSEC. 510. [20 U.S.C. 1102i] COORDINATION WITH OTHER PROGRAMS.

øThe State educational agency shall ensure that activities con-
ducted under this part shall be consistent with the goals and objec-
tives of any Federal or State systemic educational reform activities.
øSEC. 510A. [20 U.S.C. 1102j] AUTHORIZATION OF APPROPRIATIONS.

øThere are authorized to be appropriated to carry out this part
$350,000,000 for fiscal year 1993 and such sums as may be nec-
essary for each of the 4 succeeding fiscal years.

øPART B—NATIONAL TEACHER ACADEMIES

øSEC. 511. [20 U.S.C. 1103] PROGRAM ESTABLISHED.
ø(a) IN GENERAL.—The Secretary is authorized, in accordance

with the provisions of this part, to make grants to eligible recipi-
ents to establish and operate National Teacher Academies.

ø(b) SUBJECT AREAS AND STAFF.—
ø(1) SUBJECT AREAS.—At least 1 but not more than 3 Na-

tional Teacher Academies shall be established in each of the
following subject areas commonly taught in elementary and
secondary schools:

ø(A) English.
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ø(B) Mathematics.
ø(C) Science.
ø(D) History.
ø(E) Geography.
ø(F) Civics and government.
ø(G) Foreign languages.

ø(2) STAFF.—Academy staff shall be selected from the most
accomplished and prominent scholars in the relevant fields of
study and in the methodologies which improve the skills of per-
sons who teach in such fields of study.

ø(c) DURATION OF GRANT.—Each grant to establish and operate
a National Teacher Academy shall be for a period of 3 years, and
is renewable.

ø(d) COMPETITIVE GRANT AWARDS.—The Secretary shall award
grants under this part on a competitive basis.

ø(e) CONSISTENCY WITH SYSTEMIC REFORMS.—In awarding grants
under this part, the Secretary shall ensure that activities con-
ducted under this part are consistent with the goals and objectives
of other Federal or State systemic educational reform activities.
øSEC. 512. [20 U.S.C. 1103a] ELIGIBLE RECIPIENTS.

ø(a) IN GENERAL.—For the purposes of this part, the term ‘‘eligi-
ble recipient’’ means—

ø(1) an institution of higher education;
ø(2) a private nonprofit educational organization of dem-

onstrated effectiveness; or
ø(3) a combination of the institutions or organizations set

forth in paragraphs (1) and (2) of this paragraph.
ø(b) EXPERTISE REQUIREMENTS.—The Secretary shall only award

grants to eligible recipients that have demonstrated expertise in
the—

ø(1) subject area of the National Teacher Academy to be es-
tablished and operated; and

ø(2) in-service training of teachers at the national, State, and
local levels.

øSEC. 513. [20 U.S.C. 1103b] USE OF FUNDS.
ø(a) IN GENERAL.—Funds provided pursuant to this part shall be

used to—
ø(1) provide in-service training programs for teachers and

administrators, including—
ø(A) programs which emphasize improving the teachers’

knowledge in the particular subject area of the National
Teacher Academy;

ø(B) programs which integrate knowledge of subject
matter with techniques for communicating that knowledge
to students, including students who are disadvantaged,
limited-English proficient, drug- or alcohol-exposed, or who
have disabilities;

ø(C) the use of the most recent applied research findings
concerning education and the classroom; and

ø(D) integration of materials from different disciplines
into classroom instruction, especially for elementary school
teachers;



342

ø(2) conduct each year at least one summer institute of at
least 3 weeks duration for the State delegations described in
section 515; and

ø(3) provide support services to the State Academies for
Teachers, including—

ø(A) the establishment of a national network of individ-
uals to assist in teacher education programs in State Acad-
emies for Teachers;

ø(B) consultation assistance in the design and imple-
mentation of in-service teacher training programs; and

ø(C) monthly newsletters or other methods of commu-
nicating useful information.

ø(b) ADMINISTRATIVE COSTS.—Not more than 10 percent of the
amount of funds received under this part may be used by an eligi-
ble recipient for administrative costs.
øSEC. 514. [20 U.S.C. 1103c] APPLICATION.

ø(a) APPLICATION.—Each eligible recipient desiring a grant under
this part shall submit an application to the Secretary at such time
and in such manner as the Secretary may reasonably require.

ø(b) CONTENTS.—Each application submitted pursuant to sub-
section (a) shall—

ø(1) describe the activities, services, and programs for which
assistance is sought;

ø(2) describe how at least 70 percent of the National Teacher
Academy’s time shall be devoted to basic course content rel-
evant to the particular subject field and necessary for improv-
ing the quality of teaching in public and private elementary
and secondary schools;

ø(3) describe how not more than 30 percent of the National
Teacher Academy’s time shall be devoted to methods of in-
struction relevant to the particular subject field;

ø(4) describe how the National Teacher Academy’s activities
will be coordinated with or administered cooperatively with in-
stitutes established by other Federal entities, such as the Na-
tional Science Foundation and the National Endowment for the
Humanities; and

ø(5) provide such additional assurances or information as the
Secretary may reasonably require.

øSEC. 515. [20 U.S.C. 1103d] STATE DELEGATIONS.
ø(a) IN GENERAL.—Each selection panel established pursuant to

section 516(b) shall select a State delegation to participate in each
National Teacher Academy assisted under this part.

ø(b) COMPOSITION.—
ø(1) IN GENERAL.—Except as provided in paragraphs (2) and

(3), each State delegation described in subsection (a) shall, at
a minimum, be composed of—

ø(A) 1 school administrator with authority to design and
conduct in-service teacher training and academic pro-
grams; and

ø(B) at least 5 teachers, of whom at least 2 shall be ele-
mentary school teachers.

ø(2) SPECIAL RULE.—The State delegations for the Common-
wealth of the Northern Mariana Islands, Guam, the Virgin Is-
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lands, American Samoa and the Republic of Palau (until the
Compact of Free Association is ratified) shall, at a minimum,
be composed of—

ø(A) 1 school administrator with authority to design and
conduct in-service teacher training and academic pro-
grams; and

ø(B) at least 3 teachers, of whom at least 1 shall be an
elementary school teacher.

ø(3) ADDITIONAL TEACHERS.—
ø(A) Each State that has obtained the approval of the

appropriate National Teacher Academy may send to such
National Teacher Academy the number of additional teach-
ers determined in accordance with subparagraph (B).

ø(B) The appropriate National Teacher Academy shall
determine the number of additional teachers to attend
such National Teacher Academy on the basis of the num-
ber of full-time equivalent teachers in the State compared
to such number in all States.

ø(c) DUTIES.—Each State delegation shall—
ø(1) attend the appropriate subject area summer institute at

the appropriate National Teacher Academy; and
ø(2) after participation in the National Teacher Academy as-

sist in the development and operation of the appropriate Na-
tional Teacher Academy.

øSEC. 516. [20 U.S.C. 1103e] SELECTION.
ø(a) IN GENERAL.—Individuals participating in a National Teach-

er Academy shall be selected by the selection panel described in
subsection (b) in accordance with the provisions of section 515.

ø(b) SELECTION PANEL.—
ø(1) ESTABLISHMENT.—Each State educational agency receiv-

ing assistance under part A of this title shall establish a 10-
member selection panel to select teachers to attend the Na-
tional Teacher Academies established pursuant to this part.

ø(2) COMPOSITION AND REPRESENTATION.—
ø(A) COMPOSITION.—At least 50 percent of the member-

ship of each selection panel shall be classroom teachers,
selected in consultation with teacher organizations, if any,
in the State.

ø(B) REPRESENTATION.—The composition of each selec-
tion panel shall be broadly representative of the elemen-
tary and secondary schools and the State.

ø(3) FUNCTION.—Each selection panel shall—
ø(A) annually select the State delegations in accordance

with section 515; and
ø(B) involve the individuals selected pursuant to sub-

paragraph (A) in the operation of the State academies, if
any, or other in-service training activities in the local edu-
cational agency in which such individuals teach.

øSEC. 517. [20 U.S.C. 1103f] NATIONAL TEACHER ACADEMY EVALUA-
TION.

øThe Secretary shall evaluate the system of National Teacher
Academies and the effects of such academies on teachers every 2
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years. The Secretary shall make available to the Congress and the
public the results of such evaluation.
øSEC. 518. [20 U.S.C. 1103g] AUTHORIZATION OF APPROPRIATIONS.

ø(a) IN GENERAL.—There are authorized to be appropriated
$35,000,000 for fiscal year 1993 and such sums as may be nec-
essary for the 4 succeeding fiscal years to carry out the provisions
of this part, of which not more than $5,000,000 shall be available
for each of the National Teacher Academy subject areas listed in
section 511(b)(1).

ø(b) SPECIAL RULES.
ø(1) APPROPRIATIONS LESS THAN $14,000,000.—If the amount

appropriated pursuant to the authority of subsection (a) is less
than $14,000,000, then not more than $2,000,000 shall be
available for each National Teacher Academy subject area in
the order in which such subject areas are listed in section
511(b)(1), until such funds are expended.

ø(2) APPROPRIATIONS EQUAL TO OR IN EXCESS OF $14,000,000.—
If the amount appropriated pursuant to the authority of sub-
section (a) is equal to or exceeds $14,000,000, then such funds
as equals or exceeds $14,000,000 shall be allocated equitably
among each of the National Teacher Academy subject areas
listed in section 511(b)(1).

øPART C—TEACHER SCHOLARSHIPS AND
FELLOWSHIPS

øSubpart 1—Paul Douglas Teacher Scholarships

øSEC. 521. [20 U.S.C. 1104] PURPOSE; DESIGNATION.
ø(a) PURPOSE.—It is the purpose of this subpart to make avail-

able, through grants to the States, scholarships to individuals who
are outstanding secondary school graduates and who demonstrate
an interest in teaching, in order to enable and encourage those in-
dividuals to pursue teaching careers in education at the preschool,
elementary or secondary level.

ø(b) DESIGNATION.—Scholarships awarded under this subpart
shall be referred to as the ‘‘Paul Douglas Teacher Scholarships’’.
øSEC. 522. [20 U.S.C. 1104a] ALLOCATION AMONG STATES.

ø(a) ALLOCATION.—From the sums appropriated for this sub-
part for any fiscal year, the Secretary shall allocate to any
State an amount based on the school-age population in the
State compared to the school-age population in all States.

ø(b) USE OF CENSUS DATA.—For the purpose of this section,
the number of persons in a State and in all States shall be de-
termined by the most recently available data from the Bureau
of the Census.

øSEC. 523. [20 U.S.C. 1104b] GRANT APPLICATIONS.
ø(a) SUBMISSION OF APPLICATIONS.—The Secretary is authorized

to make grants to States in accordance with the provisions of this
subpart. In order to receive a grant under this subpart, a State
shall submit an application at such time or times, in such manner,
and containing such information as the Secretary may prescribe by
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regulation. Such application shall set forth a program of activities
for carrying out the purposes set forth in section 521 in such detail
as will enable the Secretary to determine the degree to which such
program will accomplish such purposes and such other policies,
procedures, and assurances as the Secretary may require by regu-
lation.

ø(b) CONTENT OF APPLICATIONS.—The Secretary shall approve an
application under this subpart only if the application—

ø(1) describes the selection criteria and procedures to be
used by the State in the selection of scholarship recipients
under this subpart;

ø(2) designates as the State agency responsible for admin-
istering the grants received under this subpart the State agen-
cy which administers the program under subpart 4 of part A
of title IV (relating to State student incentive grants), the
State agency with which the Secretary has an agreement
under section 428(b), or another appropriate State agency ap-
proved by the Secretary;

ø(3) describes the outreach effort the State agency intends to
use to publicize the availability of Paul Douglas Scholarships
to secondary school students in the State;

ø(4) describes how the State will inform recipients, upon re-
ceipt of the award, of current and projected teacher shortages
and surpluses within the State;

ø(5) provides assurances that each recipient eligible under
section 525(b) of this subpart who receives a Paul Douglas
Scholarship shall enter into an agreement with the State agen-
cy under which the recipient shall—

ø(A) within the 10-year period after completing the post-
secondary education for which the Paul Douglas Teacher
Corps Scholarship was awarded, teach for a period of not
less than 2 years for each year for which assistance was
received, in a public or private nonprofit preschool, ele-
mentary, or secondary school in any State, or, on a full-
time basis, children with disabilities or children with lim-
ited English proficiency in a private nonprofit school, ex-
cept that, in the case of individuals who teach in a short-
age area established by the Secretary pursuant to section
530A, the requirements of this subparagraph shall be re-
duced by one-half;

ø(B) provide the State agency evidence of compliance
with section 526 as required by the State agency; and

ø(C) repay all or part of a Paul Douglas Scholarship re-
ceived under section 524 plus interest and, if applicable,
reasonable collection fees, in compliance with regulations
issued by the Secretary under section 527, in the event
that the conditions of subparagraph (A) are not complied
with, except as provided for in section 528;

ø(6) provides that the agreement entered into with recipients
shall fully disclose the terms and conditions under which as-
sistance under this subpart is provided and under which repay-
ment may be required, including—

ø(A) a description of the procedures required to be estab-
lished under paragraph (7); and
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ø(B) a description of the appeals procedures required to
be established under paragraph (8) under which a recipi-
ent may appeal a determination of noncompliance with
any provision under this subpart;

ø(7) provides for procedures under which a recipient of as-
sistance received under this subpart who teaches for less than
the period required under paragraph (5)(A) will have the re-
payment requirements reduced or eliminated consistent with
the provisions of section 527 and 528;

ø(8) provides for appeals procedures under which a recipient
may appeal any determination of noncompliance with any pro-
vision under this subpart; and

ø(9) provides assurances that the State agency shall make
particular efforts to attract students from low-income back-
grounds; ethnic and racial minority students; individuals with
disabilities; other individuals from groups historically under-
represented in teaching; individuals who express a willingness
or desire to teach in rural schools, urban schools, or schools
having less than average academic results or serving large
numbers of economically disadvantaged students; or women or
minorities who show interest in pursuing teaching careers in
mathematics and science and who are underrepresented in
such fields.

ø(c) SELECTION CRITERIA AND PROCEDURES.—The State edu-
cational agency, in cooperation with the State higher education
agency, and pursuant to scholarship selection criteria included in
section 525, shall establish criteria to select Paul Douglas Teacher
Scholarship recipients. These criteria shall be intended to attract
highly qualified individuals into teaching, to ensure that these stu-
dents are enrolled or are accepted for enrollment in approved
teacher education programs, and to meet the present and projected
needs of State in addressing teacher shortages, including the de-
mand for and supply of early childhood and elementary teachers in
the State, the demand for and supply of secondary teachers in the
State, and the demand for teachers with training in specific aca-
demic disciplines in the State.

ø(d) SPECIAL CONSIDERATION.—The State educational agency, in
cooperation with the State higher education agency, shall give spe-
cial consideration in the selection of scholarship recipients to indi-
viduals who—

ø(1) intend to teach or provide related services to students
with disabilities;

ø(2) intend to teach limited English proficient students;
ø(3) intend to teach preschool age children;
ø(4) intend to teach in schools servicing inner city or rural

or geographically isolated areas (as defined by the Secretary by
regulations consistent with the purposes of this section);

ø(5) intend to teach in curricular areas or geographic areas
where there are demonstrated shortages of qualified teachers;
or

ø(6) are from disadvantaged backgrounds, including racial
and ethnic minorities and individuals with disabilities, and are
underrepresented in the teaching profession or in the curricu-
lar areas in which they are preparing to teach.
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ø(e) SOLICITATION OF VIEWS ON SELECTION CRITERIA AND PROCE-
DURES.—In developing the selection criteria and procedures to be
used by the State, the State shall solicit the views of local edu-
cational agencies, private educational institutions, and other inter-
ested parties. Such views—

ø(1) shall be solicited by means of—
ø(A) written comments; and
ø(B) publication of proposed selection criteria and proce-

dures in final form for implementation; and
ø(2) may be solicited by means of—

ø(A) public hearings on the teaching needs of elementary
and secondary schools in the State (including the number
of new teachers needed, the expected supply of new teach-
ers, and the shortages in the State of teachers with specific
preparation); or

ø(B) such other methods as the State may determine to
be appropriate to gather information on such needs.

øSEC. 524. [20 U.S.C. 1104c] AMOUNT AND DURATION OF AND RELATION
TO OTHER ASSISTANCE.

ø(a) LIMITATIONS ON AMOUNT AND DURATION.—Subject to sub-
section (c) each Paul Douglas Teacher Scholarship recipient shall
receive a $5,000 scholarship for each academic year of postsecond-
ary education for study in preparation to become a preschool, spe-
cial education, elementary, or secondary teacher. No individual
shall receive scholarship assistance for more than 4 years of post-
secondary education, as determined by the State agency.

ø(b) CONSIDERATION OF AWARD IN OTHER PROGRAMS.—Notwith-
standing the provisions of title IV of this Act, scholarship funds
awarded pursuant to this part shall be considered in determining
eligibility for student assistance under title IV of this Act.

ø(c) ASSISTANCE NOT TO EXCEED COST OF ATTENDANCE.—No in-
dividual shall receive an award under the Paul Douglas Teacher
Scholarship established under this subpart, in any academic year,
which exceeds the cost of attendance, as defined in section 472 of
this Act, at the institution the individual is attending. A scholar-
ship awarded under this part shall not be reduced on the basis of
the student’s receipt of other forms of Federal student financial as-
sistance, but shall be taken into account in determining the eligi-
bility of the student for those other forms of Federal student finan-
cial assistance.
øSEC. 525. [20 U.S.C. 1104d] SELECTION OF PAUL DOUGLAS TEACHER

SCHOLARS.
ø(a) SELECTION BY STATEWIDE PANELS.—Paul Douglas Teacher

Scholars shall be selected by a 7-member statewide panel ap-
pointed by the chief State elected official, acting in consultation
with the State educational agency, or by an existing grant agency
or panel designated by the chief State elected official and approved
by the Secretary. The statewide panel shall be representative of
school administrators, teachers, including preschool and special
education teachers, and parents.

ø(b) ELIGIBILITY FOR SELECTION; SELECTION CRITERIA AND PRO-
CEDURE.—Selections of Paul Douglas Scholars shall be made from
students who have graduated or who are graduating from second-
ary school and who rank in the top 10 percent of their graduating
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class. The State educational agency shall make applications avail-
able to public and private nonprofit secondary schools in the State
and in other locations convenient to applicants, parents, and oth-
ers. The statewide panel shall develop criteria and procedures for
the selection of Paul Douglas Scholars. Such criteria may include
the applicant’s secondary school grade point average, involvement
in extracurricular activities, financial need, and expression of inter-
est in teaching as expressed in an essay written by the applicant.
The panel may also require the applicant to furnish letters of rec-
ommendation from teachers and others.

ø(c) WAIVERS.—For purposes of giving special consideration
under section 523(d), a State may waive the criteria contained in
the first sentence of subsection (b) for not more than 25 percent of
individuals receiving Paul Douglas Teacher Scholarships on or
after July 1, 1993.
øSEC. 526. [20 U.S.C. 1104e] SCHOLARSHIP CONDITIONS.

øRecipients of scholarship assistance under this subpart shall
continue to receive such scholarship payments only during such pe-
riods that the State agency finds that the recipient is—

ø(1) enrolled as a full-time student in an accredited post-sec-
ondary institution;

ø(2) pursuing a course of study leading to teacher certifi-
cation; and

ø(3) maintaining satisfactory progress as determined by the
postsecondary institution the recipient is attending.

øSEC. 527. [20 U.S.C. 1104f] SCHOLARSHIP REPAYMENT PROVISIONS.
øRecipients found by the State agency to be in noncompliance

with the agreement entered into under section 523(b)(5) of this sub-
part shall be required to repay a pro rata amount of the scholar-
ship awards received, plus interest (but in no event at an interest
rate higher than the rate applicable to loans in the applicable pe-
riod under part B of title IV of this Act) and, where applicable, rea-
sonable collection fees, on a schedule and at a rate of interest to
be prescribed by the Secretary by regulations issued pursuant to
this subpart.
øSEC. 528. [20 U.S.C. 1104g] EXCEPTIONS TO REPAYMENT PROVISIONS.

ø(a) DEFERRAL DURING CERTAIN PERIODS.—A recipient shall not
be considered in violation of the agreement entered into pursuant
to section 523(b)(5)(C) during any period in which the recipient—

ø(1) is pursuing a full-time course of study related to the
field of teaching at an eligible institution;

ø(2) is serving, not in excess of 3 years, as a member of the
armed services of the United States;

ø(3) is temporarily totally disabled for a period of time not
to exceed 3 years as established by sworn affidavit of a quali-
fied physician;

ø(4) is unable to secure employment for a period not to ex-
ceed 12 months by reason of the care required by a spouse who
is disabled;

ø(5) is seeking and unable to find full-time employment for
a single period not to exceed 12 months;

ø(6) is seeking and unable to find full-time employment as
a teacher in a public or private nonprofit preschool, elementary



349

or secondary school, or education program for a single period
not to exceed 27 months; or

ø(7) satisfies the provisions of additional repayment excep-
tions that may be prescribed by the Secretary in regulations
issued pursuant to this subpart.

ø(b) FORGIVENESS IF PERMANENTLY TOTALLY DISABLED.—A recip-
ient shall be excused from repayment of any scholarship assistance
received under this subpart if the recipient becomes permanently
totally disabled as established by sworn affidavit of a qualified phy-
sician.
øSEC. 529. [20 U.S.C. 1104h] FEDERAL ADMINISTRATION OF STATE PRO-

GRAMS; JUDICIAL REVIEW.
ø(a) DISAPPROVAL HEARING REQUIRED.—The Secretary shall not

finally disapprove any application for a State program submitted
under section 523, or any modification thereof, without first afford-
ing the State agency submitting the program reasonable notice and
opportunity for a hearing.

ø(b) SUSPENSION OF ELIGIBILITY.—Whenever the Secretary, after
reasonable notice and opportunity for a hearing to the State agency
administering a State program approved under this subpart,
finds—

ø(1) that the State program has been so changed that it no
longer complies with the provisions of this subpart, or

ø(2) that in the administration of the program there is a fail-
ure to comply substantially with any such provisions,

the Secretary shall notify such State agency that the State will not
be regarded as eligible to participate in the program under this
subpart until the Secretary is satisfied that there is no longer any
such failure to comply.

ø(c) COURT REVIEW.
ø(1) IN GENERAL.—If any State is dissatisfied with the Sec-

retary’s final action under section (b) (1) or (2), such State may
appeal to the United States court of appeals for the circuit in
which such State is located. The summons and notice of appeal
may be served at any place in the United States. The Secretary
shall forthwith certify and file in the court the transcript of the
proceedings and the record on which the action was based.

ø(2) FINDINGS.—The findings of fact by the Secretary, if sup-
ported by substantial evidence, shall be conclusive; but the
court, for good cause shown, may remand the case to the Sec-
retary to take further evidence, and the Secretary may there-
upon make new or modified findings of fact and may modify
any previous action, and shall certify to the court the tran-
script and record of further proceedings. Such new or modified
findings of fact shall likewise be conclusive if supported by sub-
stantial evidence.

ø(3) JURISDICTION.—The court shall have jurisdiction to af-
firm the action of the Secretary or to set it aside, in whole or
in part. The judgment of the court shall be subject to review
by the Supreme Court of the United States upon certiorari or
certification as provided in section 1254 of title 28, United
States Code.
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øSEC. 530. [20 U.S.C. 1104i] EVALUATION.
ø(a) IN GENERAL.—The Secretary shall conduct, by grant or con-

tract, an independent evaluation of recipients of scholarship assist-
ance under this subpart, which shall summarize and evaluate the
State activities assisted under this subpart and the performance of
such recipients. The evaluation shall assess the impact of the schol-
arship program assisted under this subpart to determine whether
such program has brought into teaching a significant number of
highly able individuals who otherwise would not have entered
teaching.

ø(b) CONTENTS.—The evaluation described in subsection (a) shall
include—

ø(1) a description of the characteristics, including the edu-
cational preparation and achievement, of recipients of scholar-
ship assistance under this subpart compared to similar stu-
dents participating in teacher training who do not receive such
scholarships;

ø(2) the rate at which such recipients successfully complete
academic training and go on to teaching careers in preschool,
elementary, or secondary education, compared to such rate for
similar individuals who do not receive scholarship assistance
under this subpart;

ø(3) the extent to which it is possible to determine objec-
tively that the receipt of scholarship assistance under this sub-
part was the primary reason for an individual’s choice of a
teaching education and career;

ø(4) the extent to which such recipients comply with the pro-
visions of this subpart;

ø(5) the length of time such recipients remain in teaching ca-
reers, compared to similar teachers who do not receive scholar-
ships;

ø(6) the barriers to the effectiveness of the program assisted
under this subpart; and

ø(7) the cost-effectiveness of such program in improving
teacher quality and quantity.

ø(c) EVALUATION REPORTS.—The Secretary shall submit such in-
terim evaluation reports to the President and the Congress as may
be appropriate, and shall submit a final report on or before Janu-
ary 1, 1997.

ø(d) FUNDING.—The Secretary shall reserve a total of not more
than $1,000,000 from the amounts appropriated pursuant to the
authority of section 530B in fiscal years 1993 through 1997 to carry
out this section.
øSEC. 530A. [20 U.S.C. 1104j] DESIGNATION OF SHORTAGE AREAS.

øFor the purposes of this part, the term ‘‘shortage areas’’ means
(1) geographic areas of the State in which there is a shortage of
preschool, elementary, and secondary school teachers, and (2) an
area of shortage of preschool, elementary, and secondary school
teachers in specific grade levels and in specific academic, instruc-
tional, subject matter, and discipline classifications. Such shortage
areas shall be prescribed by the Secretary, in consultation with the
chief State school officer or, in the case of nonprofit private elemen-
tary or secondary schools, with appropriate officials of nonprofit
private schools in each State in accordance with this section. In
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carrying out the provisions of this section, the Secretary shall give
special consideration to areas in which emergency certification of
individuals in a State is being used to correct teacher shortages
and to States which have retirement laws permitting early retire-
ment.
øSEC. 530B. [20 U.S.C. 1104k] AUTHORIZATION OF APPROPRIATIONS.

øThere are authorized to be appropriated $26,000,000 for fiscal
year 1993 and such sums as may be necessary for each of the 4
succeeding fiscal years to carry out this subpart.

øSubpart 2—Christa McAuliffe Fellowship
Program

SEC. 531. [20 U.S.C. 1105] DECLARATION OF PURPOSE; DESIGNATION.
ø(a) PURPOSE.—It is the purpose of this subpart to establish a

national fellowship program for experienced and outstanding teach-
ers.

ø(b) DESIGNATION.—A recipient of a fellowship under this sub-
part shall be know as a ‘‘Christa McAuliffe fellow’’.
øSEC. 532. [20 U.S.C. 1105a] PROGRAM AUTHORIZED.

ø(a) IN GENERAL.—The Secretary is authorized to make grants,
in accordance with the provisions of this subpart, to State edu-
cational agencies to enable such State educational agencies to—

ø(1) conduct Christa McAuliffe fellowship activities; and
ø(2) award fellowships to Christa McAuliffe fellows in ac-

cordance with the provisions of this subpart.
ø(b) AMOUNT OF GRANTS.—The amount awarded to each State

educational agency pursuant to paragraph (1) of subsection (a)
shall be an amount awarded on the basis of the school-age popu-
lation in the State compared to the school-age population in all
States, except that the Secretary may adjust the awards to ensure
that such awards are of sufficient size to carry out the purposes of
this subpart.

ø(c) STATE ACTIVITIES.—Each State educational agency receiving
a grant pursuant to subsection (a) shall use not more than 3 per-
cent of such grant for administrative purposes.

ø(d) USE OF FUNDS FOR FELLOWSHIPS AND ADMINISTRATION.—
Funds appropriated for any fiscal year for fellowships to teachers
under this subpart shall be used to award fellowships in accord-
ance with the requirements of this subpart, except that not more
than 1 percent of such funds shall be used by the Secretary for pur-
poses of administering this subpart, including activities authorized
under section 537(b).
øSEC. 533. [20 U.S.C. 1105b] CHRISTA MCAULIFFE FELLOWSHIPS.

ø(a) AWARD DISTRIBUTION AND AMOUNT.—
ø(1) AWARD DISTRIBUTION.—Each State educational agency

receiving a grant under this subpart shall use such funds to
award Christa McAuliffe fellowships to public and private
school teachers who have been employed as teachers for 8 or
more years to enable such teachers to engage in the activities
described in subsection (b).
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ø(2) AMOUNT.—Fellowships shall be in an amount equal to
the annual salary the individual would earn in such individ-
ual’s current place of employment for the award period.

ø(3) RATABLE REDUCTION.—If an individual receives a fellow-
ship award for less than a school year, such fellowship shall be
ratably reduced to equal the salary forgone.

ø(4) DURATION.—No Christa McAuliffe fellow may receive an
award for 2 consecutive years.

ø(5) REQUIREMENT.—Subject to the repayment provisions of
section 536, each Christa McAuliffe fellow shall be required to
return to a teaching position, in their place of employment
prior to receiving the fellowship award, for at least 2 years fol-
lowing such award. The Secretary is authorized, in extraor-
dinary circumstances, to waive or defer all or a portion of the
service requirement, or allow fellows to fulfill their service re-
quirement by going into a teaching position in another school
or school district within the State or in another State upon ap-
proval of the sending and receiving State.

ø(b) USE OF FELLOWSHIPS.—Each Christa McAuliffe fellowship
may be used for—

ø(1) sabbaticals for study, research or academic improvement
to—

ø(A)(i) improve such teacher’s knowledge base in an area
of expertise; or

ø(ii) learn a new area of expertise;
ø(B) increase skills and professional ability; and
ø(C) enhance the ability of teachers to work with special

education populations, including—
ø(i) gifted and talented children;
ø(ii) limited-English proficient children;
ø(iii) children with disabilities; and
ø(iv) economically and educationally disadvantaged

children;
ø(2)(A) consultation with or assistance to other school dis-

tricts or private school systems; or
ø(B) development of special innovative programs;
ø(3) projects or partnerships that involve the business com-

munity and the schools;
ø(4) programs that incorporate the use and the sharing of

technologies to help students learn; or
ø(5) expanding or replicating model programs of staff devel-

opment.
øSEC. 534. [20 U.S.C. 1105c] SELECTION OF CHRISTA MCAULIFFE FEL-

LOWS.
ø(a) IN GENERAL.—Christa McAuliffe fellows in each State shall

be selected (in accordance with section 535) by a 7-member state-
wide panel appointed by the chief State school officer, or by an ex-
isting panel designated by the chief State school officer. The state-
wide panel shall be representative of school administrators, teach-
ers, parents, and institutions of higher education.

ø(b) SPECIAL RULE.—Each State educational agency may choose
to administer the program assisted under this subpart through a
pre-existing panel which is experienced in administering similar
programs.
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øSEC. 535. [20 U.S.C. 1105d] EVALUATION OF APPLICATIONS.
ø(a) SUBMISSION TO AND REVIEW BY STATEWIDE PANEL.—An ap-

plicant for a Christa McAuliffe fellowship shall submit a proposal
for a project in accordance with section 533(b), and shall indicate
the extent to which the applicant wishes to continue current teach-
ing duties. The applicant shall submit such a proposal to the local
educational agency for comment prior to submission to the state-
wide panel (appointed under section 534) for the State in which the
project will be conducted. Each such application shall contain such
information as such State educational agency may reasonably re-
quire.

ø(b) CONSULTATION AND CONSIDERATION.—
ø(1) IN GENERAL.—In evaluating proposals, the statewide

panel shall consult with the local educational agency, and shall
consider—

ø(A) evaluations during employment as a teacher;
ø(B) demonstrated commitment to teaching in the fu-

ture; and
ø(C) intended activities during the award period.

ø(2) RECOMMENDATIONS.—The statewise panel may request
recommendations from teaching peers and the applicant’s prin-
cipal and superintendent on the quality of the proposal, the
benefit of such proposal to education, and any other criteria for
awarding fellowships as are considered appropriate by such
statewide panel.

ø(3) SELECTION.—Selection of members of the statewide
panel shall be made in accordance with regulations prescribed
by the Secretary.

ø(c) PUBLIC ANNOUNCEMENT.—Announcement of fellowship
awards shall be made in a public ceremony.
øSEC. 536. [20 U.S.C. 1105e] FELLOWSHIP REPAYMENT PROVISIONS.

øRepayment of the award shall be made to the Federal Govern-
ment in the case of fraud or gross noncompliance.
øSEC. 537. [20 U.S.C. 1105f] SECRETARY’S RESPONSIBILITIES.

ø(a) IN GENERAL.—The Secretary shall—
ø(1) make awards to State educational agencies having appli-

cations approved under section 538; and
ø(2) in cooperation with the State educational agency, con-

duct activities which foster communication among and bring
together Christa McAuliffe fellows including activities such as
written communications, meetings, or training sessions.

ø(b) INFORMATION DISSEMINATION.—The Secretary shall establish
a clearinghouse or otherwise provide for the collection and dissemi-
nation of information on exemplary projects for improving edu-
cation that were developed in accordance with section 533(b) of this
part. The Secretary may utilize the National Diffusion Network in
carrying out the requirements of this section.
øSEC. 538. [20 U.S.C. 1105g] STATE APPLICATION.

ø(a) APPLICATION REQUIRED.—Each State educational agency de-
siring a grant under this subpart shall submit an application to the
Secretary at such time, in such manner, and containing such infor-
mation as the Secretary may reasonably require.
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ø(b) CONTENTS.—Each application submitted pursuant to sub-
section (a) shall—

ø(1) provide assurances that Christa McAuliffe fellows will
be released from teaching responsibilities for up to one school
year (if the fellow’s proposal requires such release time) with-
out jeopardizing the rights such members would have had
without participating in the program assisted under this sub-
part;

ø(2) provide assurances that the State educational agency, or
its designee, in cooperation with local educational agencies,
shall maintain accurate records regarding the activities of
Christa McAuliffe fellows within the State to ensure that such
members are meeting all conditions of the fellowships provided
pursuant to this subpart, and shall notify the Secretary imme-
diately upon a change in a Christa McAuliffe fellow’s status
rendering such fellow in violation of the conditions of the fel-
lowship; and

ø(3) provide assurances that the State educational agency
has consulted with local educational agencies in designing and
developing the Christa McAuliffe Fellowship program.

øSEC. 539. ø20 U.S.C. 1105h¿ EVALUATION.
ø(a) IN GENERAL.—

ø(1) IN GENERAL.—The Secretary shall conduct, by grant or
contract, an independent evaluation of—

ø(A) Christa McAuliffe fellows; and
ø(B) the impact of the activities undertaken by the

Christa McAuliffe fellows on teachers, teacher research,
curricula, staff development, improvement of programs
and improvement of student achievement.

ø(2) COMPETITIVE BASIS.—The grant or contract described in
paragraph (1) shall be awarded on a competitive basis.

ø(b) CONTENTS.—The evaluation shall—
ø(1) include information on the nature of projects developed

and implemented by Christa McAuliffe fellows;
ø(2) assess the measurable effects of such projects on the

academic performance of the students served by such projects;
ø(3) assess the effect of the fellowship program assisted

under this subpart on the postfellowship experiences of Christa
McAuliffe fellows;

ø(4) identify the barriers to such program’s effectiveness;
ø(5) assess the extent to which successful projects were dis-

seminated and adopted by other teachers and schools without
further Federal assistance; and

ø(6) determine and explore ways to improve the cost-effec-
tiveness of such program.

ø(c) EVALUATION REPORTS.—The Secretary shall submit such in-
terim evaluation reports to the President and the Congress as may
be appropriate, and shall submit a final report on or before Janu-
ary 1, 1997.

ø(d) FUNDING.—The Secretary shall reserve a total of not more
than 41,000,000 from the amounts appropriated pursuant to the
authority of section 540 in fiscal years 1993 through 1997 to carry
out this section.
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øSEC. 540. ø20 U.S.C. 1105i¿ AUTHORIZATION OF APPROPRIATIONS.
øThere are authorized to be appropriated $20,000,000 for fiscal

year 1993 and such sums as may be necessary for each of the 4
succeeding fiscal years to carry out this subpart.

øSubpart 3—Teacher Corps

øSEC. 541. ø20 U.S.C. 1106¿ TEACHER CORPS PROGRAM AUTHORIZED.
ø(a) GRANTS BY THE SECRETARY.—In any fiscal year in which the

appropriations for this subpart do not equal or exceed $50,000,000,
the Secretary is authorized, in accordance with the provisions of
this subpart, to make grants, on a competitive basis, to State edu-
cational agencies to carry out Teacher Corps activities.

ø(b) STATE GRANT PROGRAM.—In any fiscal year in which the ap-
propriations for this subpart equal or exceed $50,000,000, the Sec-
retary is authorized, in accordance with the provisions of this sub-
part, to make grants to state educational agencies from allocations
under subsection (c) to carry out Teacher Corps activities.

ø(c) ALLOCATION.—Except as provided in subsection (a), each
State educational agency shall be eligible to receive a grant under
this subpart in each fiscal year that bears the same ratio to the
amount appropriated under section 548 in that fiscal year as the
school-age population of the State bears to the school-age popu-
lation of all States.

ø(d) TEACHER CORPS SCHOOL.—For the purpose of this subpart
the term ‘‘Teacher Corps school’’ means a public elementary or sec-
ondary school identified by the State educational agency as having
the highest levels of poverty and the lowest levels of student
achievement based on a ranking of such elementary schools and
secondary schools in the State according to the number of children
living in poverty and the levels of student achievement. In carrying
out the preceding sentence, the State educational agency shall
identify and inform not more than 10 percent of such elementary
schools and not more than 10 percent of such secondary schools in
the State which have the highest levels of poverty and the lowest
levels of student achievement.

ø(e) DESIGNATION.—
ø(1) SCHOLARSHIP.—A scholarship awarded under this sub-

part shall be referred to as a ‘‘Teacher Corps scholarship’’.
ø(2) RECIPIENT.—A recipient of a scholarship under this sub-

part shall be referred to as a ‘‘Teacher Corps member’’.
øSEC. 542. ø20 U.S.C. 1106a¿ USE OF FUNDS.

ø(a) SECRETARY.—The Secretary shall use funds provided pursu-
ant to this subpart to—

ø(1) disseminate information nationally about the availabil-
ity of scholarships under this subpart;

ø(2) conduct activities, with the cooperation of the State and
local educational agencies, which foster communication among,
and bring together, members of the Teacher Corps, including
activities such as written communications, meetings, or train-
ing sessions;

ø(3) establish and conduct summer preservice orientation
programs for Teacher Corps members about to begin teaching;
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ø(4) ensure that Teacher Corps members recognize the chal-
lenges of teaching in a Teacher Corps school;

ø(5) inform Teacher Corps members of Teacher Corps schools
and facilitate the hiring and placement of Teacher Corps mem-
bers at Teacher Corps schools;

ø(6) evaluate applications from and award grants to state
educational agencies to enable such agencies to award Teacher
Corps scholarships in accordance with the provisions of this
subpart; and

ø(7) collect scholarship repayments from individual Teacher
Corps scholarships in accordance with the provisions of this
subpart; and

ø(b) STATE EDUCATIONAL AGENCY.—Each State educational agen-
cy receiving a grant under this subpart shall use such grant funds
to—

ø(1) evaluate applications for Teacher Corps membership
and award scholarships to Teacher Corp members;

ø(2) provide technical assistance to local educational agencies
establishing and operating induction programs.

ø(3) ensure that Teacher Corps members understand the ob-
ligation to repay the scholarships received under this subpart
upon failure to comply with the conditions of the scholarship;
and

ø(4) ensure that Teacher Corps members are fulfilling the
obligation to repay scholarships received under this subpart,
and provide the Secretary with the names and addresses of
Teacher Corps members who have not fulfilled such obligation.

ø(c) SPECIAL RULE.—The Secretary may enter into contracts with
or make grants to nonprofit educational organizations for—

ø(1) recruiting members of the Teacher Corps;
ø(2) establishing and conducting summer preservice training

programs; and
ø(3) conducting activities that foster communications among

and bring together members of the Teacher Corps.
ø(d) RESERVATIONS.—Each State receiving a grant under this

subpart may reserve—
ø(1) 5 percent of such grant funds to provide technical assist-

ance to local educational agencies and to pay administrative
costs; and

ø(2) 5 percent of such grant funds to provide for induction
and mentoring programs.

ø(e) SPECIAL RULE.—Each State educational agency receiving a
grant under this subpart may enter into contracts with or award
grants to nonprofit educational agencies to conduct the activities
described in subsection (b).
øSEC. 543. [20 U.S.C. 1106B] TEACHER CORPS.

ø(a) SELECTION.—The State educational agency shall select
Teacher Corps members.

ø(b) CRITERIA.—
ø(1) IN GENERAL.—The State educational agency shall estab-

lish criteria to select Teacher Corps members that are intended
to—

ø(A) attract highly qualified individuals to teaching; and
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ø(B) meet the needs of Teacher Corps schools in address-
ing teacher shortages.

ø(2) CRITERIA.—The criteria described in paragraph (1) may
include—

ø(A) in the case of students or recent graduates, out-
standing academic records, or in other cases, contributions
which may be made by individuals working in other ca-
reers; and

ø(B) a demonstrated commitment to teaching or profes-
sional experience in substantive fields of expertise in
which the State is experiencing or expects to experience
teach shortages.

ø(c) SPECIAL CONSIDERATION.—The State educational agency, in
selecting Teacher Corps members, shall give special consideration
to individuals who—

ø(1) intend to teach or provide related services to students
with disabilities;

ø(2) intend to teach limited-English proficient students;
ø(3) intend to teach preschool age children;
ø(4) are from disadvantaged backgrounds, including racial

and ethnic minorities and individuals with disabilities;
ø(5) are members of populations that are underrepresented

in the teaching profession or in the curricular areas in which
such individuals are preparing to teach;

ø(6) intend to teach in the areas of science or mathematics,
especially women and minorities who are underrepresented in
such fields; or

ø(7) intend to teach on Indian reservations or in Alaska Na-
tive villages named or certified pursuant to section 3(c) of the
Alaska Native Claims Settlement Act, Public Law 92–203, or
in areas with high concentrations of Native Hawaiians.

ø(d) APPLICATION.—Each individual desiring to participate in the
program assisted under this subpart shall submit an application at
such time, in such manner, and containing such information as the
State educational agency may reasonably require.
øSEC. 544. [20 U.S.C. 1106c] STATE APPLICATION.

øIn order to receive funds under this subpart, a State edu-
cational agency, in consultation with the Governor, shall submit an
application to the Secretary at such time, in such manner, and con-
taining such information as the Secretary may reasonably require.
Each such application shall—

ø(1) describe how the State educational agency shall select
Teacher Corps members;

ø(2) identify Teacher Corps schools within the State, where
Teacher Corps members shall be assigned, provided that not
more than 10 percent of all public schools in the State may be
designated Teacher Corps schools;

ø(3) provide assurances that the State educational agency, in
cooperation with local educational agencies, shall assist in em-
ployment placement within such State for Teacher Corps mem-
bers in Teacher Corps schools;

ø(4) provide assurances that the State educational agency, in
cooperation with local educational agencies, shall ensure that
Teacher Corps members are paid at rates comparable to other
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entry level teachers in the school district where the Teacher
Corps member is assigned;

ø(5) provide assurances that the State educational agencies
in which the Teacher Corps members shall be placed shall es-
tablish or expand induction programs that assist Teacher
Corps members in adjusting to the new school and community
where such members shall teach, including working with a
mentor teacher in the school building where the Teacher Corps
members are placed; and

ø(6) describe how the State educational agency shall monitor
and report to the Secretary not less than annually on the oper-
ation of programs assisted under this subpart and on the com-
pliance of individuals who receive Teacher Corps scholarships
with the provisions of this subpart.

øSEC. 545. [20 U.S.C. 1104d] SCHOLARSHIPS.
ø(a) ELIGIBILITY.—

ø(1) IN GENERAL.—An individual is eligible to receive Teach-
er Corps scholarships for a maximum of 3 years during enroll-
ment in any of the following programs of study, or a combina-
tion thereof:

ø(A) a program of study leading to a baccalaureate de-
gree;

ø(B) a 1- or 2-year postbaccalaureate program of study
leading to a master’s or specialist degree or a teaching cer-
tificate; or

ø(C) a 2-year program of study leading to an associate’s
degree in early childhood education or early childhood de-
velopment, or a 1-year program of study leading to a child
development associate credential.

ø(2) SPECIAL RULES.—(A) An individual pursuing a program
of study described in subparagraph (B) of paragraph (1) is eli-
gible to receive a Teacher Corps scholarship during any of the
first 3 years that such individual is employed as a teacher to
defray the costs of pursuing such postbaccalaureate instruc-
tion.

ø(B) An individual in possession of a bachelor’s degree, who
wishes to enter teaching from another profession, is eligible to
receive a Teacher Corps scholarship to enable such individual
to receive the instruction necessary to enter the teaching pro-
fession, as determined by the State in which the individual
wishes to teach. Such instruction may be provided while the
individual is employed as a provisional teacher.

ø(b) LIMITATIONS ON AMOUNT AND DURATION.—Subject to sub-
section (d), each Teacher Corps member shall receive a $5,000
scholarship for each academic year of postsecondary education, ex-
cept that no individual shall receive scholarship assistance for
more than 3 years of postsecondary education (including
postbaccalaureate), as determined by the Secretary.

ø(c) CONSIDERATION OF AWARD IN OTHER PROGRAMS.—Each
Teacher Corps scholarship awarded pursuant to this subpart shall
be considered as student financial assistance in determining eligi-
bility for student assistance under title IV.

ø(d) ASSISTANCE NOT TO EXCEED NEED.—Each Teacher Corps
scholarship, when added to assistance received under title IV, if
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any, shall not exceed the cost of attendance, as defined in section
472, at the institution the individual is attending. If the amount of
the Teacher Corps scholarship and assistance received under title
IV exceeds the cost of attendance, loans received under part B, D,
or E of such title shall be reduced by an amount equal to the
amount by which the combined awards exceed the cost of attend-
ance.

ø(e) CONTINUED ELIGIBILITY.—Each individual who receives a
Teacher Corps scholarship shall continue to receive such scholar-
ship payments only during such periods that the State educational
agency finds that such individual is—

ø(1) enrolled as a full-time student in an accredited post-sec-
ondary institution; and

ø(2) maintaining satisfactory progress defined under section
484.

øSEC. 546. [20 U.S.C. 1106e] SCHOLARSHIP CONDITIONS.
ø(a) SCHOLARSHIP AGREEMENT.—Each individual receiving a

scholarship under this subpart shall enter into a written agree-
ment with the State educational agency which shall provide assur-
ances that each such individual—

ø(1) shall pursue a course of study which meets State re-
quirements for teacher preparation;

ø(2) has completed at least 2 years of undergraduate edu-
cation at an institution of higher education;

ø(3) shall maintain satisfactory academic progress and par-
ticipate in teaching-related activities while in undergraduate
or post-baccalaureate programs;

ø(4) shall work as a teacher upon completion of such individ-
ual’s education for 3 years in a Teacher Corps school, as identi-
fied by the State educational agency pursuant to section
541(d), except that Teacher Corps members may transfer to
another such school within the State or in another State upon
approval of the State educational agency;

ø(5) in carrying out the obligation described in paragraph (4),
shall meet the performance requirements of—

ø(A) the school in which such individual teaches; and
ø(B) the local educational agency exercising administra-

tive control or direction of, or performing a service function
for such school;

ø(6) shall repay all or part of a Teacher Corps scholarship re-
ceived under section 545(b) plus interest and, if applicable, rea-
sonable collection fees, in compliance with regulations issued
by the Secretary under subsection (b), in the event that the
conditions of this subsection are not complied with, except as
provided for in subsection (c);

ø(7) at least during the first year of employment, shall par-
ticipate in an induction program which includes working with
a mentor teacher selected by the local educational agency in
which the Teacher Corps member is employed and who, to the
extent practicable, is teaching in the same subject as the
Teacher Corps member; and

ø(8) who is not enrolled in a program of study as set forth
in section 545(a)(1)(C) shall obtain State teacher certification
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during the period of employment or as soon as possible as
State law requires.

ø(b) SCHOLARSHIP REPAYMENT.—
ø(1) IN GENERAL.—Individuals found by the State edu-

cational agency to be in noncompliance with the agreement en-
tered into under subsection (a) shall be required to repay to
the Secretary a pro rata amount of the scholarship awards re-
ceived, plus interest at the highest rate applicable to loans
under part B of title IV and, where applicable, reasonable col-
lection fees, in accordance with the provisions of paragraph (3).

ø(2) EXCEPTIONS TO REPAYMENT.—An individual shall not be
considered to be in violation of the agreement entered into pur-
suant to subsection (1) during any period in which such indi-
vidual meets the exceptions to repayment provisions set forth
in sections 528(a)(2), 528(a)(3) or 528(b), or if the individual
dies.

ø(3) REPAYMENT PERCENTAGES.—Each individual found by
the Secretary to be in noncompliance with the agreement en-
tered into under subsection (a) shall be required to repay—

ø(A) 100 percent of the total amount of scholarships
awarded under this subpart if such individual does not
teach pursuant to the agreement described in subsection
(a) or teaches pursuant to such agreement for less than 1
year;

ø(B) 67 percent of such amount if such individual teach-
es pursuant to such agreement for at least 1 year but less
than 2 years; and

ø(C) 34 percent of such amount if such individual teach-
es pursuant to such agreement for at least 2 years but less
than 3 years.

ø(4) INTEREST.—If a portion of scholarship is repaid under
this subsection in any year, the entire amount of interest on
such portion of such scholarship which accrues for such year
shall be repaid.

ø(5) USE OF REPAYMENTS.—Any repayments of scholarships
made to the Secretary pursuant to the provisions of this sec-
tion shall be used by the Secretary to make additional grants
in accordance with the provisions of this subpart.

ø(c) WAIVER.—The Secretary may provide for the partial or total
waiver or suspension of any service obligation or repayment by an
individual who received a Teacher Corps scholarship whenever
compliance by such individual is impossible or would involve ex-
treme hardship to such individual.
øSEC. 547. [20 U.S.C. 1106f] PUBLICATION AND RECRUITMENT.

ø(a) IN GENERAL.—The Secretary shall—
ø(1) publicize the availability of, and procedure to apply for,

Teacher Corps scholarships, particularly among students par-
ticipating in teaching-related activities through summer teach-
ing institutes, future teachers clubs, and other teaching-related
activities, at institutions of higher education nationwide, par-
ticularly in institutions of higher education with large minority
enrollments, historically black colleges and universities, sec-
ondary schools nationwide (especially such schools with minor-
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ity enrollment in excess of the statewide average minority en-
rollment), and with—

ø(A) individuals participating in programs assisted
under subpart 4 of part A of title IV;

ø(B) individuals leaving the armed services, the Peace
Corps, VISTA, and programs funded under the National
and Community Service Act of 1990;

ø(C) community-based organizations working in minority
education; and

ø(D) other agencies and entities likely to attract individ-
uals interested in entering teaching from another career;

ø(2) recruit minority students to participate in the program
assisted under this subpart; and

ø(3) recruit students with outstanding academic records to
participate in such program.

ø(b) SPECIAL RULE.—The publications required under subsection
(a) shall describe substantive fields of expertise and geographic
areas experiencing teacher shortages within the Nation.
øSEC. 548 [20 U.S.C. 1106g] AUTHORIZATION OF APPROPRIATIONS.

øThere are authorized to be appropriated $25,000,000 for fiscal
year 1993 and such sums as may be necessary for each of the 4
succeeding fiscal years to carry out the provisions of this subpart.

øPART D—INNOVATION AND RESEARCH

øSubpart 1—National Board for Professional
Teaching Standards

øSEC. 551. [20 U.S.C. 1107] NATIONAL BOARD FOR PROFESSIONAL
TEACHING STANDARDS.

ø(a) DEFINITIONS.—For the purpose of this subpart—
ø(1) The term ‘‘Board’’ means the National Board for Profes-

sional Teaching Standards.
ø(2) The term ‘‘Committee’’ means the Fund for Improve-

ment and Reform of Schools and Teaching Board established in
section 3231 of the Fund for the Improvement and Reform of
Schools and Teaching Act.

ø(3) The term ‘‘Director’’ means the Director of the National
Science Foundation.

ø(b) PROGRAM AUTHORIZATION.—
ø(1) PROGRAM AUTHORIZED.—From sums appropriated pursu-

ant to the authority of subsection (k) in any fiscal year, the
Secretary shall, in accordance with this subpart provide finan-
cial assistance to the National Board for Professional Teaching
Standards, in order to pay the costs of the activities described
in subsection (d).

ø(2) TERMS AND CONDITIONS.—(A) No financial assistance
may be made available under this subpart except upon an ap-
plication as required by subsection (e).

ø(B) No financial assistance may be made available under
this subpart unless the Secretary determines that—

ø(i) the Board will comply with the provisions of this
subpart;
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ø(ii) the Board will use the Federal funds only for re-
search and development activities in accordance with sub-
section (d) and such teacher assessment and certification
procedures will be free from racial, cultural, gender or re-
gional bias;

ø(iii) the Board—
ø(I) will widely disseminate for review and comment

announcements of specific research projects to be con-
ducted with Federal funds, including a description of
the goals and focus of the specific project involved and
the specific merit review procedures and evaluation
criteria to be used in the competitive award process;
and

ø(II) will send such announcements to the Secretary,
the Director, the National Research Council, and the
educational research community;

ø(iv) the Secretary, pursuant to an arrangement with
the Board, will publish the announcements described in
clause (iii) in the Federal Register (or such other publica-
tion deemed appropriate by the Secretary) and in publica-
tions of general circulation designed to disseminate such
announcements widely to the educational research commu-
nity;

ø(v) the Board will, after offering any interested party
an opportunity to make comment upon, and take exception
to, the projects contained in the announcements described
in clause (iii) for a 30-day period following publication, and
after reconsidering any project upon which comment is
made or to which exception is taken, issue through the
Secretary a request for proposals in the Federal Register
(or such other publication deemed appropriate by the Sec-
retary) containing any revised project information;

ø(vi) the Board will make awards of Federal funds com-
petitively on the basis of merit, and, in the award process,
the Board will select, to the extent practicable consistent
with standards of excellence—

ø(I) a broad range of institutions associated with
educational research and development; and

ø(II) individuals who are broadly representative of
the educational research and teaching communities
with expertise in the specific area of research and de-
velopment in question;

ø(vii) the Board will adopt audit practices customarily
applied to nonprofit private organizations and will comply
with subsection (g)(4);

ø(viii) the Board will not use Federal funds to meet the
administrative and operating expenses of the Board;

ø(ix) the Board will submit an annual report to the Con-
gress in accordance with the provisions of subsection (g)(1);
and

ø(x) the Board will, upon request, disseminate to States,
local educational agencies, or other public educational enti-
ties the results of any research or research project pro-
duced with funds authorized by this subpart, upon the
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payment of the cost of reproducing the appropriate mate-
rial.

ø(3) AVAILABILITY OF FUNDS.—(A) Notwithstanding any other
provision of law, funds appropriated to carry out this subpart
shall remain available for obligation and expenditure until the
end of the second fiscal year succeeding the fiscal year for
which the funds were appropriated.

ø(B) No funds shall be made available to the Board after
September 30, 1997, except as authorized by subparagraph (A)
of this subsection.

ø(c) CONSULTATION.—The Board shall consult at least twice an-
nually with the Committee on the design and execution of its over-
all research and development strategy, including procedures to as-
sure compliance with the requirements of this subpart. The proce-
dures shall include—

ø(1) an outline of specific research and development agenda
and activities to be conducted with the Federal funds; and

ø(2) provisions to ensure compliance with the open competi-
tion and merit review requirements of this subpart for propos-
als and projects assisted under this subpart.

ø(d) AUTHORIZED ACTIVITIES.—
ø(1) IN GENERAL.—Federal funds received under this subpart

may only be used for research and development activities di-
rectly related to the development of teacher assessment and
certification procedures for elementary and secondary school
teachers.

ø(2) PRIORITIES.—(A) The Board shall give priority to re-
search and development activities in—

ø(i) mathematics;
ø(ii) the sciences;
ø(iii) foreign languages; and
ø(iv) literacy, including the ability to read, write and

analyze.
ø(B) The Board shall give priority to research and develop-

ment activities for the certification of elementary and second-
ary school teachers and the need and ability of such teachers
to teach special educational populations, including—

ø(i) limited English proficient children;
ø(ii) gifted and talented children;
ø(iii) children with disabilities; and
ø(iv) economically and educationally disadvantaged chil-

dren.
ø(e) APPLICATION.—

ø(I) IN GENERAL.—The Board shall submit applications to the
Secretary at such time and in such manner as the Secretary
may reasonably require. Each such application shall—

ø(A) describe the activities for which assistance is
sought; and

ø(B) provide assurances that the non-Federal share of
the cost of activities of the Board is paid from non-Federal
sources, together with a description of the manner in
which the Board will comply with the requirements of this
subparagraph.
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ø(2) APPROVAL.—The Secretary shall approve an application
unless such application fails to comply with the provisions of
this subpart.

ø(f) MATCHING FUNDS REQUIREMENT.—
ø(1) IN GENERAL.—The Secretary shall not provide financial

assistance under this subpart to the Board unless the Board
agrees to expend non-Federal contributions equal to $1 for
every $1 of the Federal funds provided pursuant to such finan-
cial assistance.

ø(2) NON-FEDERAL CONTRIBUTIONS.—The non-Federal con-
tributions described in paragraph (1)—

ø(A) may include all non-Federal funds raised by the
Board on or after January 1, 1987; and

ø(B) may be used for outreach, implementation, adminis-
tration, operation, and other costs associated with the de-
velopment and implementation of national teacher assess-
ment and certification procedures under this subpart.

ø(g) REPORTS AND AUDITING PROVISION.—
ø(1) NATIONAL BOARD FOR PROFESSIONAL TEACHING STAND-

ARDS REPORT.—The Board shall submit an annual report to the
appropriate committees of the Congress not later than June 30
of any fiscal year in which Federal funds are expended pursu-
ant to this subpart. The Board shall disseminate the report for
review and comment to the Department of Education, the Na-
tional Science Foundation, the National Research Council, and
the education research community. The report shall—

ø(A) include a detailed financial statement and a report
of the audit practices described in subsection (b)(2)(B)(vii);

ø(B) include a description of the general procedures to
assure compliance with the requirements of this subpart
as required in subsection (d); and

ø(C) provide a comprehensive and detailed description of
the Board’s agenda, activities, and planned activities for
the preceding and succeeding fiscal years, including—

ø(i) the Board’s overall research and development
program and activities;

ø(ii) the specific research and development projects
and activities conducted with Federal funds during the
preceding fiscal year, including—

ø(I) a description of the goals and methodology
of the project;

ø(II) a description and assessment of the find-
ings (or status and preliminary findings if the
project is not yet completed);

ø(III) a description of the competitive bidding
process, the merit review procedures, and the
evaluation criteria used to award project funds;
and

ø(IV) a description of the Board’s plans for dis-
semination of the findings described in clause (ii);

ø(iii) the specific research and development projects
and activities planned to be conducted with Federal
funds during the succeeding fiscal year, including the
goals and methodologies to be used; and
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ø(iv) a listing of available publications of the Board,
including publications related to policies, standards
and general information, research reports, and com-
missioned papers of the Board.

ø(2) FIRST ANNUAL REPORT.—The first annual report re-
quired by this subsection shall include a description of the
Board’s research and development agenda for the succeeding 5-
year period. Such first report shall include to the maximum ex-
tent practicable, a description of specific research and develop-
ment projects and activities, and the goals and methodologies
of such projects and activities.

ø(3) ADDITIONAL REPORTS.—The Secretary, the Director, and
the National Research Council shall report to the appropriate
committees of the Congress on the compliance of the Board
with the requirements of this part not later than 30 days after
the Board submits its annual report pursuant to paragraph (1).

ø(4) AUDITING PROVISION.—The Comptroller General of the
United States, and any of the Comptroller’s authorized rep-
resentatives, shall have access, for the purpose of audit and ex-
amination, to any books, documents, papers, and records of the
Board, and to any recipient of the Board, that is pertinent to
the sums received and disbursed under this subpart.

ø(h) EVALUATION.—
ø(1) IN GENERAL.—After September 30, 1995, the Secretary

shall reserve not more than 2 percent of the amount appro-
priated pursuant to the authority of subsection (k) to provide
for an independent, ongoing evaluation of the research pro-
gram of teacher assessments carried out by the Board and the
fairness and the accuracy of the data such evaluations produce.
The evaluation shall include an analysis of the impact of teach-
er assessments on minority teachers. The findings of the eval-
uation shall be submitted to the Labor and Human Resources
Committee of the Senate and the Education and Labor Com-
mittee of the House of Representatives.

ø(2) SPECIAL RULE.—The Secretary shall enter into a con-
tract for the performance of the evaluation described in para-
graph (1) with a nationally recognized organization (such as
the National Academy of Sciences or the National Academy of
Education).

ø(i) CONSTRUCTION.—Nothing in this subpart shall be construed
to—

ø(1) establish a preferred national curriculum or preferred
teaching methodology for elementary and secondary school in-
struction;

ø(2) infringe upon the rights and responsibilities of the
States to license elementary and secondary school teachers;

ø(3) infringe upon the practice or accreditation of home
school or private school teaching;

ø(4) provide an individual certified by the Board with a right
of action against a State, local educational agency, or other
public educational entity for any decisions related to hiring,
promotion, retention or dismissal;

ø(5) authorize the Board to—
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ø(A) study, create, or promulgate separate standards ap-
plicable to home school or private school teachers;

ø(B) take any action to require home school, private
school, or public school teachers to participate in any pro-
gram offered by the Board; or

ø(C) take any action that infringes in any manner on the
right of parents to direct the education of their children;
or

ø(6) authorize the Secretary to exercise supervision or con-
trol over the research program, standards, assessment prac-
tices, administration, or staffing policies of the Board.

ø(j) VOLUNTARY PARTICIPATION.—Notwithstanding any other pro-
vision of this subpart, voluntary participation in certification as-
sessments by the Board shall be open to home school, private
school, and public school teachers.

ø(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated $20,000,000 for the period beginning October 1,
1992, and ending September 30, 1997, to carry out the provisions
of this subpart.

øSubpart 2—Alternative Routes to Teacher
Certification and Licensure¿

øSubpart 3—Class Size Demonstration Grant

øSEC. 561. [20 U.S.C. 1109] PURPOSE.
øIt is the purpose of this subpart to provide grants to local edu-

cational agencies to enable such agencies to determine the benefits
in various school settings of reducing class size on the educational
performance of students and on classroom management and organi-
zation.
øSEC. 562. [20 U.S.C. 1109a] PROGRAM AUTHORIZED.

ø(a) PROGRAM AUTHORIZED.—
ø(1) In General.—The Secretary shall carry out a program of

awarding grants, in accordance with the provisions of this sub-
part, to local educational agencies to pay the Federal share of
the costs of conducting demonstration projects that dem-
onstrate methods of reducing class size which may provide in-
formation meaningful to other State and local educational
agencies.

ø(2) FEDERAL SHARE.—The Federal share shall be 50 per-
cent.

ø(b) RESERVATION.—The Secretary may reserve not more than 5
percent of the amount appropriated pursuant to the authority of
section 565A in each fiscal year to carry out the evaluation activi-
ties described in section 565.

ø(c) SELECTION CRITERIA.—The Secretary shall make grants to
local educational agencies on the basis of—

ø(1) the need and the ability of a local educational agency to
reduce the class size of an elementary or secondary school
served by such agency;
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ø(2) the ability of a local educational agency to furnish the
non-Federal share of the costs of the demonstration project for
which assistance is sought;

ø(3) the ability of a local educational agency to continue the
project for which assistance is sought after the termination of
Federal financial assistance under this subpart; and

ø(4) the degree to which a local educational agency dem-
onstrates in the application submitted pursuant to section 564
consultation in program implementation and design with par-
ents, teachers, school administrators, and local teacher organi-
zations, where applicable.

ø(d) PRIORITY.—In awarding grants under this subpart, the
Secretary shall give priority to demonstration projects that in-
volve at-risk students, including educationally or economically
disadvantaged students, students with disabilities, limited-
English proficient students, and young students.

ø(e) GRANTS MUST SUPPLEMENT OTHER FUNDS.—A local edu-
cational agency shall use the Federal funds received under this
subpart to supplement and not supplant other Federal, State
and local funds available to the local educational agency.

øSEC. 563 [20 U.S.C. 1109b] PROGRAM REQUIREMENTS.
ø(a) ANNUAL COMPETITION.—In each fiscal year, the Sec-

retary shall announce the factors to be examined in a dem-
onstration project assisted under this subpart. Such factors
may include—

ø(1) the magnitude of the reduction in class size to be
achieved;

ø(2) the level of education and the subject areas in which the
demonstration projects shall occur;

ø(3) the form of the instructional strategy to be dem-
onstrated; and

ø(4) the duration of the project.
ø(b) RANDOM TECHNIQUES AND APPROPRIATE COMPARISON

GROUPS.—Demonstration projects assisted under this subpart shall
be designed to utilize randomized techniques or appropriate com-
parison groups, where feasible.
øSEC. 564. [20 U.S.C. 1109c] APPLICATION.

ø(a) IN GENERAL.—In order to receive a grant under this subpart
a local educational agency shall submit an application to the Sec-
retary that is responsive to the announcement described in section
563(a), at such time, in such manner, and containing or accom-
panied by such information as the Secretary may reasonably re-
quire.

ø(b) DURATION.—The Secretary shall encourage local educational
agencies to submit applications under this subpart for a period of
3 years.

ø(c) CONTENTS.—Each application submitted pursuant to sub-
section (a) shall include—

ø(1) a description of the objectives to be attained with the fi-
nancial assistance made available under this subpart and the
manner in which such financial assistance shall be used to re-
duce class size;
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ø(2) a description of the steps to be taken to achieve target
class sizes, including, where applicable, the acquisition of addi-
tional teaching personnel and classroom space;

ø(3) a statement of the methods for the collection of data
necessary for the evaluation of the impact of class size reduc-
tion programs on student achievement;

ø(4) an assurance that the local educational agency shall pay
from non-Federal sources the non-Federal share of the costs of
the demonstration project for which assistance is sought; and

ø(5) such additional assurances as the Secretary may reason-
ably require.

ø(d) SUFFICIENT SIZE AND SCOPE REQUIRED.—The Secretary shall
only award grants under this subpart to applicants having applica-
tions which describe projects of sufficient size and scope to contrib-
ute to carrying out the purposes of this subpart.
øSEC. 565. [20 U.S.C. 1109d] EVALUATION AND DISSEMINATION.

ø(a) NATIONAL EVALUATION.—The Secretary shall conduct a na-
tional evaluation of the demonstration projects assisted under this
subpart to determine the cost incurred in achieving the reduction
in class size and the effects of the reductions on outcomes, such as
student performance in the affected subjects or grades, attendance,
discipline, classroom organization, management, and teacher satis-
faction and retention.

ø(b) COOPERATION.—Each local educational agency receiving a
grant under this subpart shall cooperate in the national evaluation
described in subsection (a) and shall provide such information to
the Secretary as the Secretary may reasonably require.

ø(c) REPORTS.—The Secretary shall report to the Congress on the
results of the evaluation conducted pursuant to subsection (a).

ø(d) DISSEMINATION.—The Secretary shall widely disseminate in-
formation about the results of the class size demonstration projects
assisted under this subpart.
SEC. 565A. [20 U.S.C. 1109e] AUTHORIZATION OF APPROPRIATIONS.

øThere are authorized to be appropriated $3,000,000 for fiscal
year 1993, and such sums as may be necessary for each of the 4
succeeding fiscal years to carry out this subpart.

øSubpart 4—Middle School Teaching
Demonstration Programs

øSEC. 566. [20 U.S.C. 1110] STATEMENT OF PURPOSE.
øIt is the purpose of this subpart to provide financial assistance

to institutions of higher education which offer teacher training or
retraining programs to develop model programs with a specialized
focus on teaching grades 6 through 9.
øSEC. 567. [20 U.S.C. 1110a] DEFINITIONS.

øAs used in the subpart:
ø(1) The term ‘‘developmentally appropriate’’ means a pro-

gram that is appropriate for a child’s age and all areas of an
individual child’s development, including educational, physical,
emotional, social, cognitive, and communication.
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ø(2) The term ‘‘middle school’’ means a school which enrolls
students in at least two of the grades 6, 7, 8, and 9.

SEC. 568. [20 U.S.C. 1110b] PROGRAM AUTHORIZED.
ø(a) IN GENERAL.—The Secretary is authorized to make grants,

on a competitive basis, to institutions of higher education to de-
velop model programs with a specialized focus on teaching grades
6 through 9.

ø(b) SPECIAL RULE.—
ø(1) EQUITABLE DISTRIBUTION.—The Secretary shall ensure

an equitable geographic distribution of grants awarded under
this subpart.

ø(2) CONSIDERATION.—The Secretary shall take into consid-
eration equitable levels of funding for urban and rural areas in
awarding grants under this subpart.

ø(c) GRANT PERIOD.—Grants under this subpart may be awarded
for a period not to exceed 3 years.

ø(d) FUNDING LIMITATION.—Grants awarded under this subpart
may not exceed $250,000 in the first year of funding.
øSEC. 569. ø20 U.S.C. 1110c¿ APPLICATION.

ø(a) IN GENERAL.—Each institution of higher education desiring
a grant under this subpart shall submit an application to the Sec-
retary at such time, in such manner, and accompanied by such in-
formation as the Secretary may reasonably require.

ø(b) CONTENTS.—Each application submitted pursuant to sub-
section (a) shall demonstrate that—

ø(1) the applicant will establish and maintain a program of
teacher training or retraining designed to offer specialized
preparation for individuals teaching grades 6 through 9;

ø(2) the applicant has designed a program of teacher train-
ing or retraining which includes—

ø(A) a study of adolescent development (including cog-
nitive, social, and emotional) with particular emphasis on
early adolescent development;

ø(B) a study of the influence of institutions such as
schools, families, and peer groups in the socialization of
adolescents;

ø(C) information concerning the organization of schools
for students in grades 6 through 9, with particular empha-
sis on developmentally appropriate school and classroom
organization and practices;

ø(D) training in at least 2 subject areas and related in-
structional strategies;

ø(E) direct experience through internships in middle
grade schools under the guidance of teachers who dem-
onstrate exemplary classroom practices;

ø(F) strategies for the prevention and detection of high
risk behavior, particularly drug and alcohol abuse, and for
the enhancement of self esteem among adolescents;

ø(G) a study of effective methods and models of present-
ing substance abuse information and education to adoles-
cent students; and

ø(H) methods of encouraging parental and community
involvement with middle schools; and
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ø(3) the program will be designed and operated with the ac-
tive participation of classroom teachers and will include an in-
service training component.

øSEC. 570. ø20 U.S.C. 1110d¿ REPORTS AND INFORMATION DISSEMINA-
TION.

øEach institution of higher education receiving a grant under
this subpart shall submit to the Secretary such reports and other
information regarding programs conducted under this subpart as
the Secretary deems necessary. The Secretary shall disseminate
such information to other institutions of higher education, State
educational agencies, and local educational agencies.
øSEC. 570A. ø20 U.S.C. 1110e¿ AUTHORIZATION OF APPROPRIATIONS.

øThere are authorized to be appropriated $5,000,000 for fiscal
year 1993 and such sums as may be necessary for each of the 4
succeeding fiscal years to carry out the provisions of this subpart.

øPART E—MINORITY TEACHER RECRUITMENT

øSubpart 1—New Teaching Careers

øSEC. 571. ø20 U.S.C. 1111¿ STATEMENT OF PURPOSE.
øIt is the purpose of this subject to establish and operate new ca-

reer programs to attract minority candidates, who are in school
support of paraprofessional positions in shortage area schools serv-
ing disadvantaged students, to careers as certified or licensed
teachers.
øSEC. 572. ø20 U.S.C. 1111a¿ STATE GRANT AUTHORITY; APPLICATIONS.

ø(a) AUTHORITY.—
ø(1) GRANTS BY SECRETARY.—In any fiscal year in which ap-

propriations for this subpart do not equal or exceed
$50,000,000, the Secretary is authorized, in accordance with
this subpart, to award grants, on a competitive basis, to States
to enable States to pay the Federal share of supporting pro-
grams that carry out the purpose of this subpart.

ø(2) STATE GRANT PROGRAM.—In any fiscal year in which ap-
propriations for this subpart equal or exceed $50,000,000, the
Secretary is authorized, in accordance with the provisions of
this subpart, to make grants to States in accordance with allo-
cations under subsection (b) to enable States to pay the Fed-
eral share of supporting programs that carry out the purposes
of this subpart.

ø(b) ALLOCATION AMONG STATES.—Except as provided in sub-
section (a)(1), each State shall be eligible to receive a grant under
this subpart in each fiscal year that bears as nearly as possible the
same ratio to the amount appropriated under section 576C as the
allocation of funds under part A of title I of the Elementary and
Secondary Education Act of 1965 in that State bears to the total
allocation of such funds in all States, except that no State grant
shall be less than $500,000 in fiscal year.

ø(c) DURATION OF GRANT.—Each grant awarded under this sub-
part shall be awarded for a term of 5 years, subject to the availabil-
ity of appropriations.
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ø(d) FEDERAL SHARE.—The Federal share of each grant awarded
under this subpart shall be 75 percent in the first year in which
the State receives a grant, 65 percent in the second such year, 55
percent in the third such year, 45 percent in the fourth such year,
and 35 percent in the fifth such year.

ø(e) NON-FEDERAL SHARE.—The non-Federal share of each grant
awarded under this part may be in cash or in kind fairly evaluated,
including planned equipment or services.

ø(f) SUBMISSION OF STATE APPLICATIONS.—In order to receive a
grant under this subpart, a State shall submit an application at
such time or times, in such manner, and containing such informa-
tion as the Secretary may prescribe by regulation. Such application
shall—

ø(1) contain assurances that the State will award grants on
a competitive basis to eligible recipients submitting applica-
tions described in section 574;

ø(2) set forth a program of activities for carrying out the pur-
poses set forth in this subpart in such detail as will enable the
Secretary to determine the degree to which such program will
accomplish such purposes and such other policies,procedures,
and assurances as the Secretary may require by regulation.

[SEC. 573. ø20 U.S.C. 1111b¿ AGREEMENTS.
øEach State receiving a grant under this subpart shall enter into

an agreement with the Secretary. Each such agreement shall in-
clude provisions designed to ensure that—

ø(1) the State educational agency, the State higher education
agency, or the State agency which administers subpart 4 of
part A of title IV, relating to State student incentive grants,
will administer the program authorized by this subpart in the
State;

ø(2) the State educational agency or higher education agency
will use not more than 5 percent of the grant it receives for ad-
ministrative expenses;

ø(3) the State educational agency or higher education agency
will keep such records and provide such information to the Sec-
retary as may be required for fiscal audit and program evalua-
tion, consistent with the responsibilities of the Secretary; and

ø(4) the State will establish a system for the evaluation of
the programs assisted under this subpart.

øSEC. 574. ø20 U.S.C. 1111c¿ APPLICATION.
ø(a) IN GENERAL.—A grant under this subpart may be made

only to an eligible recipient which submits an application to the
State containing or accompanied by such information as the State
may reasonably require.

ø(b) CONTENTS OF APPLICATION.—Each such application shall—
ø(1) describe the activities and services for which assistance

is sought;
ø(2) set forth the number of expected participants in each

program assisted under this subpart;
ø(3) demonstrate steps on a career ladder leading to the posi-

tion of fully credentialed teacher, ranging from nonskilled
entry positions, extending through intermediate subprofes-
sional functions, and terminating in full professional status as
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a certified teacher duly recognized by the appropriate State
agency;

ø(4) contain assurances that advancement within such career
ladders would be based on merit, but that the opportunity for
professional growth is available to all;

ø(5) demonstrate a plan for employing permanently individ-
uals who have participated in the program at their new level
of training, including individuals who terminate the program
at a level below that of fully credentialed teacher;

ø(6) demonstrate a plan for bringing a sizable portion of the
educational program and coursework to the place of the partici-
pant’s employment;

ø(7) demonstrate a plan for providing academic credit for in
service training and other relevant experience as well as for-
mal academic coursework;

ø(8) provide for participation of individuals who have at-
tained various levels of education, including individuals who
have not completed high school, with special consideration for
such participation given to individuals already serving within
the school system;

ø(9) provide assurance that the program assisted under this
subpart will be available to individuals with disabilities; and

ø(10) contain such other assurances as the State may reason-
ably require.

øSEC. 575. ø20 U.S.C. 1111d¿ REQUIREMENTS.
ø(a) GENERAL REQUIREMENTS.—An eligible recipient of a grant

under this subpart shall require that any paraprofessional who re-
ceives student financial assistance under this subpart and who be-
comes a fully certified or licensed teacher enter into an agreement
under which the paraprofessional shall—

ø(1) within the 10-year period after completing the post-sec-
ondary education for which the assistance was provided, act as
an educational professional or a paraprofessional in the local
educational agency that is a consortium member of the eligible
recipient providing such assistance, or, if no teaching position
is offered by such local educational agency, in a shortage area
school approved by the State for a period of not less than one
year for each full-time academic year or equivalent for which
the assistance was received;

ø(2) provide to the State evidence of compliance with para-
graph (1); and

ø(3) repay that portion of the student financial assistance re-
ceived under this subpart which was provided for tuition, plus
interest and reasonable collection costs (if applicable), in the
event that the teacher fails to comply with the conditions of
paragraph (1), in accordance with the regulations prescribed by
the Secretary under section 527, except that the provisions of
this paragraph shall not apply to anyone for whom no teaching
position was made available by the local educational agency or
State, or in the circumstances provided in section 528.

ø(b) AMOUNT OF FINANCIAL ASSISTANCE.—The amount of finan-
cial assistance awarded under this subpart shall be reduced by the
amount that the financial assistance exceeds the student’s cost of
attendance, as defined in section 472. Financial assistance awarded
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under this subpart shall not be reduced on the basis of the stu-
dent’s receipt of other forms of Federal student financial assistance
but shall be taken into account in determining the eligibility of the
student for those other forms of Federal student financial assist-
ance.
øSEC. 576. ø20 U.S.C. 1111e¿ SPECIAL CONSIDERATION.

øIn awarding grants under this subpart, the State shall give spe-
cial consideration to—

ø(1) programs designed to identify, recruit, and certify—
ø(A) speakers of non-English languages who have been

trained as teachers in their home country; or
ø(B) individuals already employed in a local educational

agency; and
ø(2) eligible recipients located in shortage areas as defined in

section 576B.
øSEC. 576A. ø20 U.S.C. 1111f¿ USE OF FUNDS.

øFunds provided to eligible recipients pursuant to this subpart
may be used for—

ø(1) tuition or part or all of the costs of attendance (as deter-
mined under section 472) for participants in programs assisted
under this subpart;

ø(2) the release time of such participants;
ø(3) instructional and supportive services for such partici-

pants in such programs; and
ø(4) stipends for child care to such participants whose aca-

demic coursework takes place outside the normal workday.
øSEC. 576B. ø20 U.S.C. 1111g¿ DEFINITIONS.

øFor the purpose of this subpart—
ø(1) the term ‘‘certified or licensed teacher’’ means an indi-

vidual who possesses a document certifying that the individual
has met the requirements of a State for employment as a
teacher in the public schools of that State (including individ-
uals who have been certified as specialists in preschool and
early childhood education);

ø(2) the term ‘‘eligible recipient’’ means a consortium of—
ø(A) an institution of higher education, and
ø(B) one or more local educational agencies.

ø(3) the term ‘‘paraprofessional’’ means an individual with at
least a high school diploma or recognized equivalent who is
employed in a preschool or elementary or secondary school
under the supervision of a certified or licensed teacher, includ-
ing individuals employed in bilingual education, special edu-
cation, and migrant education;

ø(4) the term ‘‘school support’’ means an individual who is
employed by a local educational agency; and

ø(5) the term ‘‘shortage area’’ means (A) an area the Sec-
retary has designated as an area with a shortage of elementary
and secondary school teachers, or (B) a shortage in a des-
ignated subject area as described in section 530A of this Act.
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øSEC. 576C. ø20 U.S.C. 1111h] AUTHORIZATION OF APPROPRIATIONS.
øThere are authorized to be appropriated $30,000,000 for fiscal

year 1993 and such sums as may be necessary for each of the 4
succeeding fiscal years to carry out this subpart.

øSubpart 2—Programs to Encourage Minority
Students to Become Teachers

øSEC. 577. ø20 U.S.C. 1112¿ STATEMENT OF PURPOSE.
øIt is the purpose of the program conducted pursuant to section

578 to carry out activities designed to—
ø(1) improve recruitment and training opportunities in edu-

cation for minority individuals, including language minority in-
dividuals;

ø(2) increase the number of minority teachers, including lan-
guage minority teachers, in elementary and secondary schools;
and

ø(3) to identify and encourage minority students in the 7th
through the 12th grades to aspire to, and to prepare for, ca-
reers in elementary and secondary school teaching.

SEC. 578. ø20 U.S.C. 1112a¿ PARTNERSHIP GRANTS AUTHORIZED.
ø(a) AUTHORITY.—The Secretary is authorized to make grants to

pay the Federal share of carrying out the purposes of this subpart
to a partnership between—

ø(1) one or more institutions of higher education which have
a demonstrated record and special expertise in carrying out the
purposes of this subpart; and

ø(2)(A) one or more local educational agencies;
ø(B) a State educational agency or a State higher education

agency; or
ø(C) community-based organizations.

ø(b) FEDERAL SHARE.—The Federal share of each grant awarded
under this section shall be 50 percent.

ø(c) NON-FEDERAL SHARE.—The non-Federal share of each grant
awarded under this section may be in cash or kind fairly evaluated,
including planned equipment or services.

ø(d) ADMINISTRATIVE COSTS.—Not more than 5 percent of any
grant awarded under this section may be used for administrative
expenses.
øSEC. 579. ø20 U.S.C. 1112b¿ PARTNERSHIP AGREEMENT.

ø(a) IN GENERAL.—In order to be eligible for a grant under
section 578, a partnership shall enter into a written partner-
ship agreement. All partners shall sign the agreement.

ø(b) CONTENTS OF AGREEMENT.—The agreement shall include—
ø(1) a listing of all participants in the partnership;
ø(2) a description of the responsibilities of each participant

in the partnership; and
ø(3) a listing of the resources, if any, to be contributed to the

partnership.
ø(c) SELECTION CRITERIA.—In making grants under section

578, the Secretary shall approve applications which contain
provision for projects designed to carry out the purposes de-
scribes in section 577 and which—
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ø(1) identify students who indicate an interest in entering
the teaching profession, and provide such individuals with sup-
port programs such as—

ø(A) scholarship funds to meet expenses;
ø(B) remedial and tutoring programs;
ø(C) counseling and support services;
ø(D) academic advice and guidance in course selection to

prepare for teacher certification;
ø(E) information and advice regarding eligibility for

membership in the Teacher Corps established under sub-
part 3 of part C of this title, and other financial assistance
programs;

ø(F) teaching mentors;
ø(G) motivational activities;
ø(H) teaching skill development;
ø(I) future teacher clubs; and
ø(J) instruction in test-taking skills.

ø(2) establish or strengthen teacher training programs;
ø(3) establish or enhance early identification/articulation

partnership programs with secondary schools and community
colleges;

ø(4) establish partnerships with graduate schools of edu-
cation to foster and facilitate the movement of minority stu-
dents into post-graduate studies;

ø(5) establish programs and activities which foster and facili-
tate the movement of students interested in pursuing teaching
careers from 2-year institutions to 4-year institutions, focusing
particular attention on facilitating the transfer of academic
credit; and

ø(6) improve existing assessment practices that determine an
individual’s qualifications to become a teacher.

øSEC. 580. ø20 U.S.C. 1112c¿ APPLICATION FOR TEACHER PARTNER-
SHIPS PROGRAM.

ø(a) APPLICATION REQUIRED.—A partnership desiring to receive a
grant under section 578 shall submit an application to the Sec-
retary.

ø(b) CONTENTS OF APPLICATION.—The application shall include—
ø(1) the written and signed partnership agreement required

by section 579;
ø(2) set forth the individuals to be served;
ø(3) a listing of the elementary, if applicable, and secondary

schools of the local educational agency to be involved in the
program assisted under this subpart;

ø(4) a description of the services and activities to be offered
under the program assisted under this subpart; and

ø(5) such additional information and assurances as the Sec-
retary may reasonably require.

ø(c) STATE EDUCATIONAL AGENCY REVIEW.—Each application
from a partnership for a grant under section 578 shall be for-
warded to the appropriate State educational agency (unless the
State educational agency is a member of the partnership) for re-
view and comment if the State educational agency requests the op-
portunity for such a review. The State educational agency must
complete a review of such application and comment to the Sec-
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retary within 30 calendar days of receipt. Failure of the State edu-
cational agency to submit comments to the Secretary shall not prej-
udice such application.
øSEC. 580A. [20 U.S.C. 1112d] TEACHER PLACEMENT PROGRAM.

ø(a) GRANTS AUTHORIZED.—
ø(1) IN GENERAL.—The Secretary is authorized to make

grants to institutions of higher education that have schools or
departments of education to pay the Federal share of develop-
ing and carrying out programs and activities designed to—

ø(A) prepare and train students to become elementary
and secondary school teachers; and

ø(B) to the extent practicable, place the students as
teachers in urban and rural public or private nonprofit ele-
mentary or secondary schools where at least 50 percent of
students enrolled are from minority groups.

ø(2) FEDERAL SHARE.—The Federal share of each grant
awarded under this section shall be 50 percent.

ø(3) NON-FEDERAL SHARE.—The non-Federal share of each
grant awarded under this section may be in cash or in kind
fairly evaluated, including planned equipment or services.

ø(b) USE OF FUNDS.—Grants under this section may be used for
the costs of developing and carrying out the program of teacher
preparation, training, and placement described in subsection (a).

ø(c) APPLICATIONS.—No grant may be made under this section
unless an application to the Secretary is made by the institution
of higher education at such time, in such manner, and containing
or accompanied by such information as the Secretary may reason-
ably require.

ø(d) SPECIAL CONSIDERATION.—The Secretary is authorized, in
making grants under this section, to give special consideration to
historically Black colleges and universities and to institutions
which—

ø(1) are eligible to receive funds under part C of title X; and
ø(2) have enrollments of at least 50 percent minority stu-

dents in their teacher education programs.
ø(e) PERFORMANCE INCENTIVE.—In any fiscal year beginning

after September 30, 1993, the Secretary may, based upon evalua-
tion and monitoring of programs assisted under this section, in-
crease the Federal share for a recipient of funds under this section
for the succeeding fiscal year to 75 percent, if the Secretary deter-
mines that there is demonstrated success in the operation of the
program assisted by such recipient.

ø(f) ADMINISTRATIVE COSTS.—Not more than 5 percent of any
grant awarded under this section may be used for administrative
expenses.
øSEC. 580B. ø20 U.S.C. 112e¿ AUTHORIZATION OF APPROPRIATIONS.

øThere are authorized to be appropriated $15,000,000 for fiscal
year 1993, and such sums as may be necessary for each of the 4
succeeding fiscal years, of which not more than 2⁄3 shall be avail-
able to carry out programs under section 578 and not less than 1⁄3
shall be available to carry out programs under section 580A.
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øPART F—PROGRAMS FOR SPECIAL
POPULATIONS

øSubpart 1—National Mini Corps Program

øSEC. 581. [20 U.S.C. 1113] NATIONAL MINI CORPS.
ø(a) PROGRAM AUTHORIZED.—The Secretary is authorized to

make grants to institutions of higher education to enable such in-
stitutions to establish partnerships with local educational agencies
to carry out the purposes of the National Mini Corps Program.

ø(b) DEFINITIONS.—As used in this subpart—
ø(1) the term ‘‘children’’ means children who are eligible to

receive services under part A or C of title I of the Elementary
and Secondary Education Act of 1965; and

ø(2) the term ‘‘individual’’ (A) has the same meaning as the
terms ‘‘first generation college student’’ and ‘‘low income indi-
vidual’’ as defined under section 402A(g) of this Act, or (B)
means a student enrolled in an institution of higher education
who is the child of current or former migratory workers (in-
cluding migratory agricultural dairy workers) or of migratory
fishermen

ø(c) PURPOSE OF THE PROGRAM.—It is the purpose of the Na-
tional Mini Corps Program to—

ø(1) provide individuals who are enrolled or plan to enroll in
an institution of higher education with advisement, training,
and instructional services, and to encourage individuals to be
role models for children;

ø(2) provide outreach and recruitment services to encourage
individuals to enroll in teacher education programs;

ø(3) provide support and instructional services to individuals
who are enrolled in an institution of higher education to enable
such individuals to provide direct instructional services, which
are coordinated with the overall educational goals of the State
or local educational agency, to children eligible to receive serv-
ices under title I of the Elementary and Secondary Education
Act of 1965 during the regular school year or summer term.
Such support and services may include—

ø(A) lessons and provisions of materials that meet the
academic needs of children in the classroom;

ø(B) supplemental instruction to reinforce the basic
skills and concepts provided through instruction by the
teacher;

ø(C) instruction in other subject areas;
ø(D) academic assistance, home visits, parental involve-

ment, parent-student advisement services, and family ad-
vocacy; and

ø(E) stipends for individuals who participate in the pro-
gram assisted under this subpart for at least 10 but not
more than 15 hours per week;

ø(4) designate college coordinators at participating institu-
tions of higher education to train, supervise, and assign indi-
viduals to carry out the activities of this subpart in cooperation
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with State and local educational agencies in which children
with special needs have been identified; and

ø(5) support other appropriate activities related to encourag-
ing individuals to enter the teaching profession and to provide
a link to the community.

ø(d) APPLICATION REQUIRED.—Institutions of higher education
desiring to receive a grant under this subpart shall submit an ap-
plication to the Secretary which shall include—

ø(1) a written partnership agreement with the State and
local educational agency in which the children have been iden-
tified for participation in the activities under this subpart;

ø(2) a description of the strategies that will be employed to
engage the community generally in the activities and programs
supported by the programs under this subpart;

ø(3) a description of the process by which individuals will be
recruited and selected to participate in the programs assisted
under this subpart;

ø(4) a description of the programs and activities which will
be supported by the programs under this subpart; and

ø(5) such other information as the Secretary considers nec-
essary to determine the nature of the local needs, the quality
of the proposed Mini Corps Program, and the capability of the
applicant to implement the proposed Mini Corps Program.

ø(e) AWARDING OF GRANTS.—In awarding grants under this sub-
part, the Secretary shall ensure, to the extent practicable, that—

ø(1) grants are equitably distributed on a geographic basis
throughout the Nation and among a variety of communities;

ø(2) the amount of the grant awarded is proportionate to the
number of individuals and children who, on the basis of the
grant application, are expected to be involved in the programs
and activities supported by the National Mini Corps; and

ø(3) not less than 30 percent of the grants awarded under
this subpart are awarded for programs serving migrant stu-
dents and children.

ø(f) USES OF FUNDS.—Funds provided under this part may be
used for planning, implementing and operating a National Mini
Corps Program, except that not more than 5 percent of any grant
received under this subpart may be used for administrative costs.

ø(g) EVALUATION.—The Secretary shall, by January 1, 1996,
evaluate the demonstration program assisted under this part and
report the results of such evaluation to the appropriate committees
of the Congress.

ø(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this subpart $10,000,000 for fiscal
year 1993 and such sums as may be necessary for each of the 4
succeeding fiscal years.

øSubpart 2—Foreign Language Instruction

øSEC. 586. [20 U.S.C. 1114] DEMONSTRATION GRANTS FOR CRITICAL
LANGUAGE AND AREA STUDIES.

ø(a) PROGRAM AUTHORITY.—The Secretary is authorized to make
demonstration grants to eligible consortia to enable such eligible
consortia to—
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ø(1) operate critical language and area studies programs;
ø(2) develop and acquire educational equipment and mate-

rials; and
ø(3) develop teacher training programs, texts, curriculum,

and other activities designed to improve and expand the in-
struction of foreign languages at elementary and secondary
schools across the Nation.

ø(b) GRANT LIMITATION.—The Secretary shall not award a grant
which exceeds $2,000,000 to an eligible consortium under this sec-
tion in any fiscal year, but shall award grants of sufficient size,
scope and quality for a program of comprehensive instruction of
foreign languages.

ø(c) SPECIAL RULES.—
ø(1) PRIORITY.—In awarding grants under this section, the

Secretary shall give priority to eligible consortia with dem-
onstrated, proven effectiveness in the field of critical language
and area studies and which have been in existence for at least
1 year prior to applying for a grant under this section.

ø(2) EQUITABLE DISTRIBUTION.—In awarding grants under
this section, the Secretary shall take into consideration provid-
ing an equitable geographic distribution of such grants among
the regions of the United States.

ø(3) PROGRAM REQUIREMENT.—Each eligible consortium re-
ceiving a grant under this section shall include in the activities
assisted pursuant to such grant, a study abroad or cultural ex-
change program.

ø(d) ELIGIBLE CONSORTIUM.—
ø(1) IN GENERAL.—For the purposes of this section, the term

‘‘eligible consortium’’ means a cooperative effort between enti-
ties in one or more States that must include at least 4 schools,
of which—

ø(A) one shall be an institution of higher education;
ø(B) one shall be a secondary school with experience in

teaching critical languages;
ø(C) one shall be a secondary school with experience in

teaching critical languages and in which at least 25 per-
cent of the students are eligible to be counted under title
I of the Elementary and Secondary Education Act of 1965;
and

ø(D) one shall be a secondary school in which at least 25
percent of the students are eligible to be counted under
title I of the Elementary and Secondary Education Act of
1965.

ø(2) NONPROFIT ORGANIZATIONS.—Each eligible consortium
described in paragraph (1) may include a nonprofit organiza-
tion to provide services not otherwise available from the enti-
ties described in paragraph (1).

ø(e) ADMINISTRATION.—Each eligible consortium receiving a
grant under this section may use not more than 10 percent of such
grant for administrative expenses.

ø(f) APPLICATION.—
ø(1) IN GENERAL.—Except as provided in paragraph (2), each

eligible consortium desiring a grant under this section shall
submit an application to the Secretary at such time, in such
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manner and accompanied by such information as the Secretary
may reasonably require.

ø(2) SPECIAL RULE.—The State educational agency or State
higher education agency responsible for the supervision of any
one school participating in an eligible consortium may submit
the application described in paragraph (1) on behalf of such eli-
gible consortium.

ø(g) DEFINITIONS.—For purposes of this section, the term ‘‘critical
language’’ means each of the languages contained in the list of crit-
ical languages designated by the Secretary pursuant to section
212(d) of the Education for Economic Security Act (50 Fed. Reg.
149, 31413).

ø(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated $15,000,000 for fiscal year 1993 and such sums
as may be necessary for each of the 4 succeeding fiscal years to
carry out the provisions of this section.
øSEC. 587. ø20 U.S.C. 1114A¿ DEVELOPMENT OF FOREIGN LANGUAGE

AND CULTURE INSTRUCTIONAL MATERIALS.
ø(a) GRANTS AUTHORIZED.—The Secretary is authorized to pro-

vide one or more grants on a competitive basis to a State or local
educational agency, an institution of higher education, a private
nonprofit foreign language organization, a nonprofit education asso-
ciation, or a consortium thereof, to enable such entity to act as a
resource center for—

ø(1) coordinating the development of and disseminating for-
eign language and culture instructional material, including
children’s literature in foreign languages, videotapes and com-
puter software, and teacher’s instructional kits relating to
international study; and

ø(2) encouraging the expanded use of technology in teaching
foreign languages and culture at the elementary school level
and, when the needs of elementary schools have been met, at
the secondary school level, with a particular emphasis on ex-
panding the use of technology in teaching foreign languages
and culture at elementary and secondary schools that have
proportionally fewer resources available for teaching foreign
languages and cultures, including schools in urban and rural
areas.

ø(b) COORDINATION.—In developing materials and technologies
under this section, the Secretary shall, where appropriate, make
use of materials and technologies developed under the Star Schools
Program Assistance Act.

ø(c) AUTHORIZATION OF APPROPRIATION.—There are authorized to
be appropriated $4,000,000 for fiscal year 1993 and such sums as
may be necessary for each of the 4 succeeding fiscal years to carry
out the provisions of this section.

øSubpart 3—Small State Teaching Initiative

øSEC. 591. ø20 U.S.C. 1115¿ MODEL PROGRAMS AND EDUCATIONAL EX-
CELLENCE.

ø(a) PURPOSE.—It is the purpose of this section to provide suffi-
cient funds to small States to enable such States to develop model
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programs for educational excellence, teacher training and edu-
cational reform.

ø(b) PROGRAM AUTHORIZED.—
ø(1) AUTHORITY.—The Secretary is authorized to make

grants to small States in order to enable such States to make
grants to eligible institutions for the purpose of enhancing and
improving the quality of teacher education, training, and re-
cruitment in the Nation’s smallest States.

ø(2) EQUITABLE DISTRIBUTION.—The Secretary shall award
grants described in paragraph (1) in equal amounts among
small States having applications approved under subsection
(e).

ø(c) INSTITUTIONAL USE OF FUNDS.—Eligible institutions receiv-
ing funds under this section may use such funds for the develop-
ment of innovative teaching techniques and materials, preservice
and inservice training programs, renovation of training facilities
and construction of model classrooms.

ø(d) DEFINITIONS.—
ø(1) SMALL STATE.—For the purposes of this section the term

‘‘small State’’ means a State the total population of which is
less than 1,108,500 as reported in the 1990 Census of Popu-
lation and Housing.

ø(2) ELIGIBLE INSTITUTION.—For the purposes of this section,
the term ‘‘eligible institution’’ means any institution of higher
education (as such term is defined in section 1201(a)) that is
located in a small State and that provides a course of study
which prepares an individual to become a classroom teacher.

ø(e) APPLICATION.—Any eligible institution which desires to re-
ceive a grant under this section shall submit to the State an appli-
cation which—

ø(1) if the State educational agency is not administering the
program assisted under this subpart, certifies that the State
educational agency has participated in the development of the
application;

ø(2) provides for a process of active discussion and consulta-
tion with an advisory committee convened by the State edu-
cational agency and the eligible institution; and

ø(3) describes how the institution will use the funding.
ø(f) AUTHORIZATION OF APPROPRIATIONS.—For the purposes of

this part there are authorized to be appropriated $5,000,000 for fis-
cal year 1993 and such sums as may be necessary in each of the
4 succeeding fiscal years.

øSubpart 4—Faculty Development Grants

øSEC. 593. ø20 U.S.C. 1116¿ TRAINING GRANTS.
ø(a) GRANTS AUTHORIZED.—The Secretary is authorized to award

grants to institutions of higher education to enable such institu-
tions to—

ø(1) develop model programs that provide training to second-
ary school faculty to prepare students with disabilities for post-
secondary educational opportunities; and

ø(2) establish programs of faculty development for faculty
who teach in an institution of higher education to prepare such
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faculty for the enrollment of students with disabilities at such
institution.

ø(b) USE OF GRANTS.—The grants described in subsection (a)
may be used to—

ø(1) provide scholarships, including stipends and allowances,
to faculty described in paragraph (1) or (2) of subsection (a);

ø(2) develop materials and inservice programs to assist such
faculty in making the curriculum at an institution of higher
education accessible to students with disabilities; and

ø(3) provide funds to support the release of such faculty from
teaching assignments for the purpose of educating such faculty
regarding the needs of students with disabilities.

ø(c) SPECIAL RULES.—The Secretary shall ensure that grants
awarded under subsection (a)(1) are used for programs that are in
compliance with State and professionally recognized standards for
the training of special education personnel.

ø(d) APPLICATION.—Each institution of higher education desiring
a grant under this section shall submit an application to the Sec-
retary at such time, in such manner and accompanied by such in-
formation as the Secretary may reasonably require.

ø(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this subpart $5,000,000 for fiscal
year 1993 and such sums as may be necessary for each of the 4
succeeding fiscal years.

øSubpart 5—Early Childhood Education Training

øSEC. 596. [20 U.S.C. 1117] TRAINING IN EARLY CHILDHOOD EDU-
CATION AND VIOLENCE COUNSELING.

ø(a) PROGRAM AUTHORIZED.—The Secretary shall award grants
to institutions of higher education to enable such institutions to es-
tablish innovative programs to recruit and train students for ca-
reers in—

ø(1) early childhood development and care, or preschool pro-
grams; or

ø(2) providing counseling to young children from birth to 6
years of age who have been affected by violence and to adults
who work with such young children.

ø(b) APPLICATION.—An institution of higher education desiring a
grant pursuant to subsection (a) shall submit an application to the
Secretary at such time, in such form and containing or accom-
panied by such information or assurances as the Secretary may re-
quire. Each such application shall—

ø(1) describe the activities and services for which assistance
is sought;

ø(2) contain a plan in accordance with subsection (c);
ø(3) demonstrate that such institution has the capacity to

implement such plan; and
ø(4) provide assurances that such plan was developed in con-

sultation with agencies and organizations that will assist the
institution in carrying out such plan.

ø(c) PLAN.—Each application described in subsection (a) shall
contain a comprehensive plan for the recruitment, retention, and
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training of students seeking careers in early childhood development
or violence counseling. Such plan shall include a description of—

ø(1) specific strategies for reaching students at secondary
schools, community colleges, undergraduate institutions, or
other agencies and institutions from which such students are
to be drawn for participation in the program, including any
partnerships with such institutions;

ø(2) specific strategies for retaining such students in the pro-
gram, such as summer sessions, internships, mentoring, and
other activities;

ø(3) methods that will be used to ensure that students
trained pursuant to the plan will find employment in early
childhood education, development and care, or violence coun-
seling;

ø(4) the goals, objectives, and timelines to be used in assess-
ing the success of the plan and of the activities assisted under
this section;

ø(5) the curriculum and training leading to the degree or cre-
dential that prepares students for the careers described in the
plan;

ø(6) the special plans, if any, to assure that students trained
pursuant to the plan will be prepared for serving in economi-
cally disadvantaged areas; and

ø(7) sources of financial aid, to ensure that the training pro-
gram offered pursuant to this section is available to all quali-
fied students.

ø(d) SELECTION AND PRIORITIES.—In evaluating the applications
submitted under this section, the Secretary shall prescribe criteria
regarding such evaluation and shall give priority in granting funds
to institutions that—

ø(1) prepared students for work in economically disadvan-
taged areas;

ø(2) plan to focus their recruitment, retention, and training
efforts on disadvantaged students; and

ø(3) have demonstrated effectiveness in providing the type of
training for which the institution seeks assistance under this
section.

ø(e) DURATION AND AMOUNT.—
ø(1) DURATION.—A grant under this section shall be awarded

for a period of not less than 3 years nor more than 5 years.
ø(2) AMOUNT.—The total amount of the grant awarded under

this section to any institution of higher education for any 1
year shall not be less than $500,000 nor more than $1,000,000.

øSEC. 597. [20 U.S.C. 1117a] EARLY CHILDHOOD STAFF TRAINING AND
PROFESSIONAL ENHANCEMENT.

ø(a) PROGRAM AUTHORIZED.—
ø(1) IN GENERAL.—The Secretary shall award grants, on a

competitive basis, to States in accordance with the provisions
of this section.

ø(2) DURATION.—Grants under this section shall be awarded
for a period of 5 years.

ø(b) APPLICATION.—A State desiring a grant pursuant to this sec-
tion shall submit an application to the Secretary at such time, in
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such form and containing or accompanied by such information or
assurances as the Secretary may require.

ø(c) LEAD AGENCY.—
ø(1) DESIGNATION OF LEAD AGENCY.—The chief executive offi-

cer of a State, in consultation with the State educational agen-
cy, desiring to receive a grant shall designate an appropriate
State agency to act as the lead agency to—

ø(A) administer funds received under this section;
ø(B) develop a State plan pursuant to subsection (e); and
ø(C) coordinate the provision of service with other appro-

priate Federal, State, and local programs.
ø(2) ADVISORY COMMITTEE.—The lead agency shall establish

an advisory committee, described in subsection (d), to assist in
developing the plan required under subsection (e).

ø(d) ADVISORY COMMITTEE.—Each advisory committee estab-
lished pursuant to subsection (c)(2) shall consist of a representative
of the following agencies, institutions, organizations, divisions, pro-
grams or departments in the State to the extent such entities exist
within such State:

ø(1) The lead State agency responsible for administrating
funds received under the Child Care and Development Block
Grant Act.

ø(2) Other State agencies administering or regulating child-
hood, early childhood development or education programs.

ø(3) Institutions of higher education.
ø(4) Organizations representing early childhood development

staff and parents.
ø(5) A local child care resource and referral agency or an or-

ganization representing local child care resource and referral.
ø(6) A State Head Start association.
ø(7) An organization with significant experience in training

in the fields of early childhood development, early care and
early education.

ø(8) State agencies or departments administering or regulat-
ing employment, job training, and community development
programs.

ø(e) State Plan.—
ø(1) IN GENERAL.—Each State desiring a grant under this

section shall submit, though the lead agency, a plan to the Sec-
retary at such item, in such manner and accompanied by such
information as the Secretary may reasonably require. The Sec-
retary shall consult with the Secretary of Health and Human
Services regarding the contents of such plan.

ø(2) CONTENTS.—Each plan submitted pursuant to sub-
section (a) shall—

ø(A) identify the lead agency as described in subsection
(c);

ø(B) assess the training offerings and content of such of-
ferings, amount of training required for an early childhood
development staff license or certificate, compensation, re-
cruitment and turnover of staff, and any coordination of
training offerings and professional growth of early child-
hood development staff in the State;
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ø(C) describe the goals of the activities assisted under
this part; and

ø(D) describe how the State shall—
ø(i) identify and maintain a career development

path, based on a progression of roles for early child-
hood development staff, with each role articulated
with training and different levels of responsibility and
suggested compensation, in such manner as will per-
mit an individual to qualify for a more responsible
role;

ø(ii) ensure that trainers of early childhood develop-
ment staff in the State are qualified, licensed or cer-
tified in accordance with State law;

ø(iii) describe the ways in which the State will en-
courage the coordination of training programs among
institutions of higher education, including, if prac-
ticable, transfer of credits among institutions;

ø(iv) set forth the ways in which the State will pay
the costs of any assessment, credentialing, certifi-
cation, licensing, training offering, training inventory,
increase in staff participation in training, or other
services assisted by a grant under this section;

ø(v) describe the ways in which the State plans to
coordinate the various State and local agencies and or-
ganizations to maximize coordination of standards and
requirements for certifications, licenses, and accredita-
tions.;

ø(vi) describe the ways in which the State will com-
pile and disseminate information on—

ø(I) training offerings;
ø(II) requirements for admission into courses

and programs;
ø(III) requirements for a license, certificate, cre-

dential, or degree to which such offerings may be
applied;

ø(IV) funding sources available for such activi-
ties; and

ø(V) the cost of training offerings; and
ø(vii) describe the ways in which the State will use

the funds received under this section and any other
funds available to the State to carry out the activities
described in the State plan.

øSEC. 598. [20 U.S.C. 1117b] REPORT.
øEach institution of higher education or State receiving a grant

under this subpart shall submit to the Secretary program reports
and evaluations at such times and containing such information as
the Secretary may require.
SEC. 589. [20 U.S.C. 1117c] AUTHORIZATION OF APPROPRIATIONS.

ø(a) TRAINING IN EARLY CHILDHOOD EDUCATION AND VIOLENCE
COUNSELING.—To carry out activities described in section 596,
there are authorized to be appropriated $20,000,000 for fiscal year
1993 and such sums as may be necessary for each of the 4 succeed-
ing fiscal years.
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ø(b) EARLY CHILDHOOD STAFF TRAINING AND PROFESSIONAL EN-
HANCEMENT.—To carry out activities described in section 597, there
are authorized to be approriated $10,000,000 for fiscal year 1993
and such sums as may be necessary for each of the 4 succeeding
fiscal years.

* * * * * * *

øPART C¿ PART A—JACOB K. JAVITS
FELLOWSHIP PROGRAM

SEC. ø931¿ 511. [20 U.S.C. 1134h] AWARD OF JACOB K. JAVITS FELLOW-
SHIPS.

(a) AUTHORITY AND TIMING OF AWARDS.—The Secretary is au-
thorized to award fellowships in accordance with the provisions of
this part for graduate study in the arts, humanities, and social
sciences by students of superior ability selected on the basis of
demonstrated achievement, financial need and exceptional promise.
These fellowships shall be awarded to østudents intending¿ stu-
dents who are eligible to receive any grant, loan, or work assistance
pursuant to section 484 and intend to pursue a doctoral degree, ex-
cept that fellowships may be granted to students pursuing a mas-
ter’s degree in those fields in which the master’s degree is øcom-
monly accepted as the appropriate degree for a tenured-track fac-
ulty position in a baccalaureate degree-granting institution¿ the
terminal highest degree awarded in the area of study. All funds ap-
propriated in a fiscal year shall be obligated and expended to the
students for fellowships for use in the academic year beginning
after July 1 of the fiscal year following the fiscal year for which the
funds were appropriated. The fellowships shall be awarded for only
1 academic year of study and shall be renewable for a period not
to exceed 4 years of study.

(b) DESIGNATION OF FELLOWS.—Students receiving awards under
this part shall be known as ‘‘Jacob K. Javits Fellows’’.

(c) INTERRUPTIONS OF STUDY.—The institution of higher edu-
cation may allow a fellowship recipient to interrupt periods of
study for a period not to exceed 12 months for the purpose of work,
travel, or independent study away from the campus, if such inde-
pendent study is supportive of the fellowship recipient’s academic
program and shall continue payments for those 12-month periods
during which the student is pursuing travel or independent study
supportive of the recipient’s academic program.

(d) PROCESS AND TIMING OF COMPETITION.—The Secretary shall
make applications for fellowships under this part available not later
than October 1 of the academic year preceding the academic year for
which fellowships will be awarded, and shall announce the recipi-
ents of fellowships under this section not later than March 1 of the
academic year preceding the academic year for which the fellow-
ships are awarded.

(e) AUTHORITY TO CONTRACT.—The Secretary is authorized to
enter into a contract with a nongovernmental agency to administer
the program assisted under this part if the Secretary determines
that entering into the contract is an efficient means of carrying out
the program.
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SEC. ø923¿ 512. [20 U.S.C. 1134i] ALLOCATION OF FELLOWSHIPS.
(a) FELLOWSHIP BOARD.—

(1) APPOINTMENT.—The Secretary shall appoint a Jacob K.
Javits Fellows Program Fellowship Board (hereinafter in this
part referred to as the ‘‘Board’’) consisting of 9 individuals rep-
resentative of both public and private institutions of higher
education who are especially qualified to serve on the Board.
In making appointments, the Secretary shall give due consider-
ation to the appointment of individuals who are highly re-
spected in the academic community. The Secretary shall assure
that individuals appointed to the Board are broadly øknowl-
edgeable about and have experience¿ representative of a range
of discipline, in graduate education in arts, humanities, and so-
cial sciences.

(2) DUTIES.—The Board shall—
(A) establish general policies for the program established

by this part and oversee its operation;
ø(B) establish general criteria for the distribution of fel-

lowships among eligible academic fields identified by the
Board;¿

(B) establish general criteria for the award of fellowships
in academic fields identified by the Board, or, in the event
that the Secretary enters into a contract with a nongovern-
mental entity to administer the program assisted under this
part, by such nongovernmental entity;

(C) appoint panels of academic scholars with distin-
guished backgrounds in the arts, humanities, and social
sciences for the purpose of selecting fellows except that, in
the event that the Secretary enters into a contract with a
nongovernmental entity to administer the program, such
panels may be appointed by such nongovernmental entity;
and

(D) prepare and submit to the Congress at least once in
every 3-year period a report on any modifications in the
program that the Board determines are appropriate.

(3) CONSULTATIONS.—In carrying out its responsibilities, the
Board shall consult on a regular basis with representatives of
the National Science Foundation, the National Endowment for
the Humanities, the National Endowment for the Arts, and
representatives of institutions of higher education and associa-
tions of such institution, learned societies, and professional or-
ganizations.

(4) TERM.—The term of office of each member of the Board
shall be 4 years, except that any member appointed to fill a va-
cancy shall serve for the remainder of the term for which the
predecessor of the member was appointed. No member may
serve for a period in excess of 6 years.

(5) INITIAL MEETING; VACANCY.—The Secretary shall call the
first meeting of the Board, at which the first order of business
shall be the election of a Chairperson and a Vice Chairperson,
who shall serve until 1 year after the date of their appoint-
ment. Thereafter each officer shall be elected for a term of 2
years. In case a vacancy occurs in either office, the Board shall
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elect an individual from among the members of the Board to
fill such vacancy.

(6) QUORUM; ADDITIONAL MEETINGS.—(A) A majority of the
members of the Board shall constitute a quorum.

(B) The Board shall meet at least once a year or more fre-
quently, as may be necessary, to carry out its responsibilities.

(7) COMPENSATION.—Members of the Board, while serving on
the business of the Board, shall be entitled to receive com-
pensation at rates fixed by the Secretary, but not exceeding the
rate of basic pay payable for level IV of the Executive Sched-
ule, including traveltime, and while so serving away from their
homes or regular places of business, they may be allowed trav-
el expenses, including per diem in lieu of subsistence, as au-
thorized by section 5703 of title 5, United States Code, for per-
sons in Government service employed intermittently.

(b) USE OF SELECTION PANELS.—The recipients of fellowships
shall be selected in each designated field from among all applicants
nationwide in each field by distinguished panels appointed by the
Board to make such selections under criteria established by the
Board except that in the event that the Secretary enters into a con-
tract with a nongovernmental entity to administer the program,
such panels may be appointed by such nongovernmental entity. The
number of recipients in each field in each year shall not exceed the
number of fellows allocated to that field for that year by the Board.

(c) FELLOWSHIP PORTABILITY.—Each recipient shall be entitled to
use the fellowship in a graduate program at any accredited institu-
tion of higher education in which the recipient may decide to en-
roll.
SEC. ø933.¿ 513 [20 U.S.C. 1134j] STIPENDS.

(a) AWARD BY SECRETARY.—The Secretary shall pay to individ-
uals awarded fellowships under this part such stipends as the Sec-
retary may establish, reflecting the purpose of this program to en-
courage highly talented students to undertake graduate study as
described in this part. In the case of an individual who receives
such individual’s first stipend under this part in academic year
ø1993–1994¿ 1990–2000 or any succeeding academic year, such sti-
pend shall be set at a level of support equal to that provided by
the National Science Foundation graduate fellowships, except such
amount shall be adjusted as necessary so as not to exceed the fel-
low’s demonstrated level of need øaccording to measurements of
need approved by the Secretary¿ determined in accordance with
part F of title IV.

(b) INSTITUTIONAL PAYMENTS.—
(1) IN GENERAL.—(A) The Secretary shall (in addition to sti-

pends paid to individuals under this part) pay to the institu-
tion of higher education, for each individual awarded a fellow-
ship under this part at such institution, an institutional allow-
ance. Except as provided in subparagraph (B), such allowance
shall be—

(i) ø$6,000¿ $10,000 annually with respect to individuals
who first received fellowships under this part prior to aca-
demic year ø1993–1994¿ 1999–2000; and
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(ii) with respect to individuals who first receive fellow-
ships during or after academic year ø1993–1994¿ 1999–
2000—

(I) ø$9,000 for the academic year 1993–1994¿
$10,000 for the academic year 1999–2000; and

(II) for succeeding academic years, ø$9,000¿ $10,000
adjusted annually thereafter in accordance with infla-
tion as determined by the Department of Labor’s Con-
sumer Price Index for the previous calendar year.

(B) The institutional allowance paid under subparagraph (A)
shall be reduced by the amount the institution charges and col-
lects from a fellowship recipient for tuition and other expenses
as part of the recipient’s instructional program.

(2) SPECIAL RULES.)—(A) Beginning March 1, 1992, any ap-
plicant for a fellowship under this part who has been notified
in writing by the Secretary that such applicant has been se-
lected to receive such a fellowship and is subsequently notified
that the fellowship award has been withdrawn, shall receive
such fellowship unless the Secretary subsequently makes a de-
termination that such applicant submitted fraudulent informa-
tion on the application.

(B) Subject to the availability of appropriations, amounts
payable to an institution by the Secretary pursuant to this sub-
section shall not be reduced for any purpose other than the
purposes specified under paragraph (1).

SEC. ø934¿ 514. [20 U.S.C. 1134k] FELLOWSHIP CONDITIONS.
(a) REQUIREMENTS FOR RECEIPT.—An individual awarded a fel-

lowship under the provisions of this part shall continue to receive
payments provided in section ø933¿ 513 only during such periods
as the Secretary finds that such individual is maintaining satisfac-
tory proficiency in, and devoting essentially full time to, study or
research in the field in which such fellowship was awarded, in an
institution of higher education, and is not engaging in gainful em-
ployment other than part-time employment by such institution in
teaching, research, or similar activities, approved by the Secretary.

(b) REPORTS FROM RECIPIENTS.—The Secretary is authorized to
require reports containing such information in such form and filed
at such times as the Secretary determines necessary from any per-
son awarded a fellowship under the provisions of this part. The re-
ports shall be accompanied by a certificate from an appropriate offi-
cial at the institution of higher education, library, archive, or other
research center approved by the Secretary, stating that such indi-
vidual is making satisfactory progress in, and is devoting essen-
tially full time to the program for which the fellowship was award-
ed.
SEC. ø935¿ 515. [20 U.S.C. 1134k–1] AUTHORIZATION OF APPROPRIA-

TIONS.
There are authorized to be appropriated $30,000,000 for fiscal

year ø1993¿ 1999 and such sums as may be necessary for each of
the 4 succeeding fiscal years to carry out this part.
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øPART D¿ PART B—GRADUATE ASSISTANCE IN
AREAS OF NATIONAL NEED

SEC. ø941¿ 521. [20 U.S.C. 1134] PURPOSE.
In order to sustain an enhance the capacity for teaching and re-

search in areas of national need, it is the purpose of this part to
provide, through academic departments and programs of institu-
tions of higher education, a fellowship program to assist graduate
students of superior ability who demonstrate financial need.
SEC. ø942¿ 522. [20 U.S.C. 1134m] GRANTS TO ACADEMIC DEPARTMENTS

AND PROGRAMS OF INSTITUTIONS.
(a) GRANT AUTHORITY.—

(1) IN GENERAL.—The Secretary shall make grants to aca-
demic departments and programs and other academic units of
institutions of higher education that provide courses of study
leading to a graduate degree in order to enable such institu-
tions to provide assistance to graduate students in accordance
with this part.

(2) ADDITIONAL GRANTS.—The Secretary may also make
grants to such departments and programs and to other units
of institutions of higher education granting graduate degrees
which submit joint proposals involving nondegree granting in-
stitutions which have formal arrangements for the support of
doctoral dissertation research with degree-granting institu-
tions. Nondegree granting institutions eligible for awards as
part of such joint proposals include any organizations which—

(A) is described in section 501(c)(3) of the Internal Reve-
nue Code of 1986, and is exempt from tax under section
501(a) of such Code;

(B) is organized and operated substantially to conduct
scientific and cultural research and graduate training pro-
grams;

(C) is not a private foundation;
(D) has academic personnel for instruction and counsel-

ing who meet the standards of the institution of higher
education in which the students are enrolled; and

(E) has necessary research resources not otherwise read-
ily available in such institutions to such students.

(b) AWARD AND DURATION OF GRANTS.—
(1) AWARDS.—the principal criterion for the allocation of

awards shall be the relative quality of the graduate programs
presented in competing applications. Consistent with an alloca-
tion of awards based on quality of competing applications, the
Secretary shall, in making such grants, promote an equitable
geographic distribution among eligible public and private insti-
tutions of higher education.

(2) DURATION.—The Secretary shall approve a grant recipi-
ent under this part for a 3-year period. From the sums appro-
priated under this part for any fiscal year, the Secretary shall
not make a grant to any academic department or program of
an institution of higher education of less than $100,000 or
greater than $750,000 per fiscal year.
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(3) REALLOTMENT.—Whenever the Secretary determines that
an academic department or program of an institution of higher
education is unable to use all of the amounts available to it
under this part, the Secretary shall, on such dates during each
fiscal year as the Secretary may fix, reallot the amounts not
needed to academic departments and programs of institutions
which can use the grants authorized by this part.

(c) PREFERENCE TO CONTINUING GRANT RECIPIENTS.—
(1) IN GENERAL.—The Secretary shall make new grant

awards under this part only to the extent that each previous
grant recipient has received continued funding in accordance
with subsection (b)(2).

(2) RATABLE REDUCTION.—To the extent that appropriations
under this part are insufficient to comply with paragraph (1),
available funds shall be distributed by ratably reducing the
amounts required to be awarded by subsection (b)(2).

SEC. ø943¿ 523. ø20 U.S.C. 1134n¿ INSTITUTIONAL ELIGIBILITY.
(a) ELIGIBILITY CRITERIA.—Any academic department or program

of an institution of higher education that offers a program of
postbaccalaureate study leading to a graduate degree in an area of
national need (as designated under subsection (b)) may apply for
a grant under this part. No department or program shall be eligible
for a grant unless the program of postbaccalaureate study has been
in existence for at least 4 years at the time of application for assist-
ance under this part.

(b) DESIGNATION OF AREAS OF NATIONAL NEED.—After consulta-
tion with the National Science Foundation, the National Academy
of Sciences, the National Endowments for the Arts and the Human-
ities, and other appropriate Federal and nonprofit agencies and or-
ganizations, the Secretary shall designate areas of national need,
such as mathematics, biology, physics, chemistry, engineering, geo-
sciences, computer science, or foreign languages and area studies.
In making such designations, the Secretary shall take into account
the extent to which the interest is compelling and the extent to
which other Federal programs support postbaccalaureate study in
the area concerned.¿

(b) DESIGNATION OF AREAS OF NATIONAL NEED.—After consulta-
tion with the National Science Foundation, the National Academy
of Sciences, and other appropriate Federal and nonprofit agencies
and organizations, the Secretary shall designate areas of national
need. In making such designations, the Secretary shall take into
consideration—

(1) the extent to which the national interest in the area is
compelling;

(2) the extent to which other Federal programs support
postbaccalaureate study in the area concerned; and

(3) an assessment of how the program may achieve the most
significant impact with available resources.

SEC. ø944¿ 524. ø20 U.S.C. 1134o¿ CRITERIA FOR APPLICATIONS.
(a) SELECTION OF APPLICATIONS.—the Secretary shall make

grants to academic departments and programs of institutions of
higher education on the basis of applications submitted in accord-
ance with subsection (b). Applications shall be ranked on program
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quality by geographically balanced review panels of national recog-
nized scholars. To the extent possible (consistent with other provi-
sions of this section), the Secretary shall make awards that are
consistent with recommendations of the review panels.

(b) CONTENTS OF APPLICATIONS.—An academic department or
program of an institution of higher education, in its application for
a grant shall—

(1) describe the current academic program of the applicant
for which the grant is sought;

(2) provide assurances that the applicant will provide, from
other non-Federal øfunds¿ sources, for the purposes of the fel-
lowship program under this part an amount equal to at least
25 percent of the amount of the grant received under this part,
which contribution may be in cash or in kind, fairly valued;

(3) set forth policies and procedures to assure that, in mak-
ing fellowship awards under this part the institution will seek
talented students from traditionally underrepresented back-
grounds, as determined by the Secretary;

(4) describe the number, types, and amounts of the fellow-
ships that the applicant intends to offer with grant funds pro-
vided under this part;

ø(4)¿ (5) set forth policies and procedures to assure that, in
making fellowship awards under this part, the institution will
make awards to individuals who—

(A) have financial need, as determined under øcriteria
developed by the institution¿ part F of title IV;

(B) have excellent academic records in their previous
programs of study;

(C) plan teaching or research careers; and
(D) plan to pursue the highest possible degree available

in their course of study;
ø(5)¿ (6) set forth policies and procedures to ensure that Fed-

eral funds made available under this part for any fiscal year
will be used to supplement and, to the extent practical, in-
crease the funds that would otherwise be made available for
the purpose of this part and in no case to supplant those funds;

ø(6)¿ (7) provide assurances that, in the event that funds
made available to the academic department or program under
this part are insufficient to provide the assistance due a stu-
dent under the commitment entered into between the academic
department or program and the student, the academic depart-
ment or program will endeavor, from any funds available to it,
to fulfill the commitment to the student;

(7) provide that the applicant will comply with the limita-
tions set forth in section ø945¿ 525.

(8) provide assurances øthat the academic department will
provide at least 1 year of supervised training in instruction for
students; and

(9) include such other information as the Secretary may pre-
scribe.

SEC. ø945.¿ 525. [20 U.S.C. 1134p] AWARDS TO GRADUATE STUDENTS.
(a) COMMITMENTS TO GRADUATE STUDENTS.—

(1) IN GENERAL.—An academic department or program of an
institution of higher education shall make commitments to
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graduate students (including students pursuing a doctoral de-
gree after having completed a master’s degree program at an
institution of higher education) at any point in their graduate
study to provide stipends for the length of time necessary for
a student to complete the course of graduate study, but in no
case longer than 5 years.

(2) SPECIAL RULE.—No such commitments shall be made to
students under this part unless the academic department or
program has determined adequate funds are available to fulfill
the commitment either from funds received or anticipated
under this part, or from institutional funds.

(b) AMOUNT OF STIPENDS.—The Secretary shall make payments
to institutions of higher education for the purpose of paying sti-
pends to individuals who are awarded fellowships under this part.
The stipends the Secretary establishes shall reflect the purpose of
this program to encourage highly talented students to undertake
graduate study as described in this part. In the case of an individ-
ual who receives such individual’s first stipend under this part in
academic year ø1993–1994¿ 1999–2000 or any succeeding academic
year, such stipend shall be set at a level of support equal to that
provided by the National Science Foundation graduate fellowships,
except such amount shall be adjusted as necessary so as not to ex-
ceed the fellow’s demonstrated level of need øaccording to measure-
ments of need approved by the Secretary¿ determined in accord-
ance with part F of title IV.

(c) TREATMENT OF INSTITUTIONAL PAYMENTS.—An institution of
higher education that makes institutional payments for tuition and
fees on behalf of individuals supported by fellowships under this
part in amounts that exceed the institutional payments made by
the Secretary pursuant to section ø946(a)¿ 526(a) may count øsuch
payments¿ such excess toward the amounts the institution is re-
quired to provide pursuant to section ø944(b)(2)¿ 526(a) 524(b)(2).

(d) ACADEMIC PROGRESS REQUIRED.—Notwithstanding the provi-
sions of subsection (a), no student shall receive an award—

(1) except during periods in which such student is maintain-
ing satisfactory progress in, and devoting essentially full time
to, study or research in the field in which such fellowship was
awarded, or

(2) if the student is engaging in gainful employment other
than part-time employment involved in teaching, research, or
similar activities determined by the institution to be in support
of the student’s progress towards a degree.

SEC. ø946.¿ 526. [20 U.S.C. 1134q] ADDITIONAL ASSISTANCE FOR COST
OF EDUCATION.

(a) INSTITUTIONAL PAYMENTS.—(1) The Secretary shall (in addi-
tion to stipends paid to individuals under this part) pay to the in-
stitution of higher education, for each individual awarded a fellow-
ship under this part at such institution, an institutional allowance.
Except as provided in paragraph (2), such allowance shall be—

(A) ø$6,000 annually¿ $10,000 for each academic year, with
respect to individuals who first received fellowships under this
part prior to academic year ø1993–1994¿ 1999–2000.

(B) with respect to individuals who first receive fellowships
during or after academic year ø1993–1994¿ 1999–2000; and
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(i) ø$9,000 for the academic year 1993–1994¿ $10,000 for
the academic year 1999–2000; and

(ii) for succeeding academic years, ø$9,000¿ $10,000 ad-
justed annually thereafter in accordance with inflation as
determined by the Department of Labor’s Consumer Price
Index for the previous calendar year.

(2) The institutional allowance paid under paragraph (1) shall be
reduced by the amount the institution charges and collects from a
fellowship recipient for tuition and other expenses as part of the re-
cipient’s instructional program.

(b) USE FOR OVERHEAD PROHIBITED.—Funds made available pur-
suant to this part may not be used for the general operational over-
head of the academic department or program.
SEC. ø947.¿ 527. [20 U.S.C. 2234q–1] AUTHORIZATION OF APPROPRIA-

TIONS.
There are authorized to be appropriated ø$40,000,000 for fiscal

year 1993¿ $30,000,000 for fiscal year 1999 and such sums as nec-
essary for each of the 4 succeeding fiscal years to carry out this
part.

øPART A¿ PART C—URBAN COMMUNITY
SERVICE

SEC. ø1101.¿ 531. [20 U.S.C. 1136] FINDINGS.
(1) The Nation’s urban centers are facing increasingly press-

ing problems and needs in the areas of economic development,
community infrastructure and service, social policy, public
health, housing, crime, education, environmental concerns,
planning and work force preparation;

(2) there are, in the Nation’s urban institutions, people with
underutilized skills, knowledge, and experience who are capa-
ble of providing a vast range of services toward the ameliora-
tion of the problems described in paragraph (1);

(3) the skills, knowledge and experience in these urban insti-
tutions, if applied in a systematic and sustained manner, can
make a significant contribution to the solution of such prob-
lems; and

(4) the application of such skills, knowledge and experience
is hindered by the limited funds available to redirect attention
to solutions to such urban problems.

SEC. ø1102.¿ 532. [20 U.S.C. 1136a] PURPOSE; PROGRAM AUTHORIZED.
(a) PURPOSE.—It is the purpose of this part to provide incentives

to urban academic institutions to enable such institutions to work
with private and civic organizations to devise and implement solu-
tions to pressing and severe problems in their communities.

(b) PROGRAM AUTHORIZED.—The Secretary is authorized to carry
out a program of providing assistance to eligible institutions to en-
able such institutions to carry out the activities described in section
ø1104¿ 534 in accordance with the provisions of this part.
ø1103.¿ 533. [20 U.S.C. 1136b] APPLICATION FOR URBAN COMMUNITY

SERVICE GRANTS.
(a) APPLICATION.—
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(1) IN GENERAL.—An eligible institution seeking assistance
under this part shall submit to the Secretary an application at
such time, in such form, and containing or accompanied by
such information and assurances as the Secretary may require
by regulation.

(2) CONTENTS.—Each application submitted pursuant to
paragraph (1) shall—

(A) describe the activities and services for which assist-
ance is sought; and

(B) include a plan that is agreed to by the members of
a consortium that includes, in addition to the eligible insti-
tution, one or more of the following entities;

(i) A community college.
(ii) An urban school system.
(iii) A local government.
(iv) A business or other employer.
(v) A nonprofit institution.

(3) WAIVER.—The Secretary may waive the consortium re-
quirements described in paragraph (2) for any applicant who
can demonstrate to the satisfaction of the Secretary that the
applicant has devised an integrated and coordinated plan
which meets the purpose of this part.

(b) PRIORITY IN SELECTION OF APPLICATIONS.—The Secretary
shall give priority to applications that propose to conduct joint
projects supported by other local, State, and Federal programs. In
addition, the Secretary shall give priority to eligible institutions
submitting applications that demonstrate the eligible institution’s
commitment to urban community service.

(c) SELECTION PROCEDURES.—The Secretary shall, by regulation,
develop a formal procedure for the submission of applications under
this part and shall publish in the Federal Register an announce-
ment of that procedure and the availability of funds under this
part.
SEC. ø1104¿ 534. [20 U.S.C. 1136c] ALLOWABLE ACTIVITIES.

Funds made available under this part shall be used to support
planning, applied research, training, resource exchanges or tech-
nology transfers, the delivery of services, or other activities the
purpose of which is to design and implement programs to assist
urban communities to meet and address their pressing and severe
problems, such as the following:

(1) Work force preparation.
(2) Urban poverty and the alleviation of such poverty.
(3) Health care, including delivery and access.
(4) Underperforming school systems and students.
(5) Problems faced by the elderly and individuals with dis-

abilities in urban settings.
(6) Problems faced by families and children.
(7) Campus and community crime prevention, including en-

hanced security and safety awareness measures as well as co-
ordinated programs addressing the root causes of crime.

(8) Urban housing.
(9) Urban infrastructure.
(10) Economic development.
(11) Urban environmental concerns.
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(12) Other problem areas which participants in the consor-
tium described in section ø1103(a)(2)(B)¿ 533(a)(2)(B) concur
are of high priority in the urban area.

(13)(A) Problems faced by individuals with disabilities re-
garding accessibility to institutions of higher education and
other public and private community facilities.

(B) Amelioration of existing attitudinal barriers that pre-
vent full inclusion by individuals with disabilities with
their community.

SEC. ø1105¿ 535. [20 U.S.C. 1136d] PEER REVIEW.
The Secretary shall designate a peer review panel to review ap-

plications submitted under this part and make recommendations
for funding to the Secretary. In selecting the peer review panel, the
Secretary may consult with other appropriate Cabinet-level officials
and with non-Federal organizations, to ensure that the panel will
be geographically balanced and be composed of representatives
from public and private institutions of higher education, labor,
business, State and local government, who have expertise in urban
community service or in education.
SEC. ø1106¿ 536. [20 U.S.C. 1136e] DISBURSEMENT OF FUNDS.

(a) MULTIYEAR AVAILABILITY.—Subject to the availability of ap-
propriations, grants under this part may be made on a multiyear
basis, except that no institution, individually or as a participant in
a consortium of such institutions, may receive such a grant for
more than 5 years.

(b) EQUITABLE GEOGRAPHIC DISTRIBUTION.—The Secretary shall
award grants under this part in a manner that achieves equitable
geographic distribution of such grants.

(c) MATCHING REQUIREMENT.—An applicant under this part and
the local governments associated with its application shall contrib-
ute to the conduct of the program supported by the grant an
amount from non-Federal funds equal to at least one-fourth of the
amount of the grant, which contribution may be in cash or in kind.
SEC. ø1107¿ 537. [20 U.S.C. 1136f] DESIGNATION OF URBAN GRANT IN-

STITUTIONS.
The Secretary shall publish a list of eligible institutions under

this part and shall designate these institutions of higher education
as ‘‘Urban Grant Institutions’’. The Secretary shall establish a na-
tional network of Urban Grant Institutions so that the results of
individual projects achieved in one metropolitan area can then be
generalized, disseminated, replicated and applied throughout the
Nation.
SEC. ø1109¿ 538. [20 U.S.C. 1136g] DEFINITIONS.

As used in this part:
(1) URBAN AREA.—The term ‘‘urban area’’ means a met-

ropolitan statistical area having a population of not less
than 350,000, or two contiguous metropolitan statistical
areas having a population of not less than 350,000, or, in
any State which does not have a metropolitan statistical
area which has such a population, the entity of the State
having an agreement or submitting an application under
section ø1103¿ 533, or, if no such entity has an agreement,
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the Secretary shall designate one urban area for the pur-
poses of this part.

(2) ELIGIBLE INSTITUTION.—The term ‘‘eligible institu-
tion’’ means—

(A) a nonprofit municipal university, established by the
governing body of the city in which it is located, and oper-
ating as of the date of enactment of the Higher Education
Amendments of 1992 under that authority; or

(B) an institution of higher education, or a consortium of
such institutions any one of which meets all of the require-
ments of this paragraph, which—

(i) is located in an urban area;
(ii) draws a substantial portion of its undergraduate

students from the urban area in which such institu-
tion is located, or from contiguous areas;

(iii) carries out programs to make postsecondary
educational opportunities more accessible to residents
of such urban area, or contiguous areas;

(iv) has the present capacity to provide resources re-
sponsive to the needs and priorities of such urban area
and contiguous areas;

(v) offers a range of professional, technical, or grad-
uate programs sufficient to sustain the capacity of
such institution to provide such resources; and

(vi) has demonstrated and sustained a sense of re-
sponsibility to such urban area and contiguous areas
and the people of such areas.

SEC. ø1109¿ 539. [20 U.S.C. 1136h] AUTHORIZATION OF APPROPRIA-
TIONS.

There are authorized to be appropriated $20,000,000 for fiscal
year ø1993¿ 1999 and such sums as may be necessary for each of
the 4 succeeding fiscal years to carry out the provisions of this
part.

øPART A¿ PART D—FUND FOR THE IMPROVE-
MENT OF POSTSECONDARY EDUCATION

Subpart 1—Program Authority

SEC. ø1001¿541. [20 U.S.C. 1135] FUND FOR THE IMPROVEMENT OF
POSTSECONDARY EDUCATION.

(a) AUTHORITY.—The Secretary is authorized to make grants to,
or enter into contracts with, institutions of higher education øor
combinations of such institutions¿, combinations of such institu-
tions, and other public and private nonprofit institutions and agen-
cies, to enable suchø institutions and combinations of such institu-
tions¿ institutions, combinations, and agencies to improve post-
secondary education opportunities by—

(1) encouraging the reform, innovation, and improvement of
postsecondary education, and providing equal educational op-
portunity for all;

(2) the creation of institutions øand programs involving
new¿, programs and joint efforts involving paths to career and
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professional training, and ønew combinations¿ combinations of
academic and experiential learning;

(3) the establishment of institutions and programs based on
the technology of communications;

(4) the carrying out in postsecondary educational institutions
of changes in internal structure and operations designed to
clarify institutional priorities and purposes;

(5) the design and introduction of cost-effective methods of
instruction and operation’

(6) the introduction of institutional reforms designed to ex-
pand individual opportunities for entering and reentering insti-
tutions and pursuing programs of study tailored to individual
needs;

(7) the introduction of reforms in graduate education, in the
structure of academic professions, and in the recruitment and
retention of faculties; and

(8) the creation of new institutions and programs for examin-
ing and awarding credentials to individuals, and the introduc-
tion of reforms in current institutional practices related there-
to.

(b) PLANNING GRANTS.—The Secretary is authorized to make
planning grants to institutions of higher education for the develop-
ment and testing of innovative techniques in postsecondary edu-
cation. Such grants shall not exceed $20,000.
SEC. ø1002¿542. [20 U.S.C. 1135a–1] NATIONAL BOARD OF THE FUND FOR

THE IMPROVEMENT OF POSTSECONDARY EDUCATION.
(a) ESTABLISHMENT.—There is established a National Board of

the Fund for the Improvement of Postsecondary Education (here-
after in this part referred to as the ‘‘Board’’). The Board shall con-
sist of 15 members appointed by the Secretary for overlapping 3-
year terms. A majority of the Board shall constitute a quorum. Any
member of the Board who has served for 6 consecutive years shall
thereafter be ineligible for appointment to the Board during a 2-
year period following the expiration of such sixth year.

(b) MEMBERSHIP.—
(1) IN GENERAL.—The Secretary shall designate one of the

members of the Board as Chairperson of the Board. A majority
of the members of the Board shall be public interest represent-
atives, including students, and a minority shall be educational
representatives. All members selected shall be individuals able
to contribute an important perspective on priorities for im-
provement in postsecondary education and strategies of edu-
cational and institutional change.

(2) APPOINTMENT OF DIRECTOR.—The Secretary shall appoint
the Director of the Fund for the Improvement of Postsecondary
Education (hereafter in this part referred to as the ‘‘Director’’).

(c) DUTIES.—The Board shall—
(1) advise the Secretary and the Director on priorities for the

improvement of postsecondary education and make such rec-
ommendations as the Board may deem appropriate for the im-
provement of postsecondary education and for the evaluation,
dissemination, and adaptation of demonstrated improvements
in postsecondary educational practice;
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(2) advise the Secretary and the Director of the operation of
the Fund for the Improvement of Postsecondary Education, in-
cluding advice on planning documents, guidelines, and proce-
dures for grant competitions prepared by the Fund; and

(3) meet at the call of the Chairperson, except that the Board
shall meet whenever one-third or more of the members request
in writing that a meeting be held.

(d) INFORMATION AND ASSISTANCE.—The Director shall make
available to the Board such information and assistance as may be
necessary to enable the Board to carry out its functions.
SEC. ø1003¿543. [20 U.S.C. 1135a–2] ADMINISTRATIVE PROVISIONS.

(a) TECHNICAL EMPLOYEES.—The Secretary may appoint, for
terms not to exceed 3 years, without regard to the provisions of
title 5 of the United States Code governing appointments in the
competitive service, not more than ø5 technical¿ 7 technical em-
ployees to administer this subpart who may be paid without regard
to the provisions of chapter 51 and subchapter III of chapter 53 of
such title relating to classification and General Schedule pay rates.

(b) PROCEDURES.—The Director shall establish procedures for re-
viewing and evaluating grants and contracts made or entered into
under this subpart. Procedures for reviewing grant applications or
contracts for financial assistance under this section may not be
subject to any review outside of officials responsible for the admin-
istration of the Fund for the Improvement of Postsecondary Edu-
cation.
SEC. ø1004¿ 544. [20 U.S.C. 1135a–3] AUTHORIZATION OF APPROPRIA-

TIONS.
(a) IN GENERAL.—There are authorized to appropriated to carry

out this subpart (except for section ø1001(b)¿ 541(b)) ø$20,000,000
for fiscal year 1993¿ $26,000,000 for fiscal year 1999 and such
sums as may be necessary for each of the 4 succeeding fiscal years.

(b) PLANNING GRANTS.—There are authorized to be appropriated
to carry out section ø1001(b)¿ 541(b) $1,000,000 for fiscal year
ø1993¿ 1999 and such sums as may be necessary for each of the
4 succeeding fiscal years.

Subpart 2—Special Projects in Areas of National
Need

SEC. ø1011 551. ø20 U.S.C. 1135a–11¿ SPECIAL PROJECTS.
(a) GRANT AUTHORITY.—The Director is authorized to make

grants to institutions of higher education, or consortia thereof, and
such other public agencies and nonprofit organizations as the Di-
rector deems necessary for innovative projects concerning one or
more areas of particular national need identified by the Director.

(b) APPLICATION.—No grant shall be made under this part unless
an application is made at such time, in such manner, and contains
or is accompanied by such information as the Secretary may re-
quire.

(c) AREAS OF NATIONAL NEED.—Areas of national need shall ini-
tially include, but shall not be limited to, the following:

(1) International exchanges.
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(2) øCampus climate and culture¿ Institutional restructuring
to improve learning and promote cost effectiveness.

(3) Evaluation and dissemination of model programs.
(4) Articulation between 2-year and 4-year institutions of

higher education, including developing innovative methods for
ensuring the successful transfer of students from 2-year to 4-
year institutions of higher education.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to carry out this subpart $5,000,000 for fiscal year
ø1993¿ 1999 and such sums as may be necessary for each of the
4 succeeding fiscal years.

* * * * * * *

PART F—HIGHER EDUCATION ACCESS FOR
STUDENTS WITH DISABILITIES

SEC. 571. HIGHER EDUCATION ACCESS FOR STUDENTS WITH DISABIL-
ITIES.

(a) PURPOSE.—It is the purpose of this part—
(1) to support the development of model programs to provide

technical assistance or training, and professional development,
for faculty and administrators in institutions of higher edu-
cation, as defined in section 481(a), to provide the faculty and
administrators with the skills and assistance to teach effectively
students with disabilities; and

(2) to ensure effective evaluation and dissemination of such
model programs.

(b) GRANTS AUTHORIZED.—
(1) IN GENERAL.—The Secretary is authorized to award

grants to institutions of higher education to carry out the pur-
poses of this part.

(2) MODEL PROGRAMS.—To the extent feasible, the model pro-
grams developed under this part shall be developed for a range
of types and sizes of institutions of higher education.

(3) GEOGRAPHIC DISTRIBUTION.—In awarding grants under
this part, the Secretary shall consider—

(A) providing an equitable geographic distribution of
such grants; and

(B) distributing such grants to urban and rural areas.
(4) APPROACHES.—The Secretary shall award grants under

this part for a range of approaches to providing support to fac-
ulty and administrators, such as in-service training, profes-
sional development, customized and general technical assist-
ance, workshops, summer institutes, distance learning and the
use of educational technology.

(c) DISSEMINATION OF GRANTS.—The Secretary may award grants
to institutions of higher education that have demonstrated excep-
tional programs for students with disabilities under this part in
order to disseminate those programs.

(d) APPLICATIONS.—Each institution of higher education desiring
a grant under this part shall submit an application to the Secretary
at such time, in such manner, and accompanied by such informa-
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tion as the Secretary may require. Each such application shall in-
clude—

(1) a plan to assess the needs of the institution of higher edu-
cation in order to meet the purposes of this part, in consultation
with a broad range of persons within that institution; and
(2) a plan for coordinating with or collaborating with the office
within the institution that provides services to students with
disabilities, and the equal opportunity office within the institu-
tion, if the offices exist.

(e) USE OF FUNDS.—Any institution of higher education receiving
a grant under this part—

(1) shall use the grant funds to—
(A) meet the purposes of this section; and
(B) ensure that projects assisted under this part include

components for model development, demonstration, evalua-
tion, and dissemination to other institutions of higher edu-
cation; and

(2) may include, to the extent practicable, graduate teaching
assistants in the services provided under the grant.

(f) GRANT AWARDS.—The Secretary shall award grants under this
part for a period of 3 years.

(g) CONSTRUCTION.—Nothing in this section shall be construed to
impose any additional duty, obligation, or responsibility on an insti-
tution of higher education, or on the institution’s administrators,
faculty, or staff, in addition to the requirements of section 504 of the
Rehabilitation Act of 1973 and the Americans with Disabilities Act
of 1990.

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to carry out this section $10,000,000 for fiscal year
1999 and such sums as may be necessary for each of the 4 succeed-
ing fiscal years.

PART G—HISPANIC-SERVING INSTITUTIONS

SEC. 581. PURPOSE.
The purpose of this part is to—

(1) expand educational opportunities for, and improve the
academic attainment of, Hispanic students; and

(2) expand and enhance the academic offerings, program,
quality, and institutional stability of colleges and universities
that are educating the majority of Hispanic college students
and helping large numbers of Hispanic students and other low-
income individuals complete postsecondary degrees.

SEC. 582. PROGRAM AUTHORIZED.
(a) IN GENERAL.—The Secretary shall provide grants and related

assistance to Hispanic-serving institutions to enable such institu-
tions to improve and expand their capacity to serve Hispanic stu-
dents and other low-income individuals.

(b) AUTHORIZED ACTIVITIES.—
(1) TYPES OF ACTIVITIES AUTHORIZED.—Grants awarded

under this section shall be used by Hispanic-serving institutions
of higher education to assist such institutions to plan, develop,
undertake, and carry out programs to improve and expand such
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institutions’ capacity to serve Hispanic students and other low-
income students.

(2) EXAMPLES OF AUTHORIZED ACTIVITIES.—The programs de-
scribed in paragraph (1) may include—

(A) purchase, rental, or lease of scientific or laboratory
equipment for educational purposes, including instruc-
tional and research purposes;

(B) renovation and improvement in class-room, library,
laboratory, and other instructional facilities;

(C) support of faculty exchanges, and faculty development
and faculty fellowships to assist in attaining advanced de-
grees in their field of instruction;

(D) curriculum development and academic instruction;
(E) purchase of library books, periodicals, microfilm, and

other educational materials;
(F) funds and administrative management, and acquisi-

tion of equipment for use in strengthening funds manage-
ment;

(G) joint use of facilities such as laboratories and librar-
ies;

(H) academic tutoring and counseling programs and stu-
dent support services; and

(I) expanding the number of Hispanic and other under-
represented graduate and professional students that can be
served by the institution by expanding courses and institu-
tional resources.

(3) ENDOWMENT FUND.—
(A) IN GENERAL.—A Hispanic-serving institution may use

not more than 20 percent of the grant funds provided under
this part to establish or increase an endowment fund at the
institution.

(B) MATCHING REQUIREMENT.—In order to be eligible to
use grant funds in accordance with subparagraph (A), the
Hispanic-serving institution shall provide matching funds,
in an amount equal to the Federal funds used in accord-
ance with subparagraph (A), for the establishment or in-
crease of the endowment fund.

(C) COMPARABILITY.—The provisions of part C of title III
regarding the establishment or increase of an endowment
fund, that the Secretary determines are not inconsistent
with this paragraph, shall apply to funds used under sub-
paragraph (A).

(c) WAIT-OUT-PERIOD.—Each Hispanic-serving institution that re-
ceives a grant under this part shall not be eligible to receive an ad-
ditional grant under this part until 2 years after the date on which
the preceding grant period terminates.
SEC. 583. APPLICATION PROCESS.

(a) INSTITUTIONAL ELIGIBILITY.—Each Hispanic-serving institu-
tion desiring to receive assistance under this part shall submit to
the Secretary such enrollment data as may be necessary to dem-
onstrate that the institution is a Hispanic-serving institution as de-
fined in section 585, along with such other data and information as
the Secretary may by regulation require.
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(b) APPLICATIONS.—Any institution which is determined by the
Secretary to be a Hispanic-serving institution (on the basis of the
data and information submitted under subsection (a)) may submit
an application for assistance under this part to the Secretary. Such
application shall include—

(1) a 5-year plan for improving the assistance provided by the
Hispanic-serving institution to Hispanic students and other
low-income individuals; and

(2) such other information and assurance as the Secretary
may require.

(c) PRIORITY.—With respect to applications for assistance under
this section, the Secretary shall give priority to an application that
contains satisfactory evidence that the Hispanic-serving institution
has entered into or will enter into a collaborative arrangement with
at least one local educational agency or community-based organiza-
tion to provide such agency or organization with assistance (from
funds other than funds provided under this part) in reducing drop-
out rates for Hispanic students, improving rates of academic
achievement for Hispanic students, and increasing the rates at
which Hispanic secondary school graduates enroll in higher edu-
cation.
SEC. 584. SPECIAL RULE.

No Hispanic-serving institution that is eligible for and receives
funds under this part may receive funds under part A or B of title
III during the period for which funds under this part are awarded.
SEC. 585. DEFINITIONS.

For purposes of this part:
(1) HISPANIC-SERVING INSTITUTION.—The term ‘‘Hispanic-

serving institution’’ means an institution of higher education
which—

SEC. 586. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry out this part

$45,000,000 for fiscal year 1999 and such sums as may be necessary
for each of the 4 succeeding fiscal years.

Subpart 3—Small State Teaching Initiative

SEC. 591. MODEL PROGRAMS AND EDUCATIONAL EXCELLENCE.
(a) PURPOSE.—* * *

* * * * * * *
(d) DEFINITIONS.—

(1) SMALL STATE.—For the purposes of this section the term
‘‘small State’’ means a State the total population of which is
less than 1,108,500 as reported in the 1990 Census of Popu-
lation and Housing.

(2) ELIGIBLE INSTITUTION.—For the purposes of this section,
the term ‘‘eligible institution’’ means any institution of higher
education (as such term is defined in section ø1201(a)¿ 101(a)
that is located in a small State and that provides a course of
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study which prepares an individual to become a classroom
teacher.

* * * * * * *
(A) is an eligible institution under section 312(b);
(B) at the time of application, has an enrollment of un-

dergraduate full-time equivalent students that is at least 25
percent Hispanic students; and

(C) provides assurances that not less than 50 percent of
its Hispanic students are low-income individuals.

(2) LOW-INCOME INDIVIDUAL.—The term ‘‘low-income individ-
ual’’ means an individual from a family whose taxable income
for the preceding year did not exceed 150 percent of an amount
equal to the poverty level determined by using criteria of poverty
established by the Bureau of the Census.

PART H—GENERAL PROVISIONS

SEC. 591. ADMINISTRATIVE PROVISIONS FOR PARTS A AND B.
(a) COORDINATED ADMINISTRATION.—In carrying out the purpose

described in section 500(1), the Secretary shall provide for coordi-
nated administration and regulation of graduate programs assisted
under parts A and B with other Federal programs providing assist-
ance for graduate education in order to minimize duplication and
improve efficiency to ensure that the programs are carried out in a
manner most compatible with academic practices and with the
standard timetables for applications for, and notifications of accept-
ance to, graduate programs.

(b) HIRING AUTHORITY.—For purposes of carrying out parts A and
B, the Secretary shall appoint, without regard to the provisions of
title 5, United States Code, that govern appointments in the com-
petitive service, such administrative and technical employees, with
the appropriate educational background, as shall be needed to assist
in the administration of such parts. The employees shall be paid
without regard to the provisions of chapter 51 and subchapter III
of chapter 53 of such title relating to classification and General
Schedule pay rates.

(c) USE FOR RELIGIOUS PURPOSES PROHIBITED.—No institutional
payment or allowance under section 513(b) or 526 shall be paid to
a school or department of divinity as a result of the award of a fel-
lowship under part A or B, respectively, to an individual who is
studying for a religious vocation.

(d) EVALUATION.—The Secretary shall evaluate the success of as-
sistance provided to individuals under part A or B with respect to
graduating from their degree programs, and placement in faculty
and professional positions.

(e) CONTINUATION AWARDS.—The Secretary, using funds appro-
priated to carry out parts A and B, and before awarding any assist-
ance under such parts to a recipient that did not receive assistance
under part C or D of title IX (as such parts were in effect prior to
the date of enactment of the Higher Education Amendments of
1998) shall continue to provide funding to recipients of assistance
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under such part C or D (as so in effect), as the case may be, pursu-
ant to any multiyear award of such assistance.

* * * * * * *

øTITLE VI—INTERNATIONAL EDUCATION
PROGRAMS

øPART A—INTERNATIONAL AND FOREIGN
LANGUAGE STUDIES

øSEC. 601. ø20 U.S.C. 1121¿ FINDINGS AND PURPOSES.
ø(a) FINDINGS.—The Congress finds that—

ø(1) the well-being of the United States, its economy and
long-range security, is dependent on the education and train-
ing of Americans in international and foreign language studies
and on a strong research base in these areas;

ø(2) knowledge of other countries and the ability to commu-
nicate in other languages is essential to the promotion of mu-
tual understanding and cooperation among nations; and

ø(3) present and future generations of Americans must be af-
forded the opportunity to develop to the fullest extent possible
their intellectual capacities in all areas of knowledge.

ø(b) PURPOSES.—It is the purpose of this part to assist in the de-
velopment of knowledge, international study, resources and trained
personnel, to stimulate the attainment of foreign language acquisi-
tion and fluency, to develop a pool of international experts to meet
national needs, and to coordinate the programs of the Federal Gov-
ernment in the areas of foreign language, area and other inter-
national studies, including professional international affairs edu-
cation, and research.
øSEC. 602. ø20 U.S.C. 1122¿ GRADUATE AND UNDERGRADUATE LAN-

GUAGE AND AREA CENTERS.
ø(a) NATIONAL LANGUAGE AND AREA CENTERS AUTHORIZED.—

ø(1) GENERAL AUTHORITY.—The Secretary is authorized—
ø(A) to make grants to institutions of higher education,

or combinations thereof, for the purpose of establishing,
strengthening, and operating comprehensive language and
area centers and programs; and

ø(B) to make grants to such institutions or combinations
for the purpose of establishing, strengthening, and operat-
ing a diverse network of undergraduate language and area
centers and programs.

which will be national resources for teaching of any modern
foreign language, for instruction in fields needed to provide full
understanding of areas, regions, or countries in which such
language is commonly used, for research and training in inter-
national studies, and the international and foreign language
aspects of professional and other fields of study, and for in-
struction and research on issues in world affairs which concern
one or more countries.
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ø(2) AUTHORIZED ACTIVITIES.—Any such grant may be used
to pay all or part of the cost of establishing or operating a cen-
ter or program, including the cost of—

ø(A) faculty, staff, and student travel in foreign areas,
regions, or countries;

ø(B) teaching and research materials;
ø(C) curriculum planning and development;
ø(D) bringing visiting scholars and faculty to the center

to teach or to conduct research;
ø(E) establishing and maintaining linkages with over-

seas institutions of higher education and other organiza-
tions that may contribute to the educational objectives of
this section for the purpose of contributing to the teaching
and research of the center or program; and

ø(F) training and improvement of the staff, for the pur-
pose of, and subject to such conditions as the Secretary
finds necessary, for carrying out the objectives of this sec-
tion.

ø(3) GRANTS TO MAINTAIN LIBRARY COLLECTIONS.—The Sec-
retary may make grants to centers described in paragraph (1)
having important library collections for the maintenance of
such collections.

ø(4) OUTREACH GRANTS AND SUMMER INSTITUTIONS.—The
Secretary may make additional grants to centers described in
paragraph (1) for any one or combination of the following pur-
poses:

ø(A) Programs of linkage or outreach between foreign
language, area studies, and other international fields and
professional schools and colleges.

ø(B) Programs of linkage or outreach with 2-and 4-year
colleges and universities.

ø(C) Programs of linkage or outreach with departments
or agencies of Federal and State Governments.

ø(D) Programs of linkage or outreach with the news
media, business, professional, or trade associations.

ø(E) Summer institutes in foreign area and other inter-
national fields designed to carry out programs of linkage
and outreach in subparagraphs (A), (B), (C), and (D) of this
paragraph.

ø(b) STIPENDS FOR FOREIGN LANGUAGE AND AREA STUDIES.—
ø(1) GRADUATE STIPENDS.—(A) The Secretary is authorized to

make grants to institutions of higher education or combina-
tions of such institutions for the purpose of paying stipends to
individuals undergoing advanced training in any center or pro-
gram approved by the Secretary under this part.

ø(B) Students receiving stipends described in subparagraph
(A) shall be individuals who are engaged in an instructional
program with stated performance goals for functional foreign
language use or in a program developing such performance
goals, in combination with area studies, international studies,
or the international aspects of a professional studies program.

ø(C) Stipends awarded to graduate level recipients may in-
clude allowances for dependents and for travel for research and
study in the United States and abroad.
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ø(2) DOCTORAL STIPENDS.—(A) The Secretary is authorized to
make grants to institutions of higher education or combina-
tions of such institutions for the purpose of paying stipends to
students beginning with their third year of graduate training
in any center or program approved by the Secretary under this
part.

ø(B) Students receiving stipends described in subparagraph
(A) shall be individuals engaged in completing advanced degree
requirements in foreign language, foreign area studies, or
other international fields.

ø(C) Stipends shall be for the purpose of completing degree
requirements, such as the predissertation level studies, prepa-
ration for dissertation research including the study of less com-
monly taught languages, dissertation research abroad, and dis-
sertation writing.

ø(D) Students may receive stipends described in subpara-
graph (A) for a maximum of 4 years if such students make sat-
isfactory progress toward completion of a degree program.

ø(3) FUNDING LIMITATIONS.—The Secretary is not authorized
to make awards under paragraph (2) for any fiscal year unless
the amount made available under paragraph (1) for such fiscal
year equals or exceeds the current services equivalent of the
level of funding during fiscal year 1992 under paragraph (1).

ø(c) SPECIAL RULE WITH RESPECT TO TRAVEL.—No funds may be
expended under this part for undergraduate travel except in ac-
cordance with rules prescribed by the Secretary setting forth poli-
cies and procedures to assure that Federal funds made available
for such travel are expended as part of a formal program of super-
vised study.
øSEC. 603. [20 U.S.C. 1123] LANGUAGE RESOURCE CENTERS.

ø(a) LANGUAGE RESOURCE CENTERS AUTHORIZED.—The Secretary
is authorized to make grants to and enter into contracts with insti-
tutions of higher education, or combinations of such institutions,
for the purpose of establishing, strengthening, and operating a
small number of national language resource and training centers,
which shall serve as resources to improve the capacity to teach and
learn foreign languages effectively. Activities carried out by such
centers may include—

ø(1) the conduct of research on new and improved teaching
methods, including the use of advanced educational technology;

ø(2) the development of new teaching materials reflecting the
use of such research in effective teaching strategies;

ø(3) the development and application of performance testing
appropriate to an educational setting for use as a standard and
comparable measurement of skill levels in all languages;

ø(4) the training of teachers in the administration and inter-
pretation of performance tests, the use of effective teaching
strategies, and the use of new technologies;

ø(5) the publication of instructional materials in the less
commonly taught languages; and

ø(6) the widespread dissemination of research results, teach-
ing materials, and improved pedagogical strategies to others
within the postsecondary education community.
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ø(b) CONDITIONS FOR GRANTS.—Grants under this section shall
be made on such conditions as the Secretary determines to be nec-
essary to carry out the provisions of this section.
øSEC. 604. [20 U.S.C. 1124] UNDERGRADUATE INTERNATIONAL STUDIES

AND FOREIGN LANGUAGE PROGRAMS.
ø(a) INCENTIVES FOR THE CREATION OF UNDERGRADUATE INTER-

NATIONAL STUDIES AND FOREIGN LANGUAGE PROGRAMS.—
ø(1) AUTHORITY.—The Secretary is authorized to make

grants to institutions of higher education or combinations of
such institutions to assist such institutions or combinations in
planning, developing, and carrying out a program to improve
undergraduate instruction in international studies and foreign
languages. Such grants shall be awarded to institutions of
higher education or combinations of such institutions seeking
to create new programs or curricula in area studies, foreign
languages, and other international fields.

ø(2) FEDERAL SHARE AND USE OF FUNDS.—Grants made
under this section may be used to pay not more than 50 per-
cent of the cost of projects and activities which are an integral
part of such a program, such as—

ø(A) planning for the development and expansion of un-
dergraduate programs in international studies;

ø(B) teaching, research, curriculum development, and
other related activities;

ø(C) training of faculty members in foreign countries;
ø(D) expansion of foreign language courses;
ø(E) programs under which foreign teachers and schol-

ars may visit institutions as visiting faculty;
ø(F) international educational programs designed to de-

velop or enhance linkages between two- and four-year in-
stitutions of higher education, or baccalaureate and post-
baccalaureate programs or institutions;

ø(G) the development of an international dimension in
preservice and inservice teacher training;

ø(H) the development of undergraduate study abroad
programs in locations abroad in which such study opportu-
nities are not otherwise available or which serve students
for whom such opportunities are not otherwise available
and which provide courses that are closely related to on-
campus foreign language and international studies curric-
ula; and

ø(I) the integration of new study abroad opportunities
for undergraduate students into curricula of specific degree
programs.

ø(3) NON-FEDERAL SHARE.—The non-Federal share of the cost
of the programs assisted under this subsection may be pro-
vided either in cash or in kind. Such assistance may be com-
posed of institutional and noninstitutional funds, including
State and private contributions.

ø(4) PRIORITY.—In awarding grants under this section, the
Secretary shall give priority to applications from institutions of
higher education or combinations of such institutions that re-
quire entering students to have successfully completed at least
2 years of secondary school foreign language instruction or that
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require each graduating student to earn 2 years of post-second-
ary credit in a foreign language (or have demonstrated equiva-
lent competence in the foreign language) or, in the case of a
two-year degree granting institution, offer 2 years of post-sec-
ondary credit in a foreign language.

ø(b) GRANTS TO STRENGTHEN PROGRAMS OF DEMONSTRATED EX-
CELLENCE IN UNDERGRADUATE INTERNATIONAL STUDIES AND FOR-
EIGN LANGUAGE PROGRAMS.—

ø(1) IN GENERAL.—The Secretary is authorized to make
grants to institutions of higher education, combinations of such
institutions, or partnerships between nonprofit educational or-
ganizations and institutions of higher education to enable such
institutions of higher education, combinations of such institu-
tions or partnerships to—

ø(A) strengthen programs of demonstrated excellence in
area studies, foreign languages, and other international
fields in order to ensure the self-sustaining maintenance
and growth of such programs; and

ø(B) enhance the capacity-building and dissemination
functions of such programs.

ø(2) FEDERAL SHARE AND USE OF GRANT FUNDS.—Grants
awarded under this subsection may be used to pay not more
than 50 percent of the cost of projects and activities which are
an integral part of the programs described in paragraph (1),
such as—

ø(A) teaching, research, curriculum development, and
other related activities;

ø(B) strengthening undergraduate majors and minors di-
rectly related to the generation of international expertise;

ø(C) developing new foreign language courses, especially
in languages previously not taught at such institution or
combination of such institutions, and improving the qual-
ity of existing foreign language programs;

ø(D) expanding library and teaching resources;
ø(E) establishing linkages overseas with institutions of

higher education and organizations that contribute to the
educational objectives of this subsection;

ø(F) developing programs designed to integrate profes-
sional and technical education with area studies, foreign
languages, and other international institutions;

ø(G) disseminating curricular materials and program de-
signs to other educational institutions;

ø(H) integrating on-campus undergraduate curriculum
with study abroad and exchange programs;

ø(I) training faculty and staff in area studies, foreign
languages, and other international fields;

ø(J) conducting summer institutes in foreign area and
other international fields to provide faculty and curriculum
development, including the integration of professional and
technical education with foreign area and other inter-
national studies, and to provide foreign area and other
international knowledge or skills to government personnel
or private sector professionals in international activities;

ø(K) developing study and internship abroad programs—
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ø(i) in locations in which such opportunities are not
otherwise available; or

ø(ii) which serve students for whom such opportuni-
ties are not otherwise available; and

ø(L) developing model programs to enrich or enhance the
effectiveness of study abroad programs, including
predeparture and post return orientation programs, inte-
gration of study abroad into the curriculum of the home in-
stitution, credit transfer, improved faculty involvement,
cross-disciplinary programs, student selection and advising
services, and academic advising.

ø(3) NON-FEDERAL SHARE.—The non-Federal share of the cost
of the programs assisted under this subsection may be pro-
vided either in cash or in kind. Such assistance may be com-
posed of institutional and noninstitutional funds, including
State and private contributions.

ø(4) EVALUATION CRITERIA AND REPORT.—As a condition for
the award of any grant under this subsection, the Secretary
may establish criteria for evaluating programs and require an
annual report which evaluates the progress and performance of
students in such programs.

(c) PROGRAMS OF NATIONAL SIGNIFICANCE.—The Secretary may
also award grants to public and private nonprofit agencies and or-
ganizations, including professional and scholarly associations,
whenever the Secretary determines such grants will make an espe-
cially significant contribution to attaining the objective of this sec-
tion.
øSEC. 605. [20 U.S.C. 1124a] INTENSIVE SUMMER LANGUAGE INSTI-

TUTES.
ø(a) INTENSIVE SUMMER LANGUAGE INSTITUTES AUTHORIZED.—

ø(1) GRANTS AUTHORIZED.—The Secretary is authorized to
make grants to institutions of higher education, or combina-
tions of such institutions, for the purpose of establishing and
conducting intensive summer language institutes.

ø(2) ELIGIBLE GRANT RECIPIENTS.—Training authorized by
this section shall be provided through—

ø(A) institutes designed to meet the needs for intensive
language training by advanced foreign language students;

ø(B) institutes designed to provide professional develop-
ment and improve language instruction through preservice
and inservice training for language teachers; or

ø(C) institutes that combine the purposes of subpara-
graphs (A) and (B).

ø(3) AUTHORIZED ACTIVITIES.—Grants made under this sec-
tion may be used for—

ø(A) intensive training in critical languages;
ø(B) training in neglected languages; and
ø(C) stipends for students and faculty attending the in-

stitutes authorized by this section.
ø(4) INSTRUCTIONAL PROGRAM.—Institutes supported under

this section may provide instruction on a full-time or part-time
basis to supplement instruction not fully available in centers
supported under section 602.
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ø(b) PEER REVIEW.—Grants made under this section shall be
awarded on the basis of recommendations made by peer review
panels composed of broadly representative professionals.
SEC. 606. ø20 U.S.C. 1125¿ RESEARCH; STUDIES; ANNUAL REPORT.

ø(a) AUTHORIZED ACTIVITIES.—The Secretary may, directly or
through grants or contracts, conduct research and studies which
contribute to the purposes of this part. Such research and studies
may include but are not limited to—

ø(1) studies and surveys to determine needs for increased or
improved instruction in foreign language, area studies, or other
international fields, including the demand for foreign language,
area, and other international specialists in government, edu-
cation, and the private sector;

ø(2) studies and surveys to assess the utilization of grad-
uates of programs supported under this title by governmental,
educational, and private sector organizations and other studies
assessing the outcomes and effectiveness of programs so sup-
ported;

ø(3) comparative studies of the effectiveness of strategies to
provide international capabilities at institutions of higher edu-
cation;

ø(4) research on more effective methods of providing instruc-
tion and achieving competency in foreign languages;

ø(5) the development and publication of specialized materials
for use in foreign language, area studies, and other inter-
national fields, or for training foreign language, area, and
other international specialists; and

ø(6) the application of performance tests and standards
across all areas of foreign language instruction and classroom
use.

ø(b) ANNUAL REPORT.—The secretary shall prepare, publish, and
announce an annual report listing the books and research mate-
rials produced with assistance under this section.
øSEC. 607. ø20 U.S.C. 1125a¿ PERIODICALS AND OTHER RESEARCH MA-

TERIALS PUBLISHED OUTSIDE THE UNITED STATES.
ø(a) PROGRAM AUTHORIZED; AUTHORIZATION OF APPROPRIA-

TIONS.—
ø(1) PROGRAM AUTHORIZED.—From the amount appropriated

under paragraph (2), the Secretary is authorized to award
grants to institutions of higher education, public for or non-
profit private library institutions, or consortia of such institu-
tions for the acquisition of, and provision of access to, periodi-
cals and other research materials published outside the United
States.

ø(2) AUTHORIZATION OF APPROPRIATIONS.—In addition to the
amount authorized to be appropriated by section 610A, there
are authorized to be appropriated $5,000,000 for fiscal year
1993, and such sums as may be necessary for each of the 4 suc-
ceeding fiscal years to carry out this section.

ø(b) AUTHORIZED ACTIVITIES.—Grants under this section shall be
used for the following purposes:

ø(1) To acquire periodicals and other research materials pub-
lished outside the United States which are not commonly held
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by American academic libraries and which are of scholarly or
research importance.

ø(2) To maintain in machine-readable form current biblio-
graphic information on periodicals and other research mate-
rials thus acquired, and to enter such information into one or
more of the widely available bibliographic data bases.

ø(3) To preserve such periodicals and other research mate-
rials.

ø(4) To make such periodicals and other research materials
widely available to researchers and scholars.

ø(c) APPLICATION AND PREFERENCE.—
ø(1) APPLICATION.—Each institution or consortium desiring a

grant under this section shall submit an application to the Sec-
retary at such time, in such manner, and accompanied by such
information and assurances as the Secretary may reasonably
require.

ø(2) PREFERENCE.—The Secretary shall give preference to
grant applications according to the following criteria:

ø(A) The total number of library research materials in
an institution’s or consortium’s collection.

ø(B) The comprehensiveness, both current and retrospec-
tive, of the institution’s or consortium’s collection of peri-
odicals and other research materials published outside the
United States.

ø(C) Public accessibility to the institution’s or consor-
tium’s collection of periodicals and other research mate-
rials published outside the United States.

ø(D) The institution’s or consortium’s technological capa-
bility to share its collection of periodicals and other re-
search materials published outside the United States with
other institutions of higher education, with public or non-
profit institutions, and with individual scholars.

ø(E) The institution’s or consortium’s budget and staff
capability to build, maintain, and service periodicals and
other research materials published outside the United
States.

ø(3) SUFFICIENT SIZE.—The Secretary shall award grants
under this section of sufficient size to enable an institution or
consortium to—

ø(A) substantially improve its collection of foreign peri-
odicals and other research materials published outside the
United States; and

ø(B) contribute to a comprehensive national base of for-
eign language materials for students and scholars.

ø(d) WRITTEN AGREEMENT.—
ø(1) Agreement required.—Prior to the awarding of grants

authorized under subsection (c), each recipient institution or
consortium shall file a formal written agreement with the Sec-
retary which outlines their collecting responsibilities regarding
periodicals and other research materials published outside the
United States and ensures public access.

ø(2) FUNDING LIMITATION.—No funds from grants authorized
under subsection (c) may be used by a recipient institution or
consortium to acquire and process periodicals and other re-
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search materials published outside the United States other
than that specified in the agreement filed with the Secretary
under paragraph (1).

ø(e) COPYRIGHT.—Nothing in this section shall be considered to
amend, effect, or define the provisions of title 17, United States
Code, relating to copyright.
øSEC. 608. ø20 U.S.C. 1125b¿ SELECTION OF CERTAIN GRANT RECIPI-

ENTS.
ø(a) COMPETITIVE GRANTS.—The Secretary shall award grants

under section 602 competitively on the basis of criteria that sepa-
rately, but not less rigorously, evaluates the applications for com-
prehensive and undergraduate language and area centers and pro-
grams.

ø(b) SELECTION CRITERIA.—The Secretary shall set criteria for
grants awarded under section 602 by which a determination of ex-
cellence shall be made to meet the differing objectives of graduate
and undergraduate institutions.

ø(c) EQUITABLE DISTRIBUTION OF GRANTS.—The Secretary shall,
to the extent practicable, award grants under this part (other than
section 602) in such manner as to achieve an equitable distribution
of funds throughout the United States, based on the merit of a pro-
posal with peer review by broadly representative professionals.
øSEC. 609. [20 U.S.C. 1126] EQUITABLE DISTRIBUTION OF CERTAIN

FUNDS.
ø(a) SELECTION CRITERIA.—The Secretary shall make excellence

the criterion for selection of grants awarded under section 602.
ø(b) EQUITABLE DISTRIBUTION.—To the extent practicable and

consistent with the criterion of excellence, the Secretary shall
award grants under this part (other than section 602) in such a
manner as will achieve an equitable distribution of funds through-
out the Nation.

ø(c) SUPPORT FOR UNDERGRADUATE EDUCATION.—The Secretary
shall also award grants under this part in such manner as to en-
sure that an appropriate portion of the funds appropriated for this
part (as determined by the Secretary) are used to support under-
graduate education.
øSEC 610. ø20 U.S.C. 1127¿ AMERICAN OVERSEAS RESEARCH CENTERS.

ø(a) CENTERS AUTHORIZED.—The Secretary is authorized to make
grants to and enter into contracts with any American overseas re-
search center that is a consortium of institutions of higher edu-
cation (hereinafter in this section referred to as a ‘‘center’’) to en-
able such center to promote postgraduate research, exchanges and
area studies.

ø(b) USE OF GRANTS.—Grants made and contracts entered into
pursuant to this section may be used to pay all or a portion of the
cost of establishing or operating a center or program, including the
cost of faculty and staff stipends and salaries, faculty, staff and
student travel, the operation and maintenance of overseas facili-
ties, the cost of teaching and research materials, the cost of acquisi-
tion, maintenance and preservation of library collections, the cost
of bringing visiting scholars and faculty to a center to teach or to
conduct research, the cost of organizing and managing conferences
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and the cost of publication and dissemination of material for the
scholarly and general public.

ø(c) LIMITATION.—The Secretary shall only award grants to and
enter into contracts with centers under this section that—

ø(1) receive more than 50 percent of their funding from pub-
lic or private United States sources;

ø(2) have a permanent presence in the country in which the
center is located; and

ø(3) are organizations described in section 501(c)(3) of the In-
ternal Revenue Code of 1986 which are exempt from taxation
under section 501(a) of such Code.

øSEC. 610A. ø20 U.S.C. 1128¿ AUTHORIZATION OF APPROPRIATIONS.
øThere are authorized to be appropriated to carry out this part

$80,000,000 for fiscal year 1993, and such sums as may be nec-
essary for the 4 succeeding fiscal years.

‘‘PART A—INTERNATIONAL AND FOREIGN
LANGUAGE STUDIES

SEC. 601. FINDINGS AND PURPOSES.
(a) FINDINGS.—The Congress finds that—

(1) the well-being of the United States, its economy and long-
range security, is dependent on the education and training of
Americans in international and foreign language studies and
on a strong research base in these areas;

(2) knowledge of other countries and the ability to commu-
nicate in other languages is essential to the promotion of mu-
tual understanding and cooperation among nations; and

(3) systematic efforts are necessary to enhance the capacity of
institutions of higher education in the United States for—

(A) producing graduates with international and foreign
language expertise and knowledge; and

(B) research regarding such expertise and knowledge.
(b) PURPOSES.—It is the purpose of this part—

(1) to assist in the development of knowledge, international
study, resources, and trained personnel;

(2) to stimulate the attainment of foreign language acquisi-
tion and fluency;

(3) to develop a pool of international experts to meet national
needs; and

(4) to coordinate the programs of the Federal Government in
the areas of foreign language, area and other international
studies, including professional international affairs education,
and research.

SEC. 602. GRADUATE AND UNDERGRADUATE LANGUAGE AND AREA
CENTERS AND PROGRAMS.

(a) NATIONAL LANGUAGE AND AREA CENTERS AND PROGRAMS AU-
THORIZED.—

(1) CENTERS AND PROGRAMS.—
(A) IN GENERAL.—The Secretary is authorized—

(i) to make grants to institutions of higher education,
or combinations thereof, for the purpose of establishing,
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strengthening, and operating comprehensive language
and area centers and programs; and

(ii) to make grants to such institutions or combina-
tions for the purpose of establishing, strengthening,
and operating a diverse network of undergraduate lan-
guage and area centers and programs.

(B) NATIONAL RESOURCES.—The centers and programs
referred to in paragraph (1) shall be national resources
for—

(i) teaching of any modern foreign language;
(ii) instruction in fields needed to provide full under-

standing of areas, regions, or countries in which such
language is commonly used;

(iii) research and training in international studies,
and the international and foreign language aspects of
professional and other fields of study; and

(iv) instruction and research on issues in world af-
fairs which concern one or more countries.

(2) AUTHORIZED ACTIVITIES.—Any such grant may be used to
pay all or part of the cost of establishing or operating a center
or program, including the cost of—

(A) faculty, staff, and student travel in foreign areas, re-
gions, or countries;

(B) teaching and research materials;
(C) curriculum planning and development;
(D) bringing visiting scholars and faculty to the center to

teach or to conduct research;
(E) establishing and maintaining linkages with overseas

institutions of higher education and other organizations
that may contribute to the teaching and research of the cen-
ter or program; and

(F) training and improvement of the staff, for the purpose
of, and subject to such conditions as the Secretary finds
necessary for, carrying out this section.

(3) GRANTS TO MAINTAIN LIBRARY COLLECTIONS.—The Sec-
retary may make grants to centers described in paragraph (1)
having important library collections, as determined by the Sec-
retary, for the maintenance of such collections.

(4) OUTREACH GRANTS AND SUMMER INSTITUTES.—The Sec-
retary may make additional grants to centers described in para-
graph (1) for any one or more of the following purposes:

(A) Programs of linkage or outreach between foreign lan-
guage, area studies, and other international fields and pro-
fessional schools and colleges.

(B) Programs of linkage or outreach with 2-year and 4-
year colleges and universities.

(C) Programs of linkage or outreach with departments or
agencies of Federal and State Governments.

(D) Programs of linkage or outreach with the news
media, business, professional, or trade associations.

(E) Summer institutes in foreign area, foreign language,
and other international fields designed to carry out the pro-
grams of linkage and outreach in subparagraphs (A), (B),
(C), and (D).
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(b) STIPENDS FOR FOREIGN LANGUAGE AND AREA STUDIES.—
(1) IN GENERAL.—The Secretary is authorized to make grants

to institutions of higher education or combinations of such in-
stitutions for the purpose of paying stipends to individuals un-
dergoing advanced training in any center or program approved
by the Secretary.

(2) REQUIREMENTS.—Students receiving stipends described in
paragraph (1) shall be individuals who are engaged in an in-
structional program with stated performance goals for func-
tional foreign language use or in a program developing such
performance goals, in combination with area studies, inter-
national studies, or the international aspects of a professional
studies program.

(3) ALLOWANCES.—Stipends awarded to graduate level recipi-
ents may include allowances for dependents and for travel for
research and study in the United States and abroad.

(c) SPECIAL RULE WITH RESPECT TO TRAVEL.—No funds may be
expended under this part for undergraduate travel except in accord-
ance with rules prescribed by the Secretary setting forth policies and
procedures to assure that Federal funds made available for such
travel are expended as part of a formal program of supervised
study.
SEC. 603. LANGUAGE RESOURCE CENTERS.

(a) LANGUAGE RESOURCE CENTERS AUTHORIZED.—The Secretary
is authorized to make grants to and enter into contracts with insti-
tutions of higher education, or combinations of such institutions, for
the purpose of establishing, strengthening, and operating a small
number of national language resource and training centers, which
shall serve as resources to improve the capacity to teach and learn
foreign languages effectively.

(b) AUTHORIZED ACTIVITIES.—The activities carried out by the
centers described in subsection (a)—

(1) shall include effective dissemination efforts, whenever ap-
propriate; and

(2) may include—
(A) the conduct and dissemination of research on new

and improved teaching methods, including the use of ad-
vanced educational technology;

(B) the development and dissemination of new teaching
materials reflecting the use of such research in effective
teaching strategies;

(C) the development, application, and dissemination of
performance testing appropriate to an educational setting
for use as a standard and comparable measurement of skill
levels in all languages;

(D) the training of teachers in the administration and in-
terpretation of performance tests, the use of effective teach-
ing strategies, and the use of new technologies;

(E) the publication and dissemination to individuals and
organizations in the foreign language field of instructional
materials in the less commonly taught languages;

(F) the development and dissemination of materials de-
signed to serve as a resource for foreign language teachers
at the elementary and secondary school levels; and
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(G) the operation of intensive summer language institutes
to train advanced foreign language students, provide pro-
fessional development, and improve language instruction
through preservice and inservice language training for
teachers.

(c) CONDITIONS FOR GRANTS.—Grants under this section shall be
made on such conditions as the Secretary determines to be necessary
to carry out the provisions of this section.
SEC. 604. UNDERGRADUATE INTERNATIONAL STUDIES AND FOREIGN

LANGUAGE PROGRAMS.
(a) INCENTIVES FOR THE CREATION OF NEW PROGRAMS AND THE

STRENGTHENING OF EXISTING PROGRAMS IN UNDERGRADUATE
INTERNATIONAL STUDIES AND FOREIGN LANGUAGES.—

(1) AUTHORITY.—The Secretary is authorized to make grants
to institutions of higher education, combinations of such institu-
tions, or partnerships between nonprofit educational institu-
tions and institutions of higher education, to assist such institu-
tions, combinations or partnerships in planning, developing,
and carrying out programs to improve undergraduate instruc-
tion in international studies and foreign languages. Such
grants shall be awarded to institutions, combinations or part-
nerships seeking to create new programs or to strengthen exist-
ing programs in area studies, foreign languages, and other
international fields.

(2) FEDERAL SHARE AND USE OF FUNDS.—Grants made under
this section may be used to pay not more than 50 percent of the
cost of projects and activities which are an integral part of such
a program, such as—

(A) planning for the development and expansion of un-
dergraduate programs in international studies and foreign
languages;

(B) teaching, research, curriculum development, faculty
training in the United States or abroad, and other related
activities, including the expansion of library and teaching
resources;

(C) expansion of opportunities for learning foreign lan-
guages, including less commonly taught languages;

(D) programs under which foreign teachers and scholars
may visit institutions as visiting faculty;

(E) programs designed to develop or enhance linkages be-
tween 2-year and 4-year institutions of higher education, or
baccalaureate and post-baccalaureate programs or institu-
tions;

(F) the development of undergraduate study abroad pro-
grams in locations abroad in which such study opportuni-
ties are not otherwise available and the integration of these
programs into specific on-campus degree programs;

(G) the development of model programs to enhance the ef-
fectiveness of study abroad, including predeparture and
post return programs;

(H) the development of programs designed to integrate
professional and technical education with area studies, for-
eign languages, and other international fields;
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(I) the conduct of summer institutes in foreign area, for-
eign language, and other international fields for purposes
that are consistent with the projects and activities described
in this subsection; and

(J) the development of partnerships between institutions
of higher education and the private sector, government, and
elementary and secondary education institutions to enhance
international knowledge.

(3) NON-FEDERAL SHARE.—The non-Federal share of the cost
of the programs assisted under this subsection may be provided
either in cash or in kind. Such assistance may be composed of
institutional and noninstitutional funds, including State, pri-
vate sector, corporation, or foundation contributions.

(4) PRIORITY.—In awarding grants under this section, the
Secretary shall give priority to applications from institutions of
higher education, combinations or partnerships that require en-
tering students to have successfully completed at least 2 years
of secondary school foreign language instruction or that require
each graduating student to earn 2 years of postsecondary credit
in a foreign language (or have demonstrated equivalent com-
petence in the foreign language) or, in the case of a 2-year de-
gree granting institution, offer 2 years of postsecondary credit
in a foreign language.

(5) GRANT CONDITIONS.—Grants under this subsection shall
be made on such conditions as the Secretary determines to be
necessary to carry out this subsection.

(6) APPLICATION.—Each application for assistance under this
subsection shall include—

(A) evidence that the applicant has conducted extensive
planning prior to submitting the application;

(B) an assurance that the faculty and administrators of
all relevant departments and programs served by the appli-
cant are involved in ongoing collaboration with regard to
achieving the stated objectives of the application;

(C) an assurance that students at the applicant institu-
tions, as appropriate, will have equal access to, and derive
benefits from, the program assisted under this subsection;
and

(D) an assurance that each institution, combination or
partnership will use the Federal assistance provided under
this subsection to supplement and not supplant funds ex-
pended by the institution, prior to the receipt of the Federal
assistance, for programs to improve undergraduate instruc-
tion in international studies and foreign languages.

(7) EVALUATION.—The Secretary may establish requirements
for program evaluations and require grant recipients to submit
annual reports that evaluate the progress and performance of
students participating in programs assisted under this sub-
section.

(b) PROGRAMS OF NATIONAL SIGNIFICANCE.—The Secretary may
also award grants to public and private nonprofit agencies and or-
ganizations, including professional and scholarly associations,
whenever the Secretary determines such grants will make an espe-
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cially significant contribution to improving undergraduate inter-
national studies and foreign language programs.
SEC. 605. RESEARCH; STUDIES; ANNUAL REPORT.

(a) AUTHORIZED ACTIVITIES.—The Secretary may, directly or
through grants or contracts, conduct research and studies that con-
tribute to achieving the purposes of this part. Such research and
studies may include—

(1) studies and surveys to determine needs for increased or
improved instruction in foreign language, area studies, or other
international fields, including the demand for foreign language,
area, and other international specialists in government, edu-
cation, and the private sector;

(2) studies and surveys to assess the utilization of graduates
of programs supported under this title by governmental, edu-
cational, and private sector organizations and other studies as-
sessing the outcomes and effectiveness of programs so sup-
ported;

(3) evaluation of the extent to which programs assisted under
this title that address national needs would not otherwise be of-
fered;

(4) comparative studies of the effectiveness of strategies to
provide international capabilities at institutions of higher edu-
cation;

(5) research on more effective methods of providing instruc-
tion and achieving competency in foreign languages;

(6) the development and publication of specialized materials
for use in foreign language, area studies, and other inter-
national fields, or for training foreign language, area, and
other international specialists;

(7) studies and evaluations of effective practices in the dis-
semination of international information, materials, research,
teaching strategies, and testing techniques throughout the edu-
cation community, including elementary and secondary schools;
and

(8) the application of performance tests and standards across
all areas of foreign language instruction and classroom use.

(b) ANNUAL REPORT.—The Secretary shall prepare, publish, and
announce an annual report listing the books and research materials
produced with assistance under this section.
SEC. 606. SELECTION OF CERTAIN GRANT RECIPIENTS.

(a) COMPETITIVE GRANTS.—The Secretary shall award grants
under section 602 competitively on the basis of criteria that sepa-
rately, but not less rigorously, evaluates the applications for com-
prehensive and undergraduate language and area centers and pro-
grams.

(b) SELECTION CRITERIA.—The Secretary shall set criteria for
grants awarded under section 602 by which a determination of ex-
cellence shall be made to meet the differing objectives of graduate
and undergraduate institutions.

(c) EQUITABLE DISTRIBUTION OF GRANTS.—The Secretary shall, to
the extent practicable, award grants under this part (other than sec-
tion 602) in such manner as to achieve an equitable distribution of
the grant funds throughout the United States, based on the merit
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of a proposal as determined pursuant to a peer review process in-
volving broadly representative professionals.
SEC. 607. EQUITABLE DISTRIBUTION OF CERTAIN FUNDS.

(a) SELECTION CRITERIA.—The Secretary shall make excellence
the criterion for selection of grants awarded under section 602.

(b) EQUITABLE DISTRIBUTION.—To the extent practicable and con-
sistent with the criterion of excellence, the Secretary shall award
grants under this part (other than section 602) in such a manner
as will achieve an equitable distribution of funds throughout the
United States.

(c) SUPPORT FOR UNDERGRADUATE EDUCATION.—The Secretary
shall also award grants under this part in such manner as to en-
sure that an appropriate portion of the funds appropriated for this
part (as determined by the Secretary) are used to support under-
graduate education.
SEC. 608. AMERICAN OVERSEAS RESEARCH CENTERS.

(a) CENTERS AUTHORIZED.—The Secretary is authorized to make
grants to and enter into contracts with any American overseas re-
search center that is a consortium of institutions of higher education
(hereafter in this section referred to as a ‘‘center’’) to enable such
center to promote postgraduate research, exchanges and area stud-
ies.

(b) USE OF GRANTS.—Grants made and contracts entered into
pursuant to this section may be used to pay all or a portion of the
cost of establishing or operating a center or program, including—

(1) the cost of faculty and staff stipends and salaries;
(2) the cost of faculty, staff, and student travel;
(3) the cost of the operation and maintenance of overseas fa-

cilities;
(4) the cost of teaching and research materials;
(5) the cost of acquisition, maintenance, and preservation of

library collections;
(6) the cost of bringing visiting scholars and faculty to a cen-

ter to teach or to conduct research;
(7) the cost of organizing and managing conferences; and
(8) the cost of publication and dissemination of material for

the scholarly and general public.
(c) LIMITATION.—The Secretary shall only award grants to and

enter into contracts with centers under this section that—
(1) receive more than 50 percent of their funding from public

or private United States sources;
(2) have a permanent presence in the country in which the

center is located; and
(3) are organizations described in section 501(c)(3) of the In-

ternal Revenue Code of 1986 which are exempt from taxation
under section 501(a) of such Code.

(d) DEVELOPMENT GRANTS.—The Secretary is authorized to make
grants for the establishment of new centers. The grants may be used
to fund activities that, within 1 year, will result in the creation of
a center described in subsection (c).
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SEC. 609. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry out this part

$80,000,000 for fiscal year 1999, and such sums as may be nec-
essary for each of the 4 succeeding fiscal years.

* * * * * * *
SEC. 612. [20 U.S.C. 1130–1] CENTERS FOR INTERNATIONAL BUSINESS

EDUCATION.
(a) PROGRAM AUTHORIZED.—

* * * * * * *
(B) interdisciplinary programs which provide business,

finance, management, communications systems, and other
professional training for foreign language and inter-
national studies faculty and øadvanced¿ degree can-
didates;

(C) øevening or summer¿ programs, such as intensive
language programs, available to members of the business
community and other professionals which are designed to
develop or enhance their international skills, awareness,
and expertise;

* * * * * * *
(C) summer institutes in international business, foreign

area studies, foreign language, and other international
studies designed to carry out the purposes of subparagraph
(A) of this paragraph;

* * * * * * *
(d) * * *

* * * * * * *
(G) such other individuals as the institution of higher

education deems appropriate such as a representative of a
community college in the region served by the center.

* * * * * * *
SEC. 614. [20 U.S.C. 1130b] AUTHORIZATION OF APPROPRIATIONS.

(a) CENTERS FOR INTERNATIONAL BUSINESS EDUCATION.—There
are authorized to be appropriated $11,000,000 for the fiscal year
ø1993¿ 1999 and such sums as may be necessary for each of the
4 succeeding fiscal years to carry out the provisions of section 612.

(b) EDUCATION AND TRAINING PROGRAMS.—There are authorized
to be appropriated $7,000,000 for fiscal year ø1993¿ 1999, and such
sums as may be necessary for the 4 succeeding fiscal years, to
carry out the provisions of section 613.

* * * * * * *
SEC. 621. [20 U.S.C. 1131] MINORITY FOREIGN SERVICE PROFESSIONAL

DEVELOPMENT PROGRAM.
(a) ESTABLISHMENT.—* * *

* * * * * * *
(e) MATCH REQUIRED.—The eligible recipient of a grant under

this section shall contribute to the conduct of the program sup-
ported by the grant an amount from non-Federal sources equal to
at least øone-fourth¿ one-half the amount of the grant, which con-
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tribution may be in cash or in kind. The non-Federal contribution
shall be made from private sector sources.
SEC. 622. INSTITUTIONAL DEVELOPMENT.

(a) IN GENERAL.—The Institute shall award grants, from amounts
available to the Institute for each fiscal year, to historically Black
colleges and universities, Hispanic-serving institutions, Tribally
Controlled Colleges or Universities, and minority institutions, to en-
able such colleges, universities, and institutions to strengthen inter-
national affairs programs.

(b) APPLICATION.—No grant may be made by the Institute unless
an application is made by the college, university, or institution at
such time, in such manner, and accompanied by such information
as the Institute may require.

(c) DEFINITIONS.—In this section—
(1) the term ‘‘historically Black college and university’’ has

the meaning given the term in section 322;
(2) the term ‘‘Hispanic-serving institution’’ has the meaning

given the term in section 316(b);
(3) the term ‘‘Tribally Controlled College or University’’ has

the meaning given the term in section 2 of the Tribally Con-
trolled College or University Assistance Act of 1978 (25 U.S.C.
1801); and

(4) the term ‘‘minority institution’’ has the meaning given the
term in section 1046.

SEC. 622 523. [20 U.S.C. 1131a] øJUNIOR YEAR¿ STUDY ABROAD PRO-
GRAM.

ø(a)¿ PROGRAM AUTHORITY.—* * *

* * * * * * *
(2) entering the third year of study, or completing the third

year of study in the case of a summer abroad program, at an
institution of higher education which nominates such student
for participation in the øjunior year¿ study abroad program.

(c) SPECIAL RULE.—An institution of higher education desiring to
send a student on the øjunior year¿ study abroad program shall
enter into a Memorandum of Understanding with the Institute
under which such institution of higher education agrees to—

(1) provide the requisite academic preparation for students
participating in the øjunior year¿ study abroad or internship
programs;

(2) pay øone-half¿ one-third the cost of each student it nomi-
nates for participation in the øjunior year¿ study abroad pro-
gram; and

* * * * * * *
SEC. ø623¿ 624. [20 U.S.C. 1131b] MASTERS DEGREE IN INTERNATIONAL

RELATIONS.

* * * * * * *
SEC. ø624¿ 625. [20 U.S.C. 1131c] INTERNSHIPS.

* * * * * * *
SEC. ø625¿ 626. [20 U.S.C. 1131d] REPORT.

* * * * * * *
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SEC. ø626¿ 627. [20 U.S.C. 1131e] GIFTS AND DONATIONS.
The Institute is authorized to receive money and other property

donated, bequeathed, or devised to the Institute with or without a
condition of restriction, for the purpose of providing financial sup-
port for the fellowships or underwriting the cost of the Junior Year
Abroad Program. All funds or property given, devised, or be-
queathed shall be retained in a separate account, and an account-
ing of those funds and property shall be included in the annual re-
port described in section ø625¿ 626.
SEC. ø627¿ 628. [20 U.S.C. 1131f] AUTHORIZATION.

There is authorized to be appropriated $10,000,000 for fiscal year
ø1993¿ 1999 and such sums as may be necessary for each of the
4 succeeding fiscal years to carry out this part.

* * * * * * *

PART D—GENERAL PROVISIONS

SEC. 631. DEFINITIONS.
(a) DEFINITIONS.—As used in this title—

(1) * * *

* * * * * * *
(8) the term ‘‘institution of higher education’’ means, in addi-

tion to institutions which meet the definition of øsection
1201(a)¿ section 101(a) of this Act, institutions which meet the
requirements of øsection 1201(a)¿ of this Act except that (1)
they are not located in the United States, and (2) they apply
for assistance under this title in consortia with institutions
which meet the definition øof 1201(a)¿ of section 101(a) of this
Act.

* * * * * * *

øTITLE VII—CONSTRUCTION, RECONSTRUCTION, AND
RENOVATION OF ACADEMIC FACILITIES¿

SEC. 701. ø20 U.S.C. 1132a¿ PURPOSES.
(a) IN GENERAL.— * * *

* * * * * * *

øPART A—IMPROVEMENT OF ACADEMIC AND
LIBRARY FACILITIES¿

. SEC. 711. ø20 U.S.C. 1132b¿ SHORT TITLE.

* * * * * * *
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øPART C—LOANS FOR CONSTRUCTION RECON-
STRUCTION AND RENOVATION OF ACA-
DEMIC, HOUSING, AND OTHER EDU-
CATIONAL FACILITIES¿

SEC. 731. ø20 U.S.C. 1132d¿ FEDERAL ASSISTANCE IN THE FORM OF
LOANS.

* * * * * * *

øPART D—COLLEGE CONSTRUCTION LOAN
INSURANCE ASSOCIATION¿

SEC. 751. ø20 U.S.C. 1132f¿ CONGRESSIONAL DECLARATION OF PUR-
POSE; DEFINITION; INCORPORATION.

(a) PURPOSE.— * * *

* * * * * * *

øPART E—GENERAL¿

SEC. 781. ø20 U.S.C. 1132i¿ RECOVERY OF PAYMENTS.
(a) PUBLIC BENEFIT.— * * *

* * * * * * *

øTITLE VIII—COOPERATIVE
EDUCATION¿

SEC. 801. ø20 U.S.C. 1133¿ STATEMENT OF PURPOSE; DEFINITION.
(a) PURPOSE.— * * *

* * * * * * *

øTITLE IX—GRADUATE PROGRAMS¿

SEC. 901. ø20 U.S.C. 1134¿ PURPOSE AND ADMINISTRATIVE PROVI-
SIONS.

* * * * * * *

øPART A—GRANTS TO INSTITUTIONS AND
CONSORTIA TO ENCOURAGE WOMEN AND
MINORITY PARTICIPATION IN GRADUATE
EDUCATION¿

SEC. 911. ø20 U.S.C. 1134a¿ GRANTS AUTHORIZED.

* * * * * * *
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øPART B—PATRICIA ROBERTS HARRIS
FELLOWSHIP PROGRAM¿

SEC. 921. ø20 U.S.C. 1134d¿ STATEMENT OF PURPOSE; DESIGNATION.

* * * * * * *

øPART E—FACULTY DEVELOPMENT
FELLOWSHIP PROGRAM¿

SEC. 951. ø20 U.S.C. 1134r¿ FELLOWSHIPS AUTHORIZED.

* * * * * * *

øPART F—ASSISTANCE FOR TRAINING IN THE
LEGAL PROFESSION¿

SEC. 961. ø20 U.S.C. 1134s¿ PROGRAM REQUIREMENTS.

* * * * * * *

øPART G—LAW SCHOOL CLINICAL
EXPERIENCE PROGRAMS¿

SEC. 971. ø20 U.S.C. 1134u¿ PROGRAM AUTHORIZED.

* * * * * * *

øSubpart 2—Science and Engineering Access
Programs¿

SEC. 1031. ø20 U.S.C. 1135c¿ MINORITY SUPPORT IN SCIENCE AND ENGI-
NEERING PROGRAMS.

* * * * * * *

øPART C—WOMEN AND MINORITIES SCIENCE
AND ENGINEERING OUTREACH DEMONSTRA-
TION PROGRAM¿

SEC. 1061. ø20 U.S.C. 1135e¿ PURPOSE.

* * * * * * *

øPART D—DWIGHT D. EISENHOWER
LEADERSHIP PROGRAM¿

SEC. 1081. ø20 U.S.C. 1135f¿ SHORT TITLE; ESTABLISHMENT OF THE
PROGRAM.

* * * * * * *
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øPART E—GRANTS TO STATES FOR WORK-
PLACE AND COMMUNITY TRANSITION
TRAINING FOR INCARCERATED YOUTH OF-
FENDERS¿

SEC. 1091. ø20 U.S.C. 1135g¿ GRANTS TO STATES FOR WORKPLACE AND
COMMUNITY TRANSITION TRAINING FOR INCARCERATED
YOUTH OFFENDERS.

* * * * * * *

øPART B—INNOVATIVE PROJECTS

øSubpart 1—Innovative Projects for Community
Service¿

SEC. 1121. ø20 U.S.C. 1137¿ STATEMENT OF PURPOSE.

* * * * * * *

PART D—DWIGHT D. EISENHOWER
LEADERSHIP PROGRAM

SEC. 1081. SHORT TITLE; ESTABLISHMENT OF THE PROGRAM.
(a) SHORT TITLE.— * * *

* * * * * * *
(d) OPERATION OF THE PROGRAM.—The Secretary is authorized to

make grants to or enter into cooperative agreements, contracts, or
leases with institutions of higher education (as defined in section
ø1201¿ 101(a) of this title), or with nonprofit private organizations
in consortia with such institutions, to operate the program assisted
under the part.

* * * * * * *

Harry S Truman Memorial Scholarship Act

* * * * * * *

DEFINITIONS

SEC. 3. As used in this Act, the term—
(1) * * *

* * * * * * *
(4) ‘‘institution of higher education’’ means any such institu-

tion as defined by section ø1201(a)¿ 101(a) of the Higher Edu-
cation Act of 1965;

* * * * * * *

Carl D. Perkins Vocational Education Act

* * * * * * *
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PART E—TECH-PREP EDUCATION

* * * * * * *
SEC. 347. DEFINITIONS.

For purposes of this part:
(1) The term ‘‘articulation agreement’’ means a commitment

to a program designed to provide students with a nonduplica-
tive sequence of progressive achievement leading to com-
petencies in a tech-prep education program.

(2) The term ‘‘community college’’—
(A) has the meaning provided in section ø1201(a)¿ 101(a)

of the Higher Education Act of 1965 for an institution
which provides not less than a 2-year program which is ac-
ceptable for full credit toward a bachelor’s degree; and

* * * * * * *

Morris K. Udall Scholarship and Excellence in National En-
vironmental and Native American Public Policy Act of
1992

* * * * * * *
SEC. 4. DEFINITIONS.

For the purpose of this Act—
(1) * * *

* * * * * * *
(6) the term ‘‘institution of higher education’’ has the same

meaning given to such term by section ø1201(a)¿ 101(a) of the
Higher Education Act of 1965; and

* * * * * * *

Elementary and Secondary Education Act of 1965
* * * * * * *

TITLE VII—BILINGUAL EDUCATION,
LANGUAGE ENHANCEMENT, AND LAN-
GUAGE ACQUISITION PROGRAMS

* * * * * * *

PART E—GENERAL PROVISIONS

SEC. 7501. DEFINITIONS; REGULATIONS.
Except as otherwise provided, for purposes of this title—

(1) BILINGUAL EDUCATION PROGRAM.—* * *

* * * * * * *
(4) COMMUNITY COLLEGE.—The term ‘‘community college’’

means an institution of higher education as defined in section
ø1201(a)¿ 101(a) of the Higher Education Act of 1965 which
provides not less than a two-year program which is acceptable
for full credit toward a bachelor’s degree, including institutions
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receiving assistance under the Tribally Controlled Community
College Assistance Act of 1978.

* * * * * * *

TITLE XIV—GENERAL PROVISIONS

PART A—DEFINITIONS

SEC. 14101. DEFINITIONS.
Except as otherwise provided, for the purposes of this Act, the

following terms have the following meanings:
(1) AVERAGE DAILY ATTENDANCE.—* * *

* * * * * * *
(17) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institu-

tion of higher education’’ has the meaning given that term in
section [1201(a)¿ 101(a) of the Higher Education Act of 1965.

* * * * * * *

NATIONAL EDUCATION STATISTICS ACT OF 1994

TITLE IV—NATIONAL EDUCATION
STATISTICS

SEC. 401. SHORT TITLE.
This title may be cited as the ‘‘National Education Statistics Act

of 1994’’.
SEC. 402. FINDINGS; PURPOSE; DEFINITIONS.

(a) FINDINGS.—The Congress finds that—* * *

* * * * * * *
(c) DEFINITIONS.—For the purpose of this title and unless other-

wise specified—
(1) the term ‘‘Assistant Secretary’’ means the Assistant Sec-

retary for Educational Research and Improvement established
under section 202(b)(1)(E) of the Department of Education Or-
ganization Act;

(2) the term ‘‘Department’’ means the Department of Edu-
cation;

(3) the term ‘‘institution of higher education’’ has the same
meaning given such term in section ø1201(a)¿ 101(a) of the
Higher Education Act of 1965;

* * * * * * *

Tribally Controlled Community College
Assistance Act of 1978

* * * * * * *

DEFINITIONS

SEC. 2. ø25 U.S.C. 1801¿ (a) For purposes of this Act, the term—
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(1) * * *

* * * * * * *
(4) ‘‘tribally controlled øcommunity college¿ college or univer-

sity’’ means an institution of higher education which is for-
mally controlled, or has been formally sanctioned, or chartered,
by the governing body of an Indian tribe or tribes, except that
no more than one such institution shall be recognized with re-
spect to any such tribe;

* * * * * * *
(7) ‘‘Indian student count’’ means a number equal to the total

number of Indian students enrolled in each tribally controlled
øcommunity college,¿ colleges or university’s determined in a
manner consistent with subsection (b) of this section on the
basis of the quotient of the sum of the credit hours of all In-
dian students so enrolled, divided by twelve; and

* * * * * * *
(b) * * *

* * * * * * *
(4) Indian students earning credits in any continuing edu-

cation program of a tribally controlled øcommunity college¿
college or university shall be included in determining the sum
of all credit hours.

(5) Credits earned in a continuing education program shall
be converted to a credit-hour basis in accordance with the trib-
ally controlled øcommunity college’s¿ colleges or university’s
system for providing credit for participation in such program.

* * * * * * *

TITLE I—TRIBALLY CONTROLLED øCOMMUNITY
COLLEGES¿ COLLEGES OR UNIVERSITIES

PURPOSE

SEC. 101. ø25 U.S.C. 1802¿ It is the purpose of this title to pro-
vide grants for the operation and improvement of tribally controlled
øcommunity colleges¿ colleges or universities to insure continued
and expanded educational opportunities for Indian students, and to
allow for the improvement and expansion of the physical resources
of such institutions.

GRANTS AUTHORIZED

SEC. 102. ø25 U.S.C. 1803¿ (a) The Secretary shall, subject to ap-
propriations, make grants pursuant to this title to tribally con-
trolled øcommunity colleges¿ colleges or universities to aid in the
postsecondary education of Indian students.

(b) Grants made pursuant to this title shall go into the general
operating funds of the institution to defray, at the determination
of the tribally controlled øcommunity college¿ college or university,
expenditures for academic, education, and administrative purposes
and for the operation and maintenance of the college. Funds pro-
vided pursuant to this title shall not be used in connection with re-
ligious worship or sectarian instruction.
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ELIGIBLE GRANT RECIPIENTS

SEC. 103. ø25 U.S.C. 1804¿ To be eligible for assistance under
this title, a tribally controlled øcommunity college¿ college or uni-
versity must be one which—

* * * * * * *

PLANNING GRANTS

SEC. 104. ø25 U.S.C. 1804a¿ (a) The Secretary shall establish a
program in accordance with this section to make grants to tribes
and tribal entities (1) to conduct planning activities for the purpose
of developing proposals for the establishment of tribally controlled
øcommunity colleges¿ colleges or universities, or (2) to determine
the need and potential for the establishment of øsuch colleges¿ col-
leges or universities.

* * * * * * *

TECHNICAL ASSISTANCE CONTRACTS

SEC. 105. ø25 U.S.C. 1805¿ The Secretary shall provide, upon re-
quest from a tribally controlled øcommunity college¿ college or uni-
versity which is receiving funds under section 108, technical assist-
ance either directly or through contract. In the awarding of con-
tracts for technical assistance, preference shall be given to an orga-
nization designated by the tribally controlled øcommunity college¿
college or university to be assisted. No authority to enter into con-
tracts provided by this section shall be effective except to the ex-
tent authorized in advance by appropriations Acts.

ELIGIBILITY STUDIES

SEC. 106. ø25 U.S.C. 1806¿ (a) * * *

* * * * * * *
(b) The Secretary, within thirty days after a request by any In-

dian tribe, shall initiate a eligibility study to determine whether
there is justification to encourage and maintain a tribally con-
trolled øcommunity college¿ college or university, and, upon a posi-
tive determination, shall aid in the preparation of grant applica-
tions and related budgets which will insure successful operation of
such an institution. Such a positive determination shall be effective
for the fiscal year succeeding the fiscal year in which such deter-
mination is made.

* * * * * * *

GRANTS TO TRIBALLY CONTROLLED øCOMMUNITY COLLEGE¿
COLLEGES OR UNIVERSITIES

SEC. 107. ø25 U.S.C. 1807¿ (a) Grants shall be made under this
title only in response to applications by tribally controlled øcommu-
nity colleges¿ colleges or universities. Such applications shall be
submitted at such time, in such manner, and will contain or be ac-
companied by such information as the Secretary may reasonably
require pursuant to regulations. Such application shall include a
description of recordkeeping procedures for the expenditure of
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funds received under this Act which will allow the Secretary to
audit and monitor programs conducted with such funds. The Sec-
retary shall not consider any grant application unless a eligibility
study has been conducted under section 106 and it has been found
that the applying øcommunity college¿ college or university will
service a reasonable student population.

(b) The Secretary shall consult with the Secretary of Education
to determine the reasonable number of students required to sup-
port a tribally controlled øcommunity college¿ college or university.
Consideration shall be given to such factors as tribal and cultural
differences, isolation, the presence of alternate education sources,
and proposed curriculum.

* * * * * * *

AMOUNT OF GRANTS

SEC. 108. ø25 U.S.C. 1808¿ (a) Except as provided in section 111,
the Secretary shall, subject to appropriations, grant for each aca-
demic year to each tribally controlled øcommunity college¿ college
or university having an application approved by him an amount
equal to the product of—

* * * * * * *
(2) ø$5,820¿ $6,000,

except that no grant shall exceed the total cost of the education
program provided by øsuch college¿ such college or university.

* * * * * * *
(3)(A) Notwithstanding any provision of law other than sub-

paragraph (B), any interest or investment income that accrues
on any funds provided under this title after such funds are
paid to the tribally controlled øcommunity college¿ college or
university and before such funds are expended for the purpose
for which such funds were provided under this title shall be
the property of the tribally controlled øcommunity college¿ col-
lege or university and shall not be taken into account by any
officer or employee of the Federal Government in determining
whether to provide assistance, or the amount of assistance, to
the tribally controlled øcommunity college¿ college or university
under any provision of Federal law.

(B) All interest or investment income described in subpara-
graph (A) shall be expended by the tribally controlled øcommu-
nity college¿ college or university by no later than the close of
the fiscal year succeeding the fiscal year in which such interest
or investment income accrues.

(4) Funds provided under this title may only be invested by
the tribally controlled øcommunity college¿ college or university
in obligations of the United States or in obligations or securi-
ties that are guaranteed or insured by the United States.

* * * * * * *
(2) The Secretary shall, in consultation with the National

Center for Education Statistics, establish a data collection sys-
tem for the purpose of obtaining accurate information with re-
spect to the needs and costs of operation and maintenance of
tribally controlled øcommunity colleges¿ college or universities.
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EFFECT ON OTHER PROGRAMS

SEC. 109. ø25 U.S.C. 1809¿ (a) Except as specifically provided in
this title, eligibility for assistance under this title shall not, by
itself, preclude the eligibility of any tribally controlled college to re-
ceive Federal financial assistance under any program authorized
under the Higher Education Act of 1965 or any other applicable
program for the benefit of institutions of higher education, øcom-
munity colleges¿ colleges or universities or postsecondary edu-
cational institutions.

(b)(1) The amount of any grant for which tribally controlled
øcommunity colleges¿ colleges or universities are eligible under sec-
tion 108 shall not be altered because of funds allocated to any
øsuch colleges¿ such college or university from funds appropriated
under the Act of November 2, 1921 (42 Stat. 208; 25 U.S.C. 13).

(2) No tribally controlled øcommunity college¿ college or univer-
sity shall be denied funds appropriated under such Act of Novem-
ber 2, 1921 (42 Stat. 208; 25 U.S.C. 13).

(3) No tribally controlled øcommunity college¿ college or univer-
sity for which a tribe has designated a portion of the funds appro-
priated for the tribe from funds appropriated under the Act of No-
vember 2, 1921 (42 Stat. 208; 25 U.S.C. 13) may be denied a con-
tract for such portion under the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450 et seq.) (except as pro-
vided in that Act), or denied appropriate contract support to admin-
ister such portion of the appropriated funds.

(d) Notwithstanding any other provision of law, funds provided
under this title to the tribally controlled øcommunity college¿ col-
lege or university may be treated as non-Federal law which re-
quires that non-Federal or private funds of the college be used in
a project or for a specific purpose.

APPROPRIATION AUTHORIZATION

SEC. 110. ø25 U.S.C. 1810¿ (a)(1) There is authorized to be ap-
propriated, for the purpose of carrying out section 105, $3,200,000
for fiscal year ø1993¿ 1999 and such sums as may be necessary for
each of the 4 succeeding fiscal years.

(2) There is authorized to be appropriated for the purpose of car-
rying out section 107, ø$30,000,000 for fiscal year 1993¿
$40,000,000 for fiscal year and such sums as may be necessary for
each of the 4 succeeding fiscal years.

(3) There is authorized to be appropriated for the purpose of car-
rying out sections 112(b) and 113, $10,000,000 for fiscal year
ø1993¿ 1999 and such sums as may be necessary for each of the
4 succeeding fiscal years.

(4) Funds appropriated pursuant to the authorizations under this
section for the fiscal year ø1993¿ 1999 and for each of the succeed-
ing 4 fiscal years shall be transferred by the Secretary of the
Treasury through the most expeditious method available, with each
of the Tribally Controlled øCommunity College¿ College or Univer-
sity being designated as its own certifying agency.

* * * * * * *
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GRANT ADJUSTMENTS

SEC. 111. ø25 U.S.C. 1811¿ (a)(1) * * *

* * * * * * *
(2) For purposes of paragraph (1) of this subsection, the term

‘‘per capita payment’’ for any fiscal year shall be determined by di-
viding the amount available for grants to tribally controlled øcom-
munity colleges¿ colleges or universities under section 107 for such
fiscal year by the sum of the Indian student counts of such colleges
for such fiscal year. The Secretary shall, on the basis of the most
satisfactory data available, compute the Indian student count for
any fiscal year for which such count was not used for the purpose
of making allocations under this title.

* * * * * * *

REPORT ON FACILITIES

SEC. 112 ø25 U.S.C. 1812¿ (a) The Secretary shall provide for the
conduct of a study of facilities available for use by tribally con-
trolled øcommunity colleges¿ colleges or universities. Such study
shall consider the condition of currently existing Bureau of Indian
Affairs facilities which are vacant or underutilized and shall con-
sider available alternatives for renovation, alteration, repair, and
reconstruction of such facilities (including renovation, alteration,
repair, and reconstruction necessary to bring such facilities into
compliance with local building codes). Such study shall also iden-
tify the need for new construction. A report on the results of such
study shall be submitted to the Congress not later than eighteen
months after the date of enactment of the Tribally Controlled Com-
munity College Assistance Amendments of 1986. Such report shall
also include an identification of property—

* * * * * * *
(2) which is available for use by tribally controlled øcommu-

nity colleges¿ colleges or universities under section 202(a)(2) of
the Federal Property and Administrative Services Act of 1949
(40 U.S.C. 483(a)(2)) and under the Act of August 6, 1956 (70
Stat. 1057; 25 U.S.C. 443a).

* * * * * * *
(B) has demonstrated expertise in areas and issues dealing

with tribally controlled øcommunity colleges¿ colleges or uni-
versities.

* * * * * * *

CONSTRUCTION OF NEW FACILITIES

SEC. 113. ø25 U.S.C. 1813¿ (a) * * *

* * * * * * *
(b) In order to be eligible for a grant under this section, a tribally

controlled øcommunity college¿ college or university—

* * * * * * *
(2) must be accredited by a nationally recognized accrediting

agency listed by the Secretary of Education pursuant to the
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last sentence of section 1201(a) of the Higher Education Act of
1965 (20 U.S.C. 1141(a)), except that such requirement may be
waived if the Secretary determines that there is a reasonable
expectation that øsuch college¿ such college or university will
be fully accredited within eighteen months. In any case where
such a waiver is granted, grants under this section shall be
available only for planning and development of proposals for
construction.

(c)(1) Except as provided in paragraph (2), grants for construction
under this section shall not exceed 80 per centum of the cost of
such construction, except that no tribally controlled øcommunity
college¿ college or university shall be required to expend more than
$400,000 in fulfillment of the remaining 20 per centum. For the
purpose of providing its required portion of the cost of such con-
struction, a tribally controlled øcommunity college¿ college or uni-
versity may use funds provided under the Act of November 2, 1921
(25 U.S.C. 13), popularly referred to as the Snyder Act.

(2) The Secretary may waive, in whole or in part, the require-
ments of paragraph (1) in the case of any tribally controlled øcom-
munity college¿ college or university which demonstrates that nei-
ther such college nor the tribal government with which it is affili-
ated have sufficient resources to comply with such requirements.
The Secretary shall base a decision on whether to grant such a
waiver solely on the basis of the following factors: (A) tribal popu-
lation; (B) potential student population; (C) the rate of unemploy-
ment among tribal members; (D) tribal financial resources; and (E)
other factors alleged by the college to have a bearing on the avail-
ability of resources for compliance with the requirements of para-
graph (1) and which may include he educational attainment of trib-
al members.

* * * * * * *

TITLE III—TRIBALLY CONTROLLED øCOMMUNITY COL-
LEGE¿ COLLEGE OR UNIVERSITY ENDOWMENT PRO-
GRAM

PURPOSE

SEC. 301. ø25 U.S.C. 1831¿ It is the purpose of this title to pro-
vide grants for the encouragement of endowment funds for the op-
eration and improvement of tribally controlled øcommunity col-
leges¿ colleges or universities.

ESTABLISHMENT OF PROGRAM, PROGRAM AGREEMENTS

SEC. 302. ø25 U.S.C. 1832¿ (a) From the amount appropriated
pursuant to section 306, the Secretary shall establish a program of
making endowment grants to tribally controlled øcommunity col-
leges¿ colleges or universities which are current recipients of assist-
ance under section 107 of this Act or under section 3 of the Navajo
Community College Act. No øsuch college¿ such college or univer-
sity shall be ineligible for such a grant for a fiscal year by reason
of the receipt of such a grant for a preceding fiscal year, but no
øsuch college¿ such college or university shall be eligible for such
a grant for a fiscal year if øsuch college¿ such college or university
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has been awarded a grant under section 331 of the Higher Edu-
cation Act of 1965 for such fiscal year.

(b) No grant for the establishment of an endowment fund by a
tribally controlled øcommunity college¿ college or university shall
be made unless øsuch college¿ such college or university enters into
an agreement with the Secretary which—

* * * * * * *
(B) a capital contribution by øsuch college¿ such college

or university in an amount (or of a value) equal to half of
the amount of each Federal capital contribution; and

* * * * * * *
(4) provides that, if at any time øsuch college¿ such college

or university withdraws any capital contribution made by that
college, an amount of Federal capital contribution equal to
twice the amount of (or value of) such withdrawal shall be
withdrawn and returned to the Secretary for reallocation to
other colleges;

* * * * * * *

USE OF FUNDS

SEC. 303. ø25 U.S.C. 1833¿ Interest deposited, pursuant to sec-
tion 302(b)(2)(C), in the trust fund of any tribally controlled øcom-
munity college¿ college or university may be periodically withdrawn
and used, at the discretion of øsuch college¿, such college or univer-
sity to defray any expenses associated with the operation of øsuch
college¿, such college or university including expense of operations
and maintenance, administration, academic and support personnel,
community and student services programs, and technical assist-
ance.

COMPLIANCE WITH MATCHING REQUIREMENT

SEC. 304. ø25 U.S.C. 1834¿ For the purpose of complying with
the contribution requirement of section 302(b)(2)(B), a tribally con-
trolled øcommunity college¿ college or university may use funds
which are available from any private or tribal source. Any real or
personal property received by a tribally controlled øcommunity col-
lege¿ college or university as a donation or gift on or after the date
of the enactment of this sentence may, to the extent of its fair mar-
ket value as determined by the Secretary, be used by øsuch col-
lege¿ college or university as its contribution pursuant to section
302(b)(2)(B), or as part of such contribution, as the case may be.
In any case in which any such real or personal property so used
is thereafter sold or otherwise disposed of by such college, the pro-
ceeds therefrom shall be deposited pursuant to section 302(b)(2)(B)
but shall not again be considered for Federal capital contribution
purposes.

ALLOCATION OF FUNDS

SEC. 305. ø25 U.S.C. 1835¿ (a) From the amount appropriated
pursuant to section 306, the Secretary shall allocate to each trib-
ally controlled øcommunity college¿ college or university which is
eligible for an endowment grant under this title an amount for a
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Federal capital contribution equal to twice the value of the prop-
erty or the amount which øsuch college¿ such college or university
demonstrates has been placed within the control of, or irrevocably
committed to the use of, the college and is available for deposit as
a capital contribution of that college in accordance with section
302(b)(2)(B), except that the maximum amount which may be so al-
located to any øsuch college¿ such college or university for any fis-
cal year shall not exceed $750,000.

(b) If for any fiscal year the amount appropriated pursuant to
section 306 is not sufficient to allocate to each tribally controlled
øcommunity college¿ college or university an amount equal to twice
the value of the property or the amount demonstrated by øsuch col-
lege¿ such college or university pursuant to subsection (a), then the
amount of the allocation to each øsuch college¿ such college or uni-
versity shall be ratably reduced.

AUTHORIZATION OF APPROPRIATIONS

SEC. 306. ø25 U.S.C. 1836¿ (a) There are authorized to be appro-
priated to carry out the provisions of this title, $10,000,000 for fis-
cal year ø1993¿ 1999 and such sums as may be necessary for each
of the 4 succeeding fiscal years.

* * * * * * *
SEC. 402. [25 U.S.C. 1851] GRANTS AUTHORIZED.

(a) GENERAL AUTHORITY.—The Secretary is authorized, subject to
the availability of appropriations, to make grants to tribally con-
trolled øcommunity colleges¿ college or university which receive
grants under either this Act or the Navajo Community College Act
for the establishment and support of tribal economic development
and education institutes. Each program conducted with assistance
under a grant under this subsection shall include at least the fol-
lowing activities:

* * * * * * *
SEC. 403. [25 U.S.C. 1852] AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated for grants under this
title, $2,000,000 for fiscal year ø1993¿ 1999 and such sums as may
be necessary for each of the 4 succeeding fiscal years.

* * * * * * *

EDUCATION OF THE DEAF ACT OF 1986

* * * * * * *
SEC. 104. ELEMENTARY AND SECONDARY EDUCATION PROGRAMS.

(a) GENERAL AUTHORITY.—* * *

* * * * * * *
(b) ADMINISTRATIVE REQUIREMENTS.—(1) The elementary and

secondary education programs shall—
(A) provide technical assistance and outreach throughout the

Nation to meet the training and information needs of parents
of infants, children, and youth who are deaf or hard of hearing;
and
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(B) provide technical assistance and training to personnel for
use in teaching (i) students who are deaf or hard of hearing,
in various educational environments, and (ii) students who are
deaf or hard of hearing with a broad spectrum of needs as de-
scribed in subsection (a)ø; and¿.

ø(C) establish and publish priorities for research, develop-
ment, and demonstration through a process that allows for
public input.¿

(2) To the extent possible, the elementary and secondary edu-
cation programs shall provide the services required under øpara-
graph (1)¿ paragraph (1)(B) in an equitable manner, based on the
national distributions of students who are deaf or hard of hearing
in educational environments as determined by the Secretary for
purposes of øsection 618(b)¿ section 618(a)(1)(A) of the Individuals
with Disabilities Education Act. Such educational environments
shall include—

* * * * * * *
(3) If a local educational agency, øintermediate educational unit¿

educational service agency, or State educational agency refers a
child to, or places a child in, one of the elementary or secondary
education programs to meet its obligation to make available a free
appropriate public education under part B of the Individuals with
Disabilities Education Act, the agency or unit shall be responsible
for ensuring that the special education and related services pro-
vided to the child by the education program are in accordance with
part B of that Act and that the child is provided the rights and pro-
cedural safeguards under section 615 of that Act.

(4) If the parents or guardian places a child in one of the elemen-
tary or secondary education programs, the University shall—

(A) notify the appropriate local educational agency, øinter-
mediate educational unit¿ educational service agency or State
educational agency of that child’s attendance in the program;

(B) work with local educational agencies, øintermediate edu-
cational units¿ educational service agencies, and State edu-
cational agencies, where appropriate, to ensure a smooth trans-
fer of the child to and from that program; and

ø(C) provide the child a free appropriate public education in
accordance with part B of the individual with Disabilities Edu-
cation Act and procedural safeguards in accordance with the
following provisions of section 615 of such Act:

ø(i) Subparagraphs (A), (C), (D), and (E) of paragraph
(1) of subsection (b), and paragraph (2) of such subsection.

ø(ii) Subsection (d), except the portion of paragraph (4)
requiring that findings and decisions be transmitted to a
State advisory panel.

ø(iii) Paragraphs (1) through (3) subsection (e). Para-
graph (3) of such subsection is not applicable to a decision
by the University to refuse to admit or to dismiss a child,
except that, before dismissing any child, the University
shall give at least 60 days notice to the child’s parents and
to the local educational agency in which the child resides.

ø(iv) Subsection (f).¿
(C) provide the child a free appropriate public education in

accordance with part B of the Individuals with Disabilities
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Education Act and procedural safeguards in accordance with
the following provisions of section 615 of such Act:

(i) paragraphs (1), and (3) through (6), of subsection (b).
(ii) Subsections (c) through (g).
(iii) Subsection (h), except for the matter in paragraph (4)

pertaining to transmission of findings and decisions to a
State advisory panel.

(iv) Paragraphs (1) and (2) of subsection (i).
(v) Subsection (j)—

(I) except that such subsection shall not be applicable
to a decision by the University to refuse to admit a
child; or

(II) to dismiss a child, except that, before dismissing
any child, the University shall give at least 60 days
written notice to the child’s parents and to the local
educational agency in which the child resides, unless
the dismissal involves a suspension, expulsion, or other
change in placement covered under section 615(k).

(vi) Subsections (k) through (m).

* * * * * * *
SEC. 105. AGREEMENT WITH GALLAUDET UNIVERSITY.

(a) GENERAL AUTHORITY.—The Secretary and Gallaudet Univer-
sity shall establish, øwithin 1 year after enactment of the Edu-
cation of the Deaf Act Amendments of 1992, a new¿ and periodi-
cally update, an agreement governing the operation and national
mission activities, including construction and provision of equip-
ment, of the elementary and secondary education programs at the
University. øThe Secretary and the University shall periodically
update the agreement as determined to be necessary by the Sec-
retary or the University.¿ The Secretary or the University shall de-
termine the necessity for the periodic update described in the preced-
ing sentence.

* * * * * * *
SEC. 112. AGREEMENT FOR THE NATIONAL TECHNICAL INSTITUTE

FOR THE DEAF.
(a) GENERAL AUTHORITY.—(1) * * *

* * * * * * *
ø(2) The Secretary and the institution of higher education with

which the Secretary has an agreement under this section shall,
within 1 year after the enactment of the Education of the Deaf Act
Amendments of 1992, assess the need for modification of the agree-
ment. The Secretary and the institution of higher education with
which the Secretary has an agreement under this section shall also
periodically update the agreement as determined to be necessary
by the Secretary or the institution.¿

(2) The Secretary and the institution of higher education with
which the Secretary has an agreement under this section—

(A) shall periodically assess the need for modification of the
agreement; and
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(B) shall periodically update the agreement as determined
necessary by the Secretary or the institution.

* * * * * * *

TITLE II—GENERAL PROVISIONS

SEC. 201. DEFINITIONS.
As used in this Act—

(1) * * *

* * * * * * *
(C) is not lawfully admitted for permanent residence in

American Samoa, Guam, øPalau (but only until the Com-
pact of Free Association with Palau take effect),¿ the Com-
monwealth of the Northern Mariana Islands, the Common-
wealth of Puerto Rico, or the Virgin Islands.

* * * * * * *
(5) The term ‘‘State’’ means each of the several States, the

District of Columbia, the Commonwealth of Puerto Rico,
Guam, American Samoa, the Virgin Islands, and the Common-
wealth of the Northern Mariana Islandøs, and Palau (but only
until the Compact of Free Association with Palau takes ef-
fect)¿.

SEC. 203. AUDIT.
(a) GENERAL ACCOUNTING OFFICE AUTHORITY.— * * *

* * * * * * *
ø(b) INDEPENDENT AUDIT.—Gallaudet University shall have an

annual independent financial audit made of the programs and ac-
tivities of the University. The institution of higher education with
which the Secretary has an agreement under section 112 shall
have an annual independent financial audit made of the programs
and activities of such institution of higher education, including
NTID, and containing specific schedules and analyses for all NTID
funds, as determined by the Secretary.¿

(b) INDEPENDENT FINANCIAL AND COMPLIANCE AUDIT.—
‘‘(1) IN GENERAL.—Gallaudet University shall have an annual

independent financial and compliance audit made of the pro-
grams and activities of the University, including the national
mission and school operations of the elementary and secondary
education programs at Gallaudet. The institution of higher edu-
cation with which the Secretary has an agreement under section
112 shall have an annual independent financial and compli-
ance audit made of the programs and activities of such institu-
tion of higher education, including NTID, and containing spe-
cific schedules and analyses for all NTID funds, as determined
by the Secretary.

‘‘(2) COMPLIANCE.—As used in paragraph (1), compliance
means compliance with sections 102(b), 105(b)(4), 112(b)(5),
and 203(c), paragraphs (2) and (3) of section 207(b), subsections
(b)(2), (b)(3), and (c) through (f), of section 207, and subsections
(b) and (c) of section 210.

‘‘(3) SUBMISSION OF AUDITS.—A copy of each audit described
in paragraph (1) shall be provided to the Secretary within 15
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days of acceptance of the audit by the University or the institu-
tion authorized to establish and operate the NTID under section
112(a), as the case may be, but not later than January 10 of
each year.’’.

* * * * * * *
SEC. 204. REPORTS.

* * * * * * *
(3)(A) øThe annual¿ A summary of the annual audited financial

statements and auditor’s report of the University, as required
under section 203, and (B) øthe annual¿ a summary of the annual
audited financial statements and auditor’s report of the institution
of higher education with which the Secretary has an agreement
under section 112, including specific schedules and analyses for all
NTID funds, as required under section 203, and such supple-
mentary schedules presenting financial information for NTID for
the end of the Federal fiscal year as determined by the Secretary.
SEC. 205. MONITORING, EVALUATION, AND REPORTING.

(a) ACTIVITIES—* * *

* * * * * * *
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to

be appropriated such sums as may be necessary for each of the fis-
cal years ø1993 1994, 1995, 1996, and 1997¿ 1998 through 2003 to
carry out the monitoring and evaluation activities authorized under
this section.

* * * * * * *
SEC. 207. FEDERAL ENDOWMENT PROGRAMS FOR GALLAUDET UNI-

VERSITY AND THE NATIONAL TECHNICAL INSTITUTE FOR
THE DEAF.

(a) ESTABLISHMENT OF PROGRAMS.—

* * * * * * *
(c) INVESTMENTS.—

(1) Except as provided in subsection (e), the University and
NTID, respectively, shall invest the Federal contribution of its
Federal endowment fund corpus and income in instruments
and securities offered through one or more cooperative service
organizations of operating educational organizations under sec-
tion 501(f) of the Internal Revenue Code of 1986, or in low-risk
instruments and securities in which a regulated insurance
company may invest under the laws of the State in which the
institution involved is located.

(d) * * *

* * * * * * *
(3)(A) Except as provided in subparagraph (B), the Univer-

sity and NTID, respectively, may, on an annual basis, with-
draw or expend not more than 50 percent of the income gen-
erated from its Federal endowment fund from the øprior¿ cur-
rent fiscal year.

* * * * * * *
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(h) * * *

* * * * * * *
(1) In the case of the University, there are authorized to be

appropriated for the purposes of this section such sums as may
be necessary for each of the fiscal years ø1993 through 1997¿
1998 through 2003.

(2) In the case of NTID, there are authorized to be appro-
priated for the purposes of this section such sums as may be
necessary for each of the fiscal years ø1993 through 1997¿
1998 through 2003.

* * * * * * *
SEC. 210. INTERNATIONAL STUDENTS.

(a) ENROLLMENT.—Effective with new admissions for academic
year 1992–1994 and each succeeding academic year, the University
(including preparatory, undergraduate, and graduate students) and
NTID shall limit the enrollment of international students to ap-
proximately 10 percent of the total postsecondary student popu-
lation enrolled respectively at the University or NTID, except that
in any school year no United States citizen who is qualified to be
admitted to the University or NTID and applies for admission to
the University or NTID shall be denied admission because of the
admission of an international student.

* * * * * * *
øSEC. 211. AUTHORIZATION OF APPROPRIATIONS.

ø(a) GALLAUDET UNIVERSITY.—There are authorized to be appro-
priated such sums as may be necessary for each of the fiscal years
1993 through 1997 to carry out the provisions of this Act, relating
to—

ø(1) Gallaudet University,
ø(2) Kendall Demonstration Elementary School, and
ø(3) the model secondary school for individuals who are deaf.

ø(b) NATIONAL TECHNICAL INSTITUTE FOR THE DEAF.—There are
authorized to be appropriated such sums as may be necessary for
each of the fiscal years 1993 through 1997 to carry out the provi-
sions of this Act relating to the National Technical Institute for the
Deaf.¿
SEC. 211. RESEARCH PRIORITIES.

(a) RESEARCH PRIORITIES.—Gallaudet University and the Na-
tional Technical Institute for the Deaf shall each establish and dis-
seminate priorities for their national mission with respect to deaf-
ness related research, development, and demonstration activities,
that reflect public input, through a process that includes consumers,
constituent groups, and the heads of other federally funded pro-
grams. The priorities for the University shall include activities con-
ducted as part of the University’s elementary and secondary edu-
cation programs under section 104.

(b) RESEARCH REPORTS.—The University and NTID shall each
prepare and submit an annual research report, to the Secretary, the
Committee on Education and the Workforce of the House of Rep-
resentatives, and the Committee on Labor and Human Resources of
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the Senate, not later than January 10 of each year, that shall in-
clude—

(1) a summary of the public input received as part of the es-
tablishment and dissemination of priorities required by sub-
section (a), and the University’s and NTID’s response to the
input; and

(2) a summary description of the research undertaken by the
University and NTID, the start and projected end dates for each
research project, the projected cost and source or sources of
funding for each project, and any products resulting from re-
search completed in the prior fiscal year.

SEC. 212. AUTHORIZATION OF APPROPRIATIONS.
(a) GALLAUDET UNIVERSITY.—There are authorized to be appro-

priated such sums as may be necessary for each of the fiscal years
1998 through 2003 to carry out the provisions of titles I and II, re-
lating to—

(1) Gallaudet University;
(2) Kendall Demonstration Elementary School; and
(3) the Model Secondary School for the Deaf.

(b) NATIONAL TECHNICAL INSTITUTE FOR THE DEAF.—There are
authorized to be appropriated such sums as may be necessary for
each of the fiscal years 1998 through 2003 to carry out the provi-
sions of titles I and II relating to the National Technical Institute
for the Deaf.

TITLE III—COMMISSION ON EDUCATION OF THE DEAF

SEC. 301. COMMISSION ESTABLISHED.
(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Secretary shall establish a Commission
on the Education of the Deaf to identify those education-related
factors in the lives of individuals who are deaf that result in
barriers to successful postsecondary education experiences and
employment, and those education-related factors in the lives of
individuals who are deaf that contribute to successful post-
secondary education experiences and

(2) DEFINITION OF INDIVIDUALS WHO ARE DEAF.—In this title,
the term ‘individuals who are deaf’ means all persons with
hearing impairments, including those who are hard-of-hearing,
those deafened later in life, and those who are profoundly deaf.

(b) COMPOSITION.—
(1) IN GENERAL.—The Commission shall be composed of 13

members appointed by the Secretary from recommendations
made by the National Association of the Deaf, the American So-
ciety for Deaf Children, the Alexander Graham Bell Association,
the President of Gallaudet, the Vice President of the National
Technical Institute for the Deaf, State Schools for the Deaf,
projects to train teachers of the deaf funded under section
673(b) of the Individuals with Disabilities Education Act, par-
ent training and information centers funded under section 682
of such Act, the Regional Centers on Postsecondary Education
for Individuals who are Deaf funded under section 672 of such
Act, Self-Help for Hard of Hearing People, and the Cothe Coun-
cil on Education of the Deaf.
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(2) QUALIFICATIONS.—
(A) IN GENERAL.—Members of the Commission shall be

appointed from among individuals who have broad experi-
ence and expertise in deafness, program evaluation, edu-
cation, rehabilitation, and job training generally, which ex-
pertise and experience shall be directly relevant to the
issues to be addressed by the Commission.

(B) DEAF INDIVIDUALS.—At least 1⁄3 of members of the
Commission shall be individuals who are deaf.

(C) CHAIRPERSON.—The chairperson of the Commission
shall be elected by a simple majority of the Commission.

(D) ASSISTANT SECRETARY.—One member of the Commis-
sion shall be the Assistant Secretary for Special Education
and Rehabilitative Services.

(3) DATE.—Members of the Commission shall be appointed
not later than 90 days after the date of enactment of the Edu-
cation of the Deaf Amendments of 1998.

SEC. 302. DUTIES, REPORT, AND DURATION OF THE COMMISSION.
(a) IDENTIFICATION OF FACTORS.—The Commission shall identify,

with respect to individuals who are deaf, factors that pose barriers
to or factors that facilitate—

(1) educational performance and progress of students who are
deaf in high school;

(2) educational performance and progress of students who are
deaf in postsecondary education;

(3) career exploration and selection;
(4) job performance and satisfaction in initial postsecondary

employment; and
(5) career advancement and satisfaction.

(b) REPORT.—The Commission shall report to the President and
Congress such interim reports that the Commission deems appro-
priate, and not later than 18 months after the date of enactment of
the Education of the Deaf Amendments of 1998, a final report con-
taining the findings of the Commission with respect to the factors
identified under subsection (a). The final report shall include rec-
ommendations, including legislative proposals, that the Commission
deems advisable.

(c) TERMINATION.—The Commission shall terminate 90 days after
the date on which the Commission submits the Commission’s final
report described in subsection (b).
SEC. 303. ADMINISTRATIVE PROVISIONS.

(a) PERSONNEL.—
(1) IN GENERAL.—The Commission may appoint such person-

nel, including a staff director, as the Commission deems nec-
essary without regard to the provisions of title 5, United States
Code, except that the rate pay for any employee of the Commis-
sion may not exceed the rate payable for level V of the Executive
Schedule under section 5316 of title 5, United States Code.

(2) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERV-
ICES.—The Chairperson of the Commission may procure tem-
porary and intermittent services under section 3109(b) of title 5,
United States Code, at rates for individuals which do not ex-
ceed the daily equivalent of the annual rate of basic pay pre-
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scribed for level V of the Executive Schedule under section 5316
of such title.

(b) HEARINGS; QUORUM.—
(1) HEARINGS.—The Commission or, with the authorization of

the Commission, any committee of the Commission, may, for the
purpose of carrying out the provisions of this title, hold such
hearings, sit, and act at such times and such places in the
United States as the Commission or such committee may deem
advisable.

(2) QUORUM.—Seven members of the Commission shall con-
stitute a quorum, but 2 or more members may conduct hear-
ings.

(3) HEARINGS AND PUBLIC INPUT.—In conducting hearings
and acquiring public input under this title, the Commission
may use various telecommunications media, including tele-
conferencing, video-conferencing, the Internet, and other media.
(c) CONSULTATION; INFORMATION AND STATISTICS; AGENCY CO-

OPERATION.—
(1) IN GENERAL.—In carrying out the Commission’s duties

under this title and to the extent not prohibited by Federal law,
the Commission is authorized to secure consultation, informa-
tion, statistics, and cooperation from Federal agencies, entities
funded by the Federal Government, and other entities the Com-
mission deems advisable.

(2) SPECIAL RULE.—The Commission is authorized to use,
with their consent, the services, personnel, information, and fa-
cilities of other Federal, State, local, and private agencies with
or without reimbursement.

SEC. 304. COMPENSATION OF MEMBERS.
(a) UNITED STATES OFFICER AND EMPLOYEE MEMBERS.—Mem-

bers of the Commission who are officers or full-time employees of the
United States shall serve without compensation in addition to that
received for their services as officers or employees of the United
States; but may be allowed travel expenses, including per diem in
lieu of subsistence, at rates authorized for employees of agencies
under subchapter I of chapter 57 of title 5, United States Code,
while away from their homes or regular places of business in the
performance of services for the Commission.

(b) PUBLIC MEMBERS.—Members of the Commission who are not
officers or full-time employees of the United States shall receive
compensation at a rate that does not exceed the daily rate payable
for level V of the Executive Schedule under section 5316 of title 5,
United States Code, for each day (including travel time) during
which such members are engaged in the actual performance of the
duties of the Commission. In addition, such members may be al-
lowed travel expenses, including per diem in lieu of subsistence, at
rates authorized for employees of agencies under subchapter I of
chapter 57 of title 5, United States Code, while away from their
homes or regular places of business in the performance of services
for the Commission.
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SEC. 305. AUTHORIZATIONS OF APPROPRIATIONS.
There is authorized to be appropriated to carry out this title such

sums as may be necessary for each of the fiscal years 1999 and
2000.

* * * * * * *

UNITED STATES CODE—TITLE 20

* * * * * * *

GENERAL EDUCATION PROVISIONS ACT

* * * * * * *
SEC. 1232g. FAMILY EDUCATIONAL AND PRIVACY RIGHTS.

* * * * * * *
(iii) records that are maintained by local police or

campus security officers of an educational agency or in-
stitution about—

(I) individuals who have been found guilty of, or
have pled guilty to, committing or participating in
any criminal activity as defined in Federal, State,
or local law that has occurred while the individual
was a student in attendance, including audit or
noncredit, at an educational institution; and

(II) findings of guilt of criminal misconduct and
related sanctions from any previously attended
educational agencies or institutions where such
records were created on or after September 1, 1999,
and that are maintained by the institution cur-
rently or most recently attended by the individual;

ø(iii)¿ (iv) in the case of persons who are employed
by an educational agency or institution but who are
not in attendance at such agency or institution,
records made and maintained in the normal course of
business which relate exclusively to such person in
that person’s capacity as an employee and are not
available for use for any other purpose; or

ø(iv)¿ (v) records on a student who is eighteen years
of age or older, or is attending an institution of post-
secondary education, which are made or maintained
by a physician, psychiatrist, psychologist, or other rec-
ognized professional or paraprofessional acting in his
professional or paraprofessional capacity, or assisting
in that capacity, and which are made, maintained, or
used only in connection with the provision of treat-
ment to the student, and are not available to anyone
other than persons providing such treatment, except
that such records can be personally reviewed by a phy-
sician or other appropriate professional of the stu-
dent’s choice.

* * * * * * *
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AMERICAN INDIAN, ALASKA NATIVE, AND NATIVE
HAWAIIAN CULTURE AND ART DEVELOPMENT ACT

* * * * * * *

SUBCHAPTER III—AUTHORIZATION OF APPROPRIATIONS

øSEC. 4451. AUTHORIZATION OF APPROPRIATIONS.
ø(a) SUBCHAPTER I

ø(1) There are authorized to be appropriated for each fiscal
year such sums as may be necessary to carry out the provi-
sions of subchapter I of this chapter.

ø(2) Funds appropriated under the authority of paragraph
(1) shall remain available without fiscal year limitation.

ø(3) Except as provided for amounts subject to section
4425(d) of this title, amounts appropriated under the authority
of this subsection for fiscal year 1989, and for each succeeding
fiscal year, shall be paid to the Institute at the later of—

ø(A) the beginning of the fiscal year, or
ø(B) upon enactment of such appropriation.

ø(4) Funds appropriated under this subsection for the fiscal
year 1992 and for each succeeding fiscal year shall be trans-
ferred by the Secretary of the Treasury through the most expe-
ditious method available with the Institute being designated as
its own certifying agency.

ø(5) Funds are authorized to be appropriated for programs
for more than one fiscal year. For the purpose of affording ade-
quate notice of funding available under this chapter, amounts
appropriated in an appropriations Act for any fiscal year to
carry out this chapter may, subject to the appropriation, be-
come available for obligations on July 1, of that fiscal year.

ø(b) SUBCHAPTER II
There are authorized to be appropriated for the purpose of carry-

ing out the provisions of subchapter II of this chapter—
ø(1) for fiscal year 1987, $1,000,000, and
ø(2) for each succeeding fiscal year, such sums as may be

necessary to carry out such provisions.¿
SEC. 4451. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to carry out part A
$5,000,000 for fiscal year 1999.

* * * * * * *

UNITED STATES CODE TITLE 22

* * * * * * *

UNITED STATES INSTITUTE OF PEACE ACT

* * * * * * *
SEC. 4604. POWERS AND DUTIES.

(a) DISTRICT OF COLUMBIA NONPROFIT-CORPORATIVE POWERS.—

* * * * * * *
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(f) CONTRACTS FOR OPERATION OF INSTITUTE.—The Institute may
enter to personal service and other contracts for the proper oper-
ation of the Institute.

* * * * * * *
(o) ADMINISTRATIVE SERVICES FROM GENERAL SERVICES ADMINIS-

TRATION.—The Institute may obtain administrative support serv-
ices from the Administrator of General Services and use all sources
of supply and services of the General Services Administration on a
reimbursable basis.

* * * * * * *
SEC. 4609. FUNDING

(a) AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—For the purpose of carrying out this chapter,
there are authorized to be appropriated $15,000,000 for fiscal
year ø1993¿ 1999 and such sums as may be necessary for each
of the ø6¿ 4 succeeding fiscal years.

* * * * * * *
SEC. 4611. BIENNIAL REPORTS TO PRESIDENT AND CONGRESS; COM-

MENTS, FINDINGS, AND RECOMMENDATIONS; CONGRES-
SIONAL COMMITTEE HEARINGS.

Beginning two years after October 19, 1984, and at intervals of
two years thereafter, the Chairman of the Board shall prepare and
transmit to the Congress and the President a report detailing the
progress the institute has made in carrying out the purposes of this
chapter during the preceding two-year period. The President
øshall¿ may prepare and transmit to the Congress within a reason-
able time after the receipt of such report the written comments and
recommendations of the appropriate agencies of the United States
with respect to the contents of such report and their recommenda-
tions with respect to any legislation which may be required con-
cerning the Institute. After receipt of such report by the Congress,
the Committee on Foreign Affairs and the Committee on Education
and Labor of the House of Representatives and the Committee on
Foreign Relations and the Committee on Labor and Human Re-
sources of the Senate øshall¿ may hold hearings to review the find-
ings and recommendations of such report and the written com-
ments received from the President.

* * * * * * *

TITLE 10
* * * * * * *

SCIENCE AND MATHEMATICS EDUCATION
IMPROVEMENT PROGRAM

SEC. 2193. SCIENCE AND MATHEMATICS EDUCATION IMPROVEMENT
PROGRAM.

(a)(1) * * *

* * * * * * *
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(c) in this section:
(1) The term ‘‘institution of higher education’’ has the mean-

ing given such term in section ø1201(a)¿ 101(a) of the Higher
Education Act of 1965 ø(20 U.S.C. 1141(a))¿.

* * * * * * *
SEC. 2199. DEFINITIONS.

In this chapter:
(1) * * *
(2) The term ‘‘institution of higher education’’ has the mean-

ing given such term in section ø1201(a)¿ 101(a) of the Higher
Education Act of 1965 ø(20 U.S.C. 1141(a))¿.

* * * * * * *

TITLE 10—NOTE

NATIONAL DEFENSE AUTHORIZATION ACT

SEC. 2324. ALLOWABLE COSTS UNDER DEFENSE CONTRACTS.

* * * * * * *
(c) DEFINITIONS.—In this section:

(1) * * *
(2) The term ‘‘institution of higher education’’ has the mean-

ing given such term in section ø1201(a)¿ 101(a) of the Higher
Education Act of 1965 ø(20 U.S.C. 1141(a))¿ [section 1141(a) of
Title 20, Education].

* * * * * * *
SEC. 2701. ENVIRONMENTAL RESTORATION PROGRAM.

ENVIRONMENTAL RESTORATION INSTITUTIONAL GRANTS FOR TRAINING
DISLOCATED DEFENSE WORKERS AND YOUNG ADULTS

* * * * * * *
(i) DEFINITIONS.—For purposes of this section [this

note]:

* * * * * * *
(3) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institu-

tion of higher education’’ has the meaning given such term in
section ø1201(a)¿ 101(a) of the Higher Education Act of 1965
ø(20 U.S.C. 1141(a))¿.

* * * * * * *

ENVIRONMENTAL EDUCATION OPPORTUNITIES PROGRAM

* * * * * * *
(k) DEFINITIONS.—For purposes of this section [this note]:

* * * * * * *
(3) The term ‘‘institution of higher education’’ has the same

meaning given such term in section ø1201(a)¿ 101(a) of the
Higher Education Act of 1965 ø(20 U.S.C. 1141(a))¿.

* * * * * * *
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ENVIRONMENTAL SCHOLARSHIP AND FELLOWSHIP PROGRAM FOR THE
DEPARTMENT OF DEFENSE

* * * * * * *
(b) ELIGIBILITY.—To be eligible to participate in the scholarship

or fellowship program, an individual must—
(1) be accepted for enrollment or be currently enrolled as a

full-time student at an institution of higher education (as de-
fined in section ø1201(a)¿ 101(a) of the Higher Education Act
of 1965 ø(20 U.S.C. 1141(a))¿;

* * * * * * *
SEC. 1. TRUSTS, ETC., IN RESTRAINT OF TRADE ILLEGAL; PENALTY.

APPLICATION OF ANTITRUST LAWS TO AWARD OF NEED-BASED
EDUCATIONAL AID

* * * * * * *
(c) DEFINITIONS.—For purposes of this section—

(1) * * *

* * * * * * *
(3) the term ‘‘institution of higher education’’ has the mean-

ing given such term in section ø1201(a)¿ 101(a) of the Higher
Education Act of 1965 ø(20 U.S.C. 1141(a))¿;

* * * * * * *

TITLE 18

CRIMES AND CRIMINAL PROCEDURE

SEC. 207. RESTRICTIONS ON FORMER OFFICERS, EMPLOYEES, AND
ELECTED OFFICIALS OF THE EXECUTIVE AND LEGISLA-
TIVE BRANCHES.

(a) RESTRICTIONS ON ALL OFFICERS AND EMPLOYEES OF THE EX-
ECUTIVE BRANCH AND CERTAIN OTHER AGENCIES.—* * *

* * * * * * *
(j) EXCEPTIONS.—

* * * * * * *
(B) an accredited, degree-granting institution of higher

education, as defined in section ø1201(a)¿ 101(a) of the
Higher Education Act of 1965, or a hospital or medical re-
search organization, exempted and defined under section
501(c)(3) of the Internal Revenue Code of 1986, if the ap-
pearance, communication, or representation is on behalf of
such institution, hospital, or organization.

* * * * * * *
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ACT OF NOVEMBER 2, 1991

(Popularly known as the ‘‘Snyder Act’’)

AN ACT Authorizing appropriations and expenditures for the
administration of Indian affairs, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Bureau
of Indian Affairs, under the supervision of the Secretary of the In-
terior, shall direct, supervise, and expend such moneys as Congress
may from time to time appropriate, for the benefit, care, and assist-
ance of the Indians throughout the United States for the following
purpose:

General support and civilization, including education.
For relief of distress and conservation of health.
For industrial assistance and advancement and general adminis-

tration of Indian property.
For extension, improvement, operation, and maintenance of ex-

isting Indian irrigation systems and for development of water sup-
plies.

For the enlargement, extension, improvement and repair of the
buildings and grounds of existing plants and projects.

For the employment of inspectors, supervisors, superintendents,
clerks, field matrons, farmers, physicians, Indian police, Indian
judges, and other employees.

For the suppression of traffic in intoxicating liquor and delete-
rious drugs.

For the purchase of horse-drawn and motor-propelled passenger
carrying vehicles for official use.

And for general and incidental expenses in connection with the
administration of Indian affairs.

Notwithstanding any other provision of this Act or any other law,
postsecondary schools administered by the Secretary of the Interior
for Indians, and which meet the definition of an ‘‘institution of
higher education’’ under section ø1201¿ 101 of the Higher Edu-
cation Act of 1965 shall be eligible to participate in and receive ap-
propriated funds under any program authorized by the Higher
Education Act of 1965, or any other applicable program for the ben-
efit of institutions of higher education, community colleges, or post-
secondary educational institutions.

SECTION 112 OF THE MUTUAL EDUCATIONAL
AND CULTURAL EXCHANGE ACT OF 1961

SEC. 112. (a) In order to carry out the purposes of this Act, there
is established in the United States Information Agency, or in such
appropriate agency of the United States as the President shall de-
termine, a Bureau of Educational and Cultural Affairs (hereinafter
in this section referred to as the ‘‘Bureau’’). The Bureau shall be
responsible for managing, coordinating, and overseeing programs
established pursuant to his Act, including but not limited to—
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(1) * * *

* * * * * * *
(8) the Samantha Smith Memorial Exchange Program which

advances understanding between the United States and the
independent states of the former Soviet Union and between the
United States and Eastern European countries through the ex-
change of persons under the age of 21 years and of students
at an institution of higher education (as defined in øsection
1201(a) of the Higher Education Act of 1965 (20 U.S.C.
1141(a))¿ 101(a) of the Higher Education Act of 1965) who have
not received their initial baccalaureate degree or through other
programs designed to promote contact between the young peo-
ples of the United States, the independent states of the former
Soviet Union, and Eastern European countries; and

* * * * * * *

THE TRIBALLY CONTROLLED COMMUNITY
COLLEGE ASSISTANCE ACT OF 1978

* * * * * * *
Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That this Act may
be cited as the ‘‘Tribally Controlled Community College Assistance
Act of 1978’’.

DEFINITIONS

SEC. 2. (a) For purposes of this Act, the term—
(1) * * *

* * * * * * *
(5) ‘‘institution of higher education’’ means an institution of

higher education as defined by section ø1201(a)¿ 101(a) of the
Higher Education Act of 1965, except that clause (2) of such
section shall not be applicable and the reference to Secretary
in clause (5)(A) of such section shall be deemed to refer to the
Secretary of the Interior;

* * * * * * *

CONSTRUCTION OF NEW FACILITIES

SEC. 113. (a) * * *

* * * * * * *
(2) must be accredited by a nationally recognized accrediting

agency listed by the Secretary of Education pursuant to the
last sentence of section ø1201(a) of the Higher Education Act
of 1965 (20 U.S.C. 1141(a))¿ 101(a) of the Higher Education Act
of 1965, except that such requirement may be waived if the
Secretary determines that there is a reasonable expectation
that such college will be fully accredited within eighteen
months. In any case where such a waiver is granted, grants
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under this section shall be available only for planning and de-
velopment of proposals for construction.

* * * * * * *

SECTION 803 OF THE RESEARCH AND TRAIN-
ING FOR EASTERN EUROPE AND THE INDE-
PENDENT STATES OF THE FORMER SOVIET
UNION ACT OF 1983

DEFINITIONS

SEC. 803. As used in this title—
(1) the term ‘‘institution of higher education’’ has the same

meaning given such term in section ø1201(a)¿ 101(a) of the
Higher Education Act of 1965; and

* * * * * * *

SECTION 603 OF THE FOREIGN RELATIONS AU-
THORIZATION ACT, FISCAL YEARS 1986 AND
1987

SEC. 603 SCHOLARSHIP PROGRAM AUTHORITY.
(a) * * *

* * * * * * *
(d) DEFINITION.—For purposes of this title, the term ‘‘institution

of higher education’’ has the same meaning as given to such term
by section ø1201(a)¿ 101(a) of the Higher Education Act of 1965.

* * * * * * *

REHABILITATION ACT OF 1973

* * * * * * *

DEFINITIONS

SEC. 7. For the purposes of this Act:
(1) * * *

* * * * * * *
(32) The term ‘‘institution of higher education’’ has the

meaning given the term in section ø1201(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1141(a))¿ 101(a) of the Higher
Education Act of 1965.

* * * * * * *
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TITLE I—VOCATIONAL
REHABILITATION SERVICES

PART A—GENERAL PROVISIONS

* * * * * * *

STATE PLANS

SEC. 101. (a) In order to be eligible to participate in programs
under this title, a State shall submit to the Commissioner a State
plan for vocational rehabilitation services for a 3-year period, or
shall submit the plan on such date, and at such regular intervals,
as the Secretary may determine to be appropriate to coincide with
the intervals at which the State submits State plans under other
Federal laws, such as part B of the Individuals with Disabilities
Education Act (20 U.S.C. 1411 et seq.). In order to be eligible to
participate in programs under this title, a State, upon the request
of the Commissioner, shall make such annual revisions in the plan
as may be necessary. Each such plan shall—

(1) * * *

* * * * * * *
(7)(A) include a description (consistent with the purposes of

this Act) of a comprehensive system of personnel development,
which shall include—

(i) a description of the procedures and activities the
State agency will undertake to ensure an adequate supply
of qualified State rehabilitation professionals and para-
professionals for the designated State unit, including the
development and maintenance of a system for determining,
on an annual basis—

(I) * * *

* * * * * * *
(iv) a description of the development, updating, and im-

plementation of a plan that—
(I) * * *
(II) provides for the coordination and facilitation of

efforts between the designated State unit and institu-
tions of higher education (as defined in section
ø1201(a) of the Higher Education Act of 1965 (20
U.S.C. 1141(a))¿ 101(a) of the Higher Education Act of
1965) and professional associations to recruit, prepare
and retain qualified personnel, including personnel
from minority backgrounds, and personnel who are in-
dividuals with disabilities; and

* * * * * * *

PART G—AMERICAN INDIAN TEACHER
TRAINING

SEC. 1371. AMERCIAN INDIAN TEACHER TRAINING.
(a) INSTITUTIONAL SUPPORT.—
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(1) IN GENERAL.—The Secretary of Education is authorized to
award grants to tribally controlled postsecondary, vocational
and technical institutions for the purposes of—

(A) developing teacher training programs;
(B) building articulation agreements between such insti-

tutions and other institutions of higher education as de-
fined in section ø1201(a)¿ 101(a) of the Higher Education
Act of 1965; and

* * * * * * *

JOB TRAINING PARTNERSHIP ACT

* * * * * * *

DEFINITIONS

SEC. 4. For the purposes of this Act, the following definitions
apply:

(1) * * *

* * * * * * *
(12) The term ‘‘institution of higher education’’ means any

institution of higher education as that term is defined in sec-
tion ø1201(a)¿ 101(a) of the Higher Education Act of 1965.

* * * * * * *

TITLE IV—FEDERALLY ADMINISTERED
PROGRAMS

* * * * * * *

PART C—PROGRAM REQUIREMENTS FOR SERVICE DELIVERY SYSTEM

GENERAL PROGRAM REQUIREMENTS

SEC. 141. Except at otherwise provided, the following conditions
are applicable to all programs under this Act:

(a) * * *

* * * * * * *
(d)(1) * * *

* * * * * * *
(3)(A) * * *

* * * * * * *
(B) Tuition charges for training or education provided by

an institution of higher education (as defined in section
ø1201(a) of the Higher Education Act of 1965 (20 U.S.C.
1141(a))¿ 101(a) of the Higher Education Act of 1965) or a
proprietary institution of higher education (as defined in
section 481(b) of such Act (20 U.S.C. 1088(b))), that are not
more than the charges for such training or education made
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available to the general public, do not require a breakdown
of cost components.

* * * * * * *

FEDERAL WATER POLLUTION CONTROL
ACT

DEFINITIONS AND AUTHORIZATIONS

SEC. 112. (a) As used in sections 109 through 112 of this Act—
(1) The term ‘‘institution of higher education’’ means an edu-

cational institution described in the first sentence of section
ø1201¿ 101 of the Higher Education Act of 1965 (other than an
institution of any agency of the United States) which is accred-
ited by a nationally recognized accrediting agency or associa-
tion approved by the Administrator for this purpose. For pur-
poses of this subsection, the Administrator shall publish a list
of nationally recognized accrediting agencies or associations
which he determines to be reliable authority as to the quality
of training offered.

* * * * * * *

SECTION 3626 OF TITLE 39, UNITED STATES CODE

§ 3626. Reduced rates
(a) * * *
(b)(1) * * *

* * * * * * *
(3) For purposes of this subsection, the term ‘‘institution of high-

er education’’ has the meaning given it by section ø1201(a) of the
Higher Education Act of 1965 (20 U.S.C. 1141(a))¿ 101(a) of the
Higher Education Act of 1965.

* * * * * * *

SECTION 102 OF THE OLDER AMERICANS ACT OF 1965

DEFINITIONS

SEC. 102. For the purposes of this Act—
(1) * * *

* * * * * * *
(32) The term ‘‘institution of higher education’’ has the

meaning given the term in section ø1201(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1141(a))¿ 101(a) of the Higher
Education Act of 1965.

* * * * * * *
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SECTION 362 OF THE ENERGY POLICY AND
CONSERVATION ACT

STATE ENERGY CONSERVATION PLANS

SEC. 362. (a) * * *

* * * * * * *
(f)(1) The purposes of this subsection are to—

(A) * * *

* * * * * * *
(5) For the purposes of this subsection, the term—

(A) ‘‘institution of higher education’’ has the same meaning
as such term is defined in section ø1201(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1141(a))¿ 101(a) of the Higher
Education Act of 1965.

* * * * * * *

SECTION 3132 OF THE NATIONAL DEFENSE
AUTHORIZATION ACT FOR FISCAL YEARS 1992 AND 1993

SEC. 3132. SCHOLARSHIP AND FELLOWSHIP PROGRAM FOR ENVIRON-
MENTAL RESTORATION AND WASTE MANAGEMENT.

(a) * * *
(b) ELIGIBILITY.—To be eligible to participate in the scholarship

and fellowship program, an individual must—
(1) be accepted for enrollment or be currently enrolled as a

full-time student at an institution of higher education (as de-
fined in section ø1201(a) of the Higher Education Act of 1965
(20 U.S.C. 1141(a))¿ 101(a) of the Higher Education Act of
1965;

* * * * * * *

SECTION 649 OF THE HEAD START ACT

SEC. 649. RESEARCH, DEMONSTRATIONS, AND EVALUATION.
(a) * * *

* * * * * * *
(c) CONSULTATION AND COLLABORATION.—In carrying out activi-

ties under this section, the Secretary shall—
(1) * * *

* * * * * * *
(3) establish, to the extent appropriate, working relation-

ships with the faculties of institutions of higher education, as
defined in section ø1201(a) of the Higher Education Act of 1965
(20 U.S.C. 1141(a))¿ 101(a) of the Higher Education Act of
1965, located in the area in which any evaluation under this
section is being conducted, unless there is no such institution
of higher education willing and able to participate in such eval-
uation.

* * * * * * *
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SEC. 670G OF THE CHILD CARE AND DEVELOPMENT
BLOCK GRANT ACT OF 1990

DEFINITIONS

SEC. 670G. For purposes of this subchapter—
(1) * * *

* * * * * * *
(5) the term ‘‘institution of higher education’’ has the same mean-

ing given that term under section ø1201(a)¿ 101(a) of the Higher
Education Act of 1965;

* * * * * * *

SECTION 3601 OF THE ANTI-DRUG ABUSE ACT OF 1988

SEC. 3601. DEFINITIONS.
Unless otherwise defined by an Act amended by this title, for

purposes of this title and the amendments made by this title—
(1) * * *

* * * * * * *
(7) the term ‘‘institution of higher education’’ has the mean-

ing given it in section ø1201(a) of the Higher Education Act of
1965 (20 U.S.C. 114(a))¿ 101(a) of the Higher Education Act of
1965,

* * * * * * *

NATIONAL AND COMMUNITY SERVICE ACT OF
1990

* * * * * * *

TITLE I—NATIONAL AND COMMUNITY
SERVICE STATE GRANT PROGRAM

Subtitle A—General Provisions

SEC. 101. DEFINITIONS.
For purposes of this title:

(1) * * *

* * * * * * *
(13) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institu-

tion of higher education’’ has the same meaning given such
term in section ø1201(a) of the Higher Education Act of 1965
(20 U.S.C. 1141(a))¿ 101(a) of the Higher Education Act of
1965.

* * * * * * *
SEC. 166. DEFINITIONS.

In this subtitle:
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(1) * * *

* * * * * * *
(6) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institu-

tion of higher education’’ has the meaning given that term in
section ø1201(a) of the Higher Education Act of 1965 (20
U.S.C. 1141(a))¿ 101(a) of the Higher Education Act of 1965.

* * * * * * *

SECTION 922 OF THE FEDERAL AGRICULTURE
IMPROVEMENT AND REFORM ACT OF 1996

SEC. 922. STUDENT INTERNSHIP PROGRAMS.
(a) STUDENT INTERN SUBSISTENCE PROGRAM.—

(1) DEFINITION OF STUDENT INTERN.—In this subsection, the
term ‘‘student intern’’ means a person who—

(A) * * *
(B) is a student in good standing at an institution of

higher education (as defined in section ø1201 of the Higher
Education Act of 1965 (20 U.S.C. 1141)¿ 101 of the Higher
Education Act of 1965) pursuing a course of study related
to the field in which the person is employed by the Depart-
ment.

* * * * * * *
(b) COOPERATION WITH ASSOCIATIONS OF COLLEGES AND UNIVER-

SITIES.—
(1) AUTHORITY TO COOPERATE.—Notwithstanding chapter 63

of title 31, United States Code, the Secretary may enter into
cooperative agreements on an annual basis with 1 or more as-
sociations of institutions of higher education (as defined in sec-
tion ø1201 of the Higher Education Act of 1965 (20 U.S.C.
1141)¿ 101 of the Higher Education Act of 1965) for the pur-
pose of providing for Department participation in internship
programs for graduate and undergraduate students who are
selected by the associations from students attending member
institutions of the associations and other institutions of higher
education.

* * * * * * *

SECTION 1417 OF THE FOOD AND
AGRICULTURE ACT OF 1977

(a) * * *

* * * * * * *
(h) SECONDARY EDUCATION AND 2-YEAR POSTSECONDARY EDU-

CATION TEACHING PROGRAMS.—
(A) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institu-

tion of higher education’’ has the meaning given the term in
section ø1201(a) of the Higher Education Act of 1965 (20
U.S.C. 1141(a))¿ 101(a) of the Higher Education Act of 1965.

* * * * * * *
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SECTION 3 OF THE EDUCATION FOR
ECONOMIC SECURITY ACT

DEFINITIONS

SEC. 3. For the purpose of this Act—
(1) * * *

* * * * * * *
(6) The term ‘‘institution of higher education’’ has the same

meaning given the term by section ø1201(a)¿ 101(a) of the
Higher Education Act of 1965.

* * * * * * *

SECTION 815 OF THE JAMES MADISON
MEMORIAL FELLOWSHIP ACT

DEFINITIONS

SEC. 815. As used in this title—
(1) * * *

* * * * * * *
(3) The term ‘‘institution of higher education’’ has the same

meaning given that term by section ø1201(a)¿ 101(a) of the
Higher Education Act of 1965; and

(4) the term ‘‘secondary school’’ has the same meaning given
that term by section ø1201(d) of the Higher Education Act of
1965¿ 14101 of the Elementary and Secondary Education Act
of 1965.

* * * * * * *

SECTION 429 OF THE GENERAL EDUCATION
PROVISIONS ACT

DISCLOSURE REQUIREMENTS

SEC. 429. (a) * * *

* * * * * * *
(d) DEFINITIONS.—As used in this section:

(1) DISABILITY.—The term ‘‘disability’’ has the same meaning
given to such term by section 3(2) of the Americans with Dis-
abilities Act of 1990.

(2) EDUCATIONAL ORGANIZATION.—(A) * * *
(B) The definition in subparagraph (A) shall not include—

(i) a local educational agency, State educational agency,
a State department of education, or an elementary or sec-
ondary school as defined by the Elementary and Secondary
Education Act of 1965;

(ii) an institution of higher education as defined by sec-
tion ø1201(a)¿ 101(a) of the Higher Education Act of 1965;
or

* * * * * * *



460

TITLE 20 U.S.C.

* * * * * * *

HIGHER EDUCATION AMENDMENTS OF 1992

* * * * * * *

§ 1001. Purpose.
It is the purpose of this part to encourage partnerships between

institutions of higher education or State higher education agencies
and secondary schools serving low-income and disadvantaged stu-
dents, to support programs that—

* * * * * * *

HISTORICAL AND STATUTORY NOTES

* * * * * * *

General Provisions of 1992 Amendments

Pub.L. 102–325, § 1(c), July 23, 1992, 106 Stat. 448, provided
that: ‘‘Unless otherwise provided therein, terms used in titles XIII,
XIV, and XV [enacting sections 1145h and 4426 of this title, sec-
tions 3301 to 3371 of Title 25, Indians, and sections 2401 to 2405
of Title 29; Labor, amending sections 1221e-1, 1232g, 3412, 4412,
4414, 4416, 4417, 4418, 4421, 4422, 4423, 4424, 4425, 5381, and
5411 of this title, section 5315 of Title 5, Government Organization
and Employees, sections 4604 and 4609 of Title 22, Foreign Rela-
tions and Intercourse, sections 640c-1, 1810, 1836, and 1852 of
Title 25, and sections 295g-8 and 12576 of Title 42, The Public
Health and Welfare, amending provisions set out as a note under
section 362 of Title 11, Bankruptcy, and enacting provisions set out
as notes under sections 1070, 1070a-11, 1070a-21, 1071, 1080,
1088, 1091a, 1101, 1132a, 1134, 1221-1, 1221e, 1221e-1, 1232g, and
1452 of this title] shall have the same meaning given to such terms
in section ø1201¿ 101 of the Higher Education Act of 1965 [section
1141 of this title].’’

* * * * * * *

COMMUNITY SCHOOLS YOUTH SERVICES AND
SUPERVISION GRANT PROGRAM ACT OF 1994

* * * * * * *

TITLE III—CRIME PREVENTION

* * * * * * *
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Subtitle D—Family and Community
Endeavor Schools Grant Program

SEC. 30401. COMMUNITY SCHOOLS YOUTH SERVICES AND SUPER-
VISION GRANT PROGRAM.

(a) SHORT TITLE.—This section may be cited as the ‘‘Community
Schools Youth Services and Supervision Grant Program Act of
1994’’.

(b) DEFINITIONS.—In this section—
‘‘child’’ means a person who is not younger than 5 and not

older than 18 years old.

* * * * * * *
‘‘public school’’ means a public elementary school, as defined

in section ø1201¿(i) 101 of the Higher Education Act of 1965
ø(20 U.S.C. 1141(i))¿, and a public secondary school, as defined
in section ø1201¿(d) 101 of that Act.

* * * * * * *

POLICE CORPS ACT

* * * * * * *

Subtitle A—Police Corps
* * * * * * *

SEC. 200103. DEFINITIONS.
In this subtitle—

‘‘academic year’’ means a traditional academic year begin-
ning in August or September and ending in the following May
or June.

* * * * * * *
‘‘institution of higher education’’ has the meaning stated in

the first sentence of section ø1201(a)¿ 101(a) of the Higher
Education Act of 1965 ø(20 U.S.C. 1141(a))¿.

* * * * * * *

LAW ENFORCEMENT SCHOLARSHIP AND RECRUITMENT
ACT

* * * * * * *

Subtitle B—Law Enforcement Scholarship
Program

SEC. 200202. DEFINITIONS.
In this subtitle—

‘‘Director’’ means the Director of the Office of the Police
Corps and Law Enforcement Education appointed under sec-
tion 200104.

* * * * * * *
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‘‘institution of higher education’’ has the meaning stated in
the first sentence of section ø1201(a)¿ 101(a) of the Higher
Education Act of 1965 ø(20 U.S.C. 1141(a))¿.

* * * * * * *

SECTION 223 OF THE COMMUNICATION ACT
OF 1934

SEC. 223. OBSCENE OR HARASSING TELEPHONE CALLS IN THE DIS-
TRICT OF COLUMBIA OR IN INTERSTATE OR FOREIGN
COMMUNICATIONS.

(a) * * *

* * * * * * *
(h) For purposes of this section—

(1) * * *

* * * * * * *
(4) The term ‘‘institution of higher education’’ has the mean-

ing provided in section ø1201¿ 101 of the Higher Education Act
of 1965 ø(20 U.S.C. 1141)¿.

* * * * * * *

BARRY GOLDWATER SCHOLARSHIP AND EXCELLENCE IN
EDUCATION ACT

* * * * * * *
SEC. 1403. DEFINITIONS.

In this title:
(1) * * *

* * * * * * *
(4) The term ‘‘institution of higher education’’ means any

such institution as defined in section ø1201(a)¿ 101(a) of the
Higher Education Act of 1965 ø(20 U.S.C. 1141(A))¿.

* * * * * * *

DAVID L. BOREN NATIONAL SECURITY
EDUCATION ACT OF 1991

* * * * * * *
SEC. 808. DEFINITIONS.

For the purpose of this title:
(1) * * *

* * * * * * *
(3) The term ‘‘institution of higher education’’ has the mean-

ing given that term by section ø1201(a)¿ 101(a) of the Higher
Education Act of 1965 ø(20 U.S.C. 1141(a))¿.

* * * * * * *



463

SURFACE MINING CONTROL AND RECLAMATION ACT OF
1977

* * * * * * *

TITLE VII—ADMINISTRATIVE AND MISCELLANEOUS
PROVISIONS

DEFINITIONS

SEC. 701. For the purposes of this Act—
(1) * * *

* * * * * * *
(32) the term ‘‘institution of higher education’’ as used in ti-

tles VIII and IX, means any such institution as defined by sec-
tion ø1201(a)¿ 101(a) of the Higher Education Act of 1968.

* * * * * * *

FOREIGN RELATIONS AUTHORIZATION ACT, FISCAL YEARS
1994 AND 1995

* * * * * * *
SEC. 240. ENVIRONMENT AND SUSTAINABLE DEVELOPMENT EX-

CHANGE PROGRAM.
(a) PURPOSE.— * * *

* * * * * * *
(d) DEFINITION.—For purposes of this section, the term ‘‘institu-

tion of higher education’’ has the same meaning given to such term
by section ø1201(a)¿ 101(a) of the Higher Education Act of 1965.

* * * * * * *

COMMUNITY SERVICES BLOCK GRANT ACT—
SEC. 682(b)(1)

* * * * * * *
SEC. 682(a) * * *

* * * * * * *
(b) PROGRAM REQUIREMENTS.—

(1) Any instructional activity carried out by an eligible serv-
ice provider receiving a grant under this subsection shall be
carried out on the campus of an institution of higher education
(as defined in section ø1201(a)¿ 101(a) of the Higher Education
Act ø(20 USCS § 1141(a))¿ and shall include—

* * * * * * *

OMNIBUS CRIME CONTROL AND SAFE
STREETS ACT OF 1968

§ 3791. General provisions
(a) DEFINITIONS.—As used in this title—

* * * * * * *
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(17) ‘‘institution of higher education’’ means any such institu-
tion as defined by section ø1201(a)¿ 101(a) of the Higher Edu-
cation Act of 1965 ø(20 USCS § 1141(a))¿, subject, however, to
such modifications and extensions as the Office may determine
to be appropriate;

* * * * * * *

TITLE 42—UNITED STATES CODE

* * * * * * *
SEC. 1862i. SCIENTIFIC AND TECHNICAL EDUCATION.

(a)—National advanced scientific and technical education pro-
gram.

* * * * * * *
(g) DEFINITIONS.—As used in this section—

(1) * * *

* * * * * * *
(2) the term ‘‘associate-degree-granting college’’ means an in-

stitution of higher education (as determined under section
ø1201(a)¿ 101(a) of the Higher Education Act of 1965 ø(20
U.S.C. 1141(a))¿ that—

* * * * * * *
(3) the term ‘‘bachelor-degree-granting institution’’ means an

institution of higher education (as determined under section
ø1201(a)¿ 101(a) of the Higher Education Act of 1965 ø(20
U.S.C. 1141(a))¿ that offers a baccalaureate degree program;

* * * * * * *

Æ


